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CHARGE 


TO THE 

GRAND JURY} 

« * * 


AT CALCUTTA, DECEMBER 4 , 1783- 


GENTa-EMEN OF THE GRAND JURY, 

It might perhaps be fufficient, if my addrcfs to you this day 
were confined to fome fliort remarks on thofc offences, of which 
the prifoners named in the calendar are accufed; but fuch is the 
particularity of my own fituation, that I cannot help feeling an in- 
clii^tion to take a wider range. Six years have elapfed, fincc the feat, 
whichT hat-e now the honour to fill, became vacant; and, in that 
interval, fo many important events have happened in India^ and fo 
many interefting debates have been held in the parliament of Britain, 
on the powers and objedts of this judicature, that I may naturally be 
expedted to touch at leaft, though ^ot to enlarge, on thofe events, 
all of which I have attentively confidered, and on the refult of thofe 
debates, at mofl: of which I was prefent. Such expeditions, • if fuch 
havebq]^ formed, I»lhould be very loth to difappointj and, as 1 
fli^J^^prefs my fentiments without referve, you will hear them/ 
1 an^ confident, \vith perfedt candour. 
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CHARGE TO THE GRAND JURY. 


None of you, I hope, will fufpcdl me of political zeal for any 
fet of miniftcrs in 'England^ with which vice my mind has never 
been infected j nor of political attachments here, which in my Ration 
it will ever behove me to difclaim, if, in the charadter of a magiRrate 
appomted to prefcrve the publick tranquillity, I congratulate you, 
who arc aff^mble^to inquire into all violations of^it^j^on the happy 
profpedl of a general peace in every part of the wor}d, with which 
our country is connedted. The certain fruits of this pacification will 
be the revival and extenfion of commerce in all the dependencies 
of Britain, the improvement of agriculture and manufadlurcs, the 
encouragement of induRry and civil virtues, by which her revenues 
will be reflored, and her navy Rrengthcned, her fubjedls ‘enriched 
and herfelf exalted: but it is to India, that llie looks for the moR 
fplendid as well as mofl fubRantial of thofe Mvaiitages; nor can flie 
be difappointed, as long as the fupreme executive and judicial powers 
Riall concur in promoting the publick good, without danger of 
collifion or diminution of each other’s dignity; without impediment, 
on the one fide, to the operations of government, or, on the other, 
to the due adminiflration of juRice. 


The inRitution, gentlemen, of this court appears to have been 
mifapprehended: it was not, I firmly believe, intended as a cenfure 
on any individuals, who exiR, or have exiRed. Legiflative provifions 
have not the individual for their objedl, but the fpecies; and are not \ 
made for the convenience of the day, but for the regulation of ages. 
Whatever were the reafons for its firR cRablifliment, of which I may 
not be fo perffclly apprized, I will venture to afliire you, that it has been 
continued for one obvious reafon; that an extenCve dominion^^ without 
a complete and independent jujlicature, would be a phenom^^n^ of 
which the hiRory of the world affords no example. JuRice , muR 
be adnliniRered with cffc<R, or fociety cannot long fubfiR. It is a 

truth 
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truth coeval with human nature, and not peculiar to any age or coun* 
try, that power in the hands of men will fometimes be abufed, and 
ought always, if poflible, to be reftrained; but the reftridions of 
general laws imply no particular blame. How many precautions have 
from time to time been ufed to render judges and jurors impartial, and 
to place them ^b®vc dependence! Yet none of ua^conctavc ourfelvcs 

then of tj;ic court, thus 
continued with ample powers, though wifely circunifcribed* in its 
jurifdiftion, is plainly this: that, in every age, the Britijh fubjedts 
refident in India be protedted, yet governed, by Britijh laws; and that the 
natives of thefe important provinces be indulged in their own prejudices, 
civil aiicf religious, and fuffered to enjoy their own cuftoms unmolcfted; 
and why thofe great ends may not now be attained, confidently 
with the* regular collcdlion of the revenues and the fupremacy of tlie 
executive government, 1 confefs myfelf unable to difeover. 

✓ 

Another thing has been, if not greatly mifeonceived, at lead very 
impcrfcdlly underdood j and no wonder, iincc it requires fome pro- 
fcdional habits to comprehend it fully; I mem the true tliaradler 
and *011100 of judges appointed to adminidcr thofe laws. The ufe 
of law, as % fci6ncc, is to prevent mere diferetionary power under 
the colour of equity j and it is the duty of a judge to pronounce his 
dccilions, not limply according to his own opinion of judicc and right, 
but according to preferibed rules. It mud be hoped, that his own 
reafon 'generally approves thofe rules; but it is the judgement of 
the law, hot his own, which he delivers. Were judges to decide 
by their bare opinions of riglit and MTong, opinions always unknown, 
oftcy^ capricious, fombtimes improperly biafi'ed, to wliat an arbitrary 
tril><cij|would men be fubjedt I In how dreadful a dale of llavery 
would they live!' Let us be fatibiicd, gentlemen, with la^, which 
all, who picafe, _ may underdand, and not call for equity in its 

ji 2 popular 


difgraced by dich precautions. The objcdl 
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popular fenfe, which differs in different men, and muft at bell be 
dark and uncertain, ' 


The end of criminal law, a moil important branch of the great 
juridical fyftem, is to prevent crimes by punifhmcnt, fo that the pain 
of it, as a fine wfiter expreifes himfelf, may be infii^ed on a few, 
but the dread^pf it extended to all. In the adminiflption of penal 
juftice,*a fevere burden is removed from our minds by the aififtance 
of juries; and it is my ardent wifh, that the court had the fame 
relief in civil, efpecially commercial, caufes; for the decilion of 
which there cannot be a nobler tribunal than a jury of experienced 
men aflifted by the learning of a judge. Thefe are my fentiments; 
and I exprefs them, not becaufe they majr be popular, but be- 
caufe I fincerely entertain them; for I afpire to no popularity, 
and feek no praife, but that which may be given to a llridl and 
confeientious difeharge of duty, without prediledion or prejudice of 
any kind, and with a fixed refolution to pronounce on all occafions 
what I conceive to be the law, than which no individual muft 
fuppofc himfelf wifer. 


The mention of my duty, gentlemen, leads me naturally to the 
particular fubjedt of my charge, from which I have not, I hope, 
unreafonably deviated: but you are too well apprized of your duty 
to need very particular inftrudlions; and happily no higher offences 
"(except one larceny) appear in the calendar than fome criminal frauds 
and a few aflaults: one of them, indeed, is ftated as very atrocious; 
and, if' you confider that the frequency of fmall crimes becomes a 


ferious evil in fociety, you will not think the more trivial co^pHints 
unworthy of your attention, Redrefs of wongs muft be or 

it will bq taken; and the^law wifely forbids the llighteft attack ^upon 
the perfon of a fubjedl, left fer worfc mifehief fhould enfue from 

the 
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the fudden ebullition of rage, or the flower, but more dangerous, 
operation of revenge. 

Your powers, however, are not limited to this calendar, or even 
to the bills which may be preferred } for, whatever elfe fliall come 
to your knowledge, it will be your part to prefer^j, and ours to hear 
attentively: tjius, by a cordial concurrence in prcfervjpg the publick 
peace, and bringing fuch as violate it to punifhment, we Ihall con¬ 
tribute, in our refpedtive Rations, to the fecurity of this great fettle- 
ment, and to the profperity of thefe provinces, in which the deareft 
interefts of our common parent and country. Great Bn'tam, arc now 
eflcntiaRy involved. 
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AT CALCUTTA, JUNE 10, 1785. 


GENTLEMEN, 

When I firft addrefled a Grand Jury of Calcutta^ too foon after my 
arrival in this country for any diftin^t idea to be formed of all its inhabi¬ 
tants, the fmall number of prifoners, which, to my infinite joy, appeared 
■in the calendar, gave me an opportunity of fpeaking at large on the infti- 
tution of idiS court, and the principles of criminal jullice. It is my turn 
to addrefs you at the opening of the prefent feflion; but I have not, 
unfortunately, the fame reafon to rejoice, nor the fame cxcufc for expa¬ 
tiating on general topicks: I may, neverthelefs, without the impropriety 
of detaining you too long, touch on one or two fubjedts, which I have 
much at heart, and on which I cannot but flatter myfelf with a hope of 
your concurrence. ' 


iinay juRly, as I do linccrcly, conclude from my own obfervatidn 
at former feflions, that the Grand Juries of this capital will daferve the 
praife of intelligence and moderation, vigilance and humanity, I mail be 

perfuaded. 
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pcrfuaded, that you, Gentletn(^» have little need of inftnidion m the 
difeharge of your important dnty, and I confidently leave with you the 
few perfons, who arc, I fee', imprifoned under accufations of petty 
crimes; nor is it either expedient or becoming to point at particular 
cafes, of which I have no official knowledge, 

t 

« 

One cafe, which has come regularly before me as a| juftice of the 
peace, concerning the death of a ^ave girl^ whom her mailer had 
beaten, I think it my duty to mention more at large; leaving to you 
the determination on fads from a view of all the circumilances, and 
declaring only my opinion of the law, A mailer may legally corredl 
his fervant with moderation, and with a view to his amendment; nor, 
if the fervant thus correded lliould die by fome misfortune unforefeen, 
and unlikely to happen, would the mailer be guilty of any crime; but 
if the corredion be immoderate, exceffive, unrcafonable, cruel, the 
party may have, if he live, a reparation in damages; or, if he die, the 
mailer will be guilty of manflaughtcr or of murder, according to the 
circumilances; of manflaughtcr, if he gave the fatal blow in a fudden 
burll of paffion, after violent provocation, with a weapon not likely to 
kill; of murder, if he had full time for deliberation and coolnefs. of 
blood; and that, whether he intended to deftroy life, or only to challife 
immoderately ; for the true fenfe of malice^ to conllitutc this horrible 
crime, is Malignity hearty or a difpojitim to do mifehief^ which may 
be afeertained by cc»nparing the fault with the corredion; and the age 
and condition of the pcrlbn llricken, with the force of the llriker, and 
the danger of the inllrument ufcd by him. It is hardly needful to re¬ 
mark, that, in fuch cafes, a fervimt and a Jlave^ if fuch a relation be 
known to our modern law, ftand prccifely on the fame ground; as a 
lord, in feudal times, might mdifputably have been convided of.r--.<»dcr 
for killing his villain or hi§ neife. 
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In the prcfcnt cafe, you will hear the witneffes on one fide only; and 
it is recommended by great lawyers, left enormous crimes fhould be 
fmothered without a trial, that Grand Juries find fuch bills, as their 
coiifcienccs oblige them to find at all, for the higheft degree in the 
fcalc, that the evidence fairly fupports, leaving it to the Petty Jury, 
under the direAion of the Court, in queftions of either to hold 
the prifoner guUtlefs, or to afcertain the precife meafure of his guilt 
by their vcrdidl; but you are not abfolutely bound to follow thiS prac¬ 
tice : you are bound to find the whole truth, as nearly as you can; and 
if the evidence amount not, in your confcientious opinion, to murder, 
you may rejedt the bill for that crime, and find another for manflaugh- 
ter; nor*ought it ever to be forgotten, that the great rule which all 
Ihould obferve, from thc^ petty juryman to the prince, is, to look on 
the crime«and example with the eye of feverity, but on the criminal, 
as far as poffible, with the eye of compaflion; fince it is the extremity 
of evil, fays lord Bacon, When mercy has no commerce with mifery:" 
yet it muft be added, that mercy is due to the publick alfo, who may 
be great fufferers, if crimes actually con/i^uitted efcape unpuniihed. 


Ar(|6ther cafe, Gentlemen, calls for your ferious attention: a forgery 
has been committed, either by the perfon accufed before me, or by his 
accufer; which involves, not only the common guilt of that crime, an 
intent to defraud another^ but alfo a defign to affeB hh perfonal rights 
in the higheft degree, and to abufc the procefs of this court by render¬ 
ing it fifbfcrvient to the purpofc of imprifoning a man, who ftopd in the 
way of oth^s; and this attempt was to be forwarded by the bafeft 
fubornation of perjury: It is a conteft between two brothers for a large 
eftat^ Iwth the accufed and Jiis accufer are Brdhmans of fome rank, 
been a^ivc in oppolitc interefts; the low wretches, who’ 
forged* the bond, have confeiTed their adt, which was done, they fay, 
at the inftigation of the accufed Bribman% who denies any knowledge 

VOL. III. c of 
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of their perfons, and infiftt that his enemy muft have engaged them to 
ruin him. Your fagacity may enable you to difcover the truth; but 
even in this cafe, you muft temper jufticc with lenity, nor fuffer your- 
felves to be influenced by the odioufnefs of the offence ; and in all cafes 
of forgery^ permit me to recommend indidlments for the mifdcmefnor 
only; fince wery ftrong arguments have been ufed, ^th at home and 
here, to prove that the rigour of our modern law in, punifhing that 
crime with death, cannot be legally extended to thefe provinces. I 
give no decided opinion yet on that point, nor on another, which may 
be ftarted, whether^ if the crime under confidcration be a capital felony 
in Indiay an indi^ment will alfo lie as at common law, fince it has been 
held that a felony merges or abforbs a mifdemefnor ; but I am prepared 
to deliver my featiments, and will deliver them fully, at a proper 
time. 

I turn from thefe cafes, with full confidence both in your juftice 
and your benevolence, to a fubjeft which has greatly moved me, and 
on which the Grand Jury Isdi fummer prefented a ftrong addrefs to 
the Court: I mean the condition of prifoners for debt in the jail of 
Calcutta. It is much to be lamented that no method has yet been 
devifed by CbriJHan nations to keep defendants within the reach of 
juftice, but that of confinement in a common prifbn, where bad habits 
are generally learned, and good ones generally difeontinued; where a 
debtor, perhaps faultlefs, is with-holden from his occupations and from 
his family, whilft he remains miferable himfelf, and ufeleft to the 
publick. 1 cannot help thinking, that a better mode mights be adopted, 
with no confiderable expenfe to the ftate or to individuals, cj^cially if 
the debtors be workmen or artificers; and imprifonment in this .country, 
at this fcafbn, is to all'a grievous calamky; to mmy in cve^i^ftfafon 
from religious notions of ,a defilement, that reaches beyond the nmeral 
pile, worfe than inftant death: but, until the wiidom, goodneft, and 

power 
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power of the legifiature, (hall co-operate for this end, we can only hope 
to mitigate an evil which we cannot prevent. You may be sdlhred 
that no pains will be f^red by us in promoting the object of the addreis 
which 1 have mentioned, that whatever can be legally done by the 
Court, will not be omitted; and that, where our authority is limited, 
We will apply to the executive government here, or^ if neceffary, to 
the fountain of all authority at home. It may, perhaps, be within 
your province to fee that afflidion be not added to afflidion, arid that 
prifoners be not harafled by exorbitant demands: I would not intimate 
that any fuch are made by the prefent keeper of the jail, of whom I 
know no harm, and have heard a favourable charader; but following 
the IJ^irit'of a benevolent ftatute, now, I believe, expired, 1 earnellly 
exhort you to Inquire, whether any kind of extortion has been com¬ 
mitted, os any fees exaded beyond the moderate provifion of the law; 
that, if fuch enormity hath been pradifed, under the pretence of cujlom^ 
the authors of.it may be puniflied, and the fufFcrers by it relieved. 

There is another fubjed which has made a deep imprefiion on my 
mind, and you will, I trufV, accompany, if not anticipate, my re¬ 
marks on it: I mean the mifery of domejiick bondage^ always aifliding 
enough in itAIf, and in this town often aggravated by the cruelty of 
mafters. Permit me here to requeft, that you will not confide r my 
obfervations on this bead as relating to the death of the girl, for which 
Ofiorne is imprifoned; but his ad, whatever may be the guilt of it, 
muft not preclude me from difcourfing on other ads of the famp nature, 
the confequtnces of which have not been fo dreadful. It is iiecdlels 
to expatiate on the law (if it be law) of private llavery; but T make 
no l^uple to declare my own opinion, that abfolute unconditional Jlavery^ 
by^^.s« one hmnan creature bcccmies the property of another, like a 
horfe or an ox, is happily unknown to the la^ws of England^ and that 
no human law could give it a juft iandion: yet, though I hate the 

c 3 word. 
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word^ the continuance of it, properly expl^ued, can produce little 
mifehief. I confider Haves as fervants under a contract exprefs or 
implied, and made either by themiclves, or by fiich perfons, as are 
authoiized by nature or law, to contract for them, until they attain a 
due age to cancel or confirm any compaA that may be difadvantageous 
to them: 1 have Jlaves^ whom I re/cued from death or mifery, but 
confider them as other fervants^ and fhall certainly tell them fo, when 
they afe old enough to comprehend the difference of the terms. Slaves, 
then, if fo we muft call them, ought not to be treated more feverely 
than forvants by the year or by the month; and the corredioii of them 
fliould ever be proportioned to their offence: that it fhould never be 
wanton or unjuR, all muft agree. Ncverthelcfs, 1 am aftured from 
evidence, 'which, though not all judicially taken, has the ftrongeft 
operation wi my belief, that the condition of flaves within our jurifdic- 
tion is beyond imagination deplorable; and that cruelties are daily prac- 
tifed on them, chiefly on thofc of the tendereft age and the weaker fex, 
which, if it would not give me pain to repeat, and you to hear, yet, 
for the honour of human nature, I fhould forbear to particularize: if I 
except the Engl^ from this cenfure, it is not through partial affefticn 
to my own countrymen, but bccaufe my information relates chiefly to 
people of other nations, who likewife call thcmfelves Cbrifiiani. Hardly 
a man or a woman exifts in a corner of this populous town, who hath 
not at leaft one Have child, cither purchafod at a trifling price, or faved 
perhaps from a death, that might have been fortunate, for a life, that 
feldom fails of being miforablc: many of you, I prefume, have foeii 
large boats filled with fuch children coming down the river for open 
falc at Calcutta \ nor can you be ignorant,, that moft of them were 
ftolen from their parents, or bought, perhaps, for a mcafurc of rice in 
a time of fcarcity, and that the fale itfelf is a defiance of thiaj^Tern- 
ment, by violating one of its pofitive orders, which was made fome 
years ago, after a confultation of the moft reputable fUndui in Cakut^, 

who 
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who condemned fuch a traffic, as repugnant to their Sdjlra. The 
number of fmall houfes in which thclc vidims arc pent, makes it, 
indeed, very difficult for the fettlcment at large to be apprized of their 
condition; and if the fiiffcrcrs knew where or how to complain, their 
very complaints may expofe them to ftill harflicr treatment; to be tor- 
tured, if remanded, or, if fet at liberty, to ftarve, ^e not, however, 
difeouraged by the difficulty of your inquiries: your vigilance cannot 
but furmount it; and one great example of a juft puniftimetit, not 
capital, will conduce more to the prevention of iimilar cruelties, than 
the ftrongeft admonition or fevereft verbal reproof. Should the flave- 
holdcrs, through hardnefs of heart or confidence in their places of con¬ 
cealment, perfift in their crimes, you will convince them, that their 
punlflimcnt will certainly follow their offence, and the moft hardened 
of them will, no doubt, difeontinue the conteft. Here, again, I may 
fafely promife you, that, whatever the Court can do in terminating 
this evil, will cheerfully be done; and if our concurrent labour fhould 
yet be found lneffc6hial, I confidently perfuadc myfclf, that fuch regu¬ 
lations of government will be adopted on our recommendation, as can- 
fiot fail of infuring future prote<Ehon to the injured, fupport to the 
weak, and fomc confolation at leaft to the wretched: but 1 once more 
adjure you to diftnifs thefe obfervations from your mind, when you 
deliberate on the cafe of homicide^ to confider them as pointed folely at 
ads of cruelty, which make life miicrable without caufing the lofs of 
it, and to find fuch bills as you cannot avoid finding, according to the 
whole evidence before you, and to your opinion, after our diredions, of 
the law refulting from it. 


The laft offence which I fhall mention to you is fo general, that it 
sfted every jpart of our proceedings in this Court, and fo atrocious, 
that human nature, in which a fenfe of reli^on feems inherent, ftarts 
at the name of it; I mean Mr wilful violatim 9f fokmn oaths^ without 

the 
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the fandtion of which, neither our fame, our properties, our freedom, 
or our lives can be long fecure. Ncverthclcfs, I have many reafotis to 
believe, and none to doubt, that affidavits of every imaginable fzA may 
as eaEly be procured in the Rrcets and markets of Calcutta,^ cfpecially 
from the natives, as any other article of traffick. I need not exhort 
you ill general to prefent perjured witnefles, and their <rfiiborners of every 
clafs or perfuafion, but will detain you a few moments longer with a 

■ L 

remark or two on fuch inhabitants of theic provinces, as profefs a belief 
in God, and in ^bammed, whom they call his prophet. All the 
learned lawyers of his religion, with whom I have converfed in different 
parts of Indiay have affured me with one voice, that an oath by a Muf- 
liman is not held binding on bis confcience^ unlcfs it be taken in the 
exprefs name of the Almighty^ and that even then it is incomplete, unlefs 
the witnefs, after having given his evidence, fwear again by^ the fame 
awful name, that he bas fpoken nothing but the truth. Nor is this 
abftruie or refined learning, but generally known to Mohammedans of 
every degree, who arc fully apprized, that an imprecation on themfelves 
and their families, even with the Koran on their heads, is in fa<5l no 
oath at all; and that, if, having fworn that they will fpcak truth, they 
itill utter falfchoods, they can expiate their offence by certain religious 
aufteritics; but that, if they forfwear themfelves in regard to evidence 
already given, they cannot, except by the divine mercy, efcape mifery 
in this world and in the next: it were to be wifhed^ that the power of 
abfolutlon, affumed by the Romijh priefthood, were at Icaft equally 
limited. My inquiries into the Hindu laws have not yet enabled me 
to give perfeft information on the fubjeft of oaths by the believers in 
Brebmbi but the firft of their law-books, both in antiquity and author¬ 
ity, has been tranflated into Ptrfim at my requeft; and; thence I learn, 
chat the mode of taking evideiKC from Hindus depends on the ^iinB$sn 
of their oafs, but that tl^ puiiifhment of fiiRc evidence extends ri|^r- 

oufiy to all, whether au oath be adminiflered or not; and masj Brdh- 

mans. 
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mans, as well as other Hindus of rank, would rather periih than fubmlt 
to the ceremony of touching the leaf of the Tulaji^ and the water of the 
Ganges, which their Sdjlras either do not mention at all, or confine to 
petty caufes. It is ordained in the book of Menu, that a witnefs fiiall 
turn his face to the eaft or to the nortli; and, as this rule, whatever 
may have given rife to it, is very ancient, a revival of it may have no 
inconfidcrable effe^: according to the fame legiflafor, * a Brahman 

* muft be fworri by his credit, a CJhatri by his arms, a •Vaifya ,by his 
‘ grain, cattle and gold, and a Sudra by every crime that can be com- 

* mittedbut the brevity of this text has made it obfeure, and open 
to different interpretations. The fubjeA is, therefore, difficult for want 
of accurate information, which, it is hoped, may in due time be pro¬ 
cured, and made as publick as poflible. In general 1 obferve, that the 
Hindu writers have txaltcd ideas of criminal jufticc, and, in their figu¬ 
rative ftylc, introduce the perfon of Punijhment with great fublimity: 
‘ Punifliment,* fay they, * with a black complexion and a red eye, 

* infpires terror, but alarms the guilty only; Punifhmcnt guards thofc 

* who lleep, nourifhes the people, fecures the ftate from calamity, and 
produces the happieft confequences in a country, where it is jullly 

‘ iqftfted; where unjuftly, the magiftrate cannot cfcapc cenfure, nor 

* the nation,* adverlity.’ 

Be it our care. Gentlemen, to avoid by all means the flighteft impu¬ 
tation of injufticc among thofc, whom it is the lot of Britain to rule; 
and, by giving them perfonal fecurity, with every rcafonable indulgence 
to their haymlcfs prejudices, to conciliate their affcAion, while we pro¬ 
mote their induftry, fo as to render our dominion over tljem a national 
benefit: and may our beloved country in all its dependencies enjoy the 
greateft \)f national bleffings, good laws duly adminijiered in fettled peace / 
for Either can the beft laws avail without a due adminifiration of them, 
nor could they be difpenfed with effedl, if the fears and paffions-of men 
were engaged by the viciffitudesof war, or thcagitation of civil dilcontents. 
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TO THE 

GRAND JURY, 


AT CALCUTTA, JUNE 10, 1787- 


GENTLEMEN OF THE GRAND JURY, 

I SHOULD exceed the bounds of my duty, and detain you too 
long from the difcharge of yours, if I were to expatiate on the great 
variety of bulinels, in which your diligent exertions at the prefeut 
feffiot^may be highly beneficial to the fettlcmeiit; and, indeed, whilft 
I hold in vnf hand this terrible catalogue of grievous offences, which 
mull come under your confidcration, I have ample materials for my 
addrefe to you, without enlarging on fuch cafes, as may probably 
be brought before you, but have not yet been the fubjeft of complaint 
before a* magiftratc. 


The firft crime, which appears in the calendar, and of which three 
perfons are now accufed, (the lame number having been indicted, 
laft Veffion) is th^^ moll atrocious, that man, as a rational creature 
and ^nember of civil Ibcicty, can commit, Murder; but I w'ill Ipare 
your feelings as well as my own the pain of dwelling on one of the 
VOL, III. D cafes. 
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cafes, which you will hear but too foon; a cafe, fo horrible, that, if 
it be true, fca^c any puniflimcnt of the offender would be too fevere, 
and, if falfe, the perjured accufers deferve the utmoft feverity of our 
laW} which, in regard to perjuries aHe<fHng life, is, in my opinion, 
too lenient. Another foul murder has been committed near Patna^ 
with every- aggravation of the crime both in thfi motive and the 
manner of it: but there is no SrtSi evidence againft the fuppofed 
murderer. The woman, who will repeat her fad ftor/to you, aAually 
faw her hufband, a native pcafant, ftabbed by one foidicr, while two 
held him; (and how highly it imports the honour of our government, 
that the natives be protc^cd from the outrages of our foldicry, mull 
be obvious to all) but the night was too dark for her to diftinguifli 
their faces. Circumftances only have induced a fufpiciou, that LA 
COSSE was the perpetrator of the crime; and they, it is true, may 
be fallacious; but, when many circumftances concur, they fometimes 
amount to proof at Icaft as ftrong as the teftimony of witneffes: that 
the prifoncr cfcapcd from the guard, who were bringing him to 
the prehdcncy, he excufed, on his examination, by allcdgitig a natural 
love of liberty, which, he urged, was perfedly confiftcnt with in¬ 
nocence ; but, unlcfs you believe him innocent, it feems the province 
of a petit jury to determine, whether all the concurrent circumftances 
indubitably prove him guilty. I proceed to offences far lefs dreadful 
in themfelves, but almoft equally deferving of your ferious attention; 
for, if any thing ought particularly to affedl our minds, and make 
us all extremely circumfpc<ft in our paffage through life, it is the 
alarming confideration, that not only the more violent emotions 
of anger and bate, but even unguarded and idle wortk, have a 
tendency toward bloodflicd, and not unfrcquchtly end in it. If this 
be the cafe with men of underflanding and education, what^ muft 
be exp^ed from the uncontrolled paflions, unimproved intelledfs, and 
habitual vices of the low multitude? For this rcafon principally 

1 never 
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I never think lightly of the petty cmplaints, as they arc called, which 
are brou^t before me; I know, that wrath and malice will have 
a vent; that they are better fpent in a court of juftice than in black 
and filcnt revenge; and that, if fuch ferpents be not crulhed iu 
the egg, there can be no fecurity againft the mortal cfFcfts of their 
venom. You will attend, therefore, I am confident^ even to common 
aflaults; (for I need not mention fuch as were made with any criminal 
defign) and contidcr no breach of the peace as trivial, the confequence 
of which may, poflibly at leaft, be the fhedding of human blood. 
This rcafoniiig leads me to a fubjeA of the higbefl importance to every 
community; and particularly (for many weighty reafons) to the inha¬ 
bitants of this populous town : I mean thole offences againft good morals 
and good order, which Ipring from the diftblutc manners of the 
populace,* and branch out into all the diforders and evils, that can 
affcdl the comfort of focial beings. Exceffioe luxury^ with which the 
AJiaticks arc too indiferiminately reproached iu Europe^ exift indeed in 
our fettlcmcnts, but not where it is ufually fuppofed; not iu the 
higher, but in the lowcft, condition of men ; in our fervants, in the 
Common feamcn frequenting our port, in the petty workmen and 
Ihopkgcpers of our ftreets and markets: there live the men, who, 
to ufc the ^rafe of an old ftatute, Jleep by day and wake at night 
for the purpofes of gaming, debauchery, and intoxication. The 
inebriating liquors, which arc cxtradled from common trees, and 
the ftupifying drugs, which arc cafily procured from the fields and 
thickets, afford fo cheap a gratification, that the lowcft of ^mankind 
purchafe ^nly, with a fmall part of their daily gains, enough of 
both to Incapacitate them by degrees for any thing that is good, 
and^render them capable of any thing that is evil; and cxcefs in fwal- 
lowing thefe poiibns is lb general, that, if the ftate had really been 
light^ up at the higher extremity, as it certainly is at the .lower, 
it muft inevitably havd been confumed. The milchiefs, which 

D 3 this 
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this de])ravity cx:cafions, it is nccdlefs to enumerate; but, until fomc 
ordinance can be framed, which fhall be juft in itfclf and conformable 
to the Ipirit of our laws (both which qualities ought to charafterizc 
every regulation in the Britijb empire) the publick has no hope of 
fecurity, gentlemen, but from your vigilance. Difordcrly houfes, 
and places of rcfqrt for drinking and gaming, are indiftable as publick 
nuilanccs; and, though it would be the work of many feffions to 
cradicafte the evil, yet a few examples of juft puhifhment would 
have a falutary effedt. You are too fenfible, I am fure, of the ad¬ 
vantages arifing from a trial by jury in criminal cafes, to wifh for 
a power in any hands of Jummary comiBiony which the iegiflaturc 
has not yet given, and which it always gives with reludlance; and 
I perfijade myfclf, that the gentlemen of ^ this fettlcment are too 
publick-fpirited to decline the trouble, which may attend theicxecution 
of any ufeful law, whether it be ncccffary to profecute offenders 
by indiftment, or to levy fmall penalties by adion*’ in the Court 
of Requefts. 

Since I have mentioned gaming, I muft add, that it is a vice 
produced by laziiiefs and avarice, and leading to diftrefs, jiyhich 
ag^vates, inftead of palliating, the offences frequeiitfy committed 
in confcquence of it. The moft common of thofe offences, among 
the lowcft of the people, arc theft and robbery ; and, if it be true, 
as it was fworn before me, though not by a man who feemed worthy 
of much credit, that even the watch-houfes in this town are the 
haunts of unreftrained and encouraged gamefters, we Hcan exped 
little benefit from watchmen who thus diftharge their important duties. 
In fad if we had a well ordered watch and ward in Calcutta (and 

* f 

of animadvcdion 

among the natives of, higher rank) wc fhould not have he^rd of 
robberies conunitted by ruffians maiked and armed, fuch as a few 

months 


that we have not, is become a conftant fubjed^ 
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months ago attacked a Greek merchant in his houfe, without ever be¬ 
ing apprehended; nor of burglaries committed by abandoned vaga¬ 
bonds and night-walkers, who pafs through the ufual ftages of pro¬ 
fligacy, from idlcnefs and vice to poverty, and from poverty to a rcfolu- 
tion of invading the property of the honeft; after which, if they arc 
unpunifhed, they proceed from crime to crime till^ thcy.clofe their 
career in blood. 

Having fpokeii of the little credit, which I gave to-the oath of a low 
native, I cannot refrain from touching upon the frequency of perjury ; 
which feems to be committed by the meaneft and encouraged by fomc 
of the better fort, among the Hindus and Mufelmans^ with as little re- 
morfe as if it were a proof of ingenuity, or even a merit, inftcad of 
being, by their own exprefs laws, as grievous a crime as man is capable 
of committing. I cannot name this offence without emotion; for 
(befides its natdral enormity) it renders the difeharge of our publick 
duty both difficult and painful in the higheft degree: it is not in caufes, 
where Hindus or Mufelmans give evidence, that a fa6t is proved, bccaufc 
it*is fworn; and we arc compelled to take a greater latitude in judging 
by pf^ability and a comparifon of circumftanccs, than the ftri^bicfs of 
Engiijh judicature in general allows. With refpedl to the Mufelmans^ 
we can eftablifli no ftronger fandlion than the oath now adminiftcred ; 
but, as to the Hindus, I cannot rclinquifh my opinion, that the moft 
folcmn poffibic form ought to be adopted, cither by ordering all the 
witnefles, who are to give evidence, to be previoufly fworn by the 
"Brahman, ahr officer, in one of their own temples, or by fwearing 
them in cjurt before confccrated Jire brought from fomfe altar of ac^ 
knowledged holinefs. The chjirtcr requires the mojl binding form, and 
we know from ouf own Brdhman, that the prefent form is not the 
mof ^ding ; fb that a doubt might be raifei even on the legality of 
an indiftment for violating an oath fo taken. Until fomc change can 

..be 
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be made (and change even fr<im wrong to right has always its incon¬ 
venience) Wt muft not forget to remind all Hindu witncffes from time 
to time, that falfc evidence even by their own Shdjlrd’s^ is the molt 
heinous of crimes, and to adjure them by the name of^ GOD, (as a 
learned Brahman at Nediya affured me we were empowered to do, with¬ 
out Ihocking their prejudices) to fpeak the whole'truth and nothing 
but the truth: but fuch, after all, is the corrupt Hate even of their 
erroneous religion, that, if the moji binding form on the confcicnccs of 
good men could be known and eftablilhed, there would be few con- 
Iciences to be bound by it; and, without exemplary punilhments of 
adhial perjury, fubornation of it, and attempts to fuborn, we lhall 
never be able to adminlfter juftice among them with complete fatisfac- 
tion. . It has been urged, with fpccious good nature, « that punilh- 
“ xnents lofe their effeft by a frequent iiiflitfrion of them y that pain 
“ becomes familiar to the evil hearted; that every villain indulges a 
** hope of fnfFcring in company; and that it is dangerous for the com- 
** munity to know, how few honeft men are among them but this 
is the language rather of benevolent fpeculation, than of attentive 
obfervation and experience; for, as long as men cxift in a ftatc, who, 
without fearing GOD, fear the law, and without horror of a, a-ime, 
tremble at the thought of punifhment, fo long it is nccelfary, that all 
crimes clearly proved be certainly and ftriAly puniflied; while few, it 
mull be hoped, will fuffer, and all will be warned. Could any thing 
induce me to wilh, that you, gentlemen, were detained here from 
your other bulincfs longer than a week, it would be a dcfirc of bring¬ 
ing to immediate pain and difgracc, luch witneffes as may jterjurc them- 
fclvcs during Ihc remainder of the feflion, 

T 

• \ 

That you fit only twice a year is alfo (if you wiU allow me to Ipeak 

openly) an evil which I .frequently lament; fince the iieccffity of keep¬ 
ing accufed pcrlbns within the reach of juftice obliges us to confine 

in 
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in prifon thofe who are charged with offences not bailable, or who 
arc unable to find fufficient bail; fo that, if a charge is made ibon 
after the end of your fitting, the accufed muft remain fix months 
in cuftody j afthough it may afterwards be proved, that the accufation 
was fiiggcfted by malice and fupported by perjury. Such cafes, we 
muft hope, very fiJdom occur; but fo long an impnfonmcht, before 
convidlion or even indi^fment, is not conformable to the benignity 
of our law: and permit me to requeft, that if any complaints bennadc 
to you of exaftions or cruelty in the jailor and his Icrvants, or of their 
loading prifoners with irons, except where there is imminent danger of 
ah cfcapc, cfpecially if it be done with a view to extort money, you 
will pay a ferious attention to the evidence adduced; & that our 
nation may never be juftly reproached for inhumanity; nor the 
fevereft of*misfortunes, loft of liberty, be heightened under our govern¬ 
ment by any additional hardfhip without redreft. 
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AT CALCUTTA, DECEMBER 4, 17S8. 


GENTLEMEN, 

If the unremitted vigilance of magiftrates, the diligent attention of 
jurors, the approved excellence of our criminal laws, and the due inflic¬ 
tion of adequate punilhments, could prevent the commiflion of crimes 

in tljk great and increaflng capital, I fhould not hold in my hand lb 

• • 

long a catalogue of terrible offences, which arc believed to have been 
committed within the laft fix months by perfons under our jurifdi61ion; 
offences, which comprize nearly all, that can be committed againft the 
publick jufticcj tranquillity^ convenience^ and trade^ or againft the perfons^ 
hoiifesy and property of individuals, in protc£Hng which the publick is 
clfentially iptcrefted. To difeourfe at large on each of thole heads, as 
they occur to me on inlpe6ting the calendar, would certainly be fuper- 
fluous; but it would ilb become me to pafs them over in lilcncc; for 
the Jirinciplcs of our criminal(jurilprudence, and the cafes, in which' 
they applied, may not be frelh in your memories i and it caiiiiot be 
rcafonably expelled, that yop Ihould ftudy, as lawyers, the reports and 
VOL. III. E treatifes. 
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treatlfes, however excellent, of Kelyng and Hale, Foster and 
Blackstone, or the voluminous works, however accurate, of modern 
compilers 4 I will take, therefore, a middle courfe, and confine myfelf 
to ihort obfervations on thofe crimes only, of which the prifoners are 
fpccifically accufed, fo as to affift your recolle<Elion, and guide your 
judgement in finding or rejeSing the fcveral bills, that will, I know, 
be prefented to you. 

It gives me, in the fii'ft place, incxprclfiblc pain, to fee no fewer 
than four perfons charged with fo abominable an offence as corrupt 
perjury^ or the fubornation of it; and one of them, I obferve with 
horror, is an Armenian by birth, and, in name at leail, a Chrijlian: 
now, if all laws, human and divine, if all religions, the many falfe 
and the one true, be thus openly defied, we muft abandon all hope of 
adminiftering juftice pcrfeftly; and, as much as I blame fevere corporal 
punifhments, cfpecially thofe which mutilate the offciider’s body, I 
muft recommend a degree of fcverity, if the wickednefs of man cannot 
otherwife be reftrained. The cruel mutilations, pradlifed by the native 
powers, arc not only fhocking to humanity, but wholly inconfiftent 
with the mildnefs of our fyftem ; nor do they conduce even to the end 
propofed by them; hnce it is the certainty, not the cruelty, of punifh- 
ment, that can operate on the fears of thofe, who fear nothing clfc: 
the old lUndu courts, from a fanciful notion of punifhing the offending 
part, and depriving it of power to offend any more, would have cut out 
the tongue of a perjured man and amputated the hand of a thief or a 
forger; while the Mohammedan punifhments, inflifted at this day in the 
AJiatick domihions of Britain^ arc not lefs horrid, but have left appear¬ 
ance of rcafon. Happily we can fee no fuch horrors in Calcutta ; but, 
'as our houfe of corredlion, cither through ncgledl or through want of 
laborious employment, would, I fear, be a houfe of lazineft, as tranf- 
portatipn is out of the queftion, and as the pillory alo^e would hardly 

be 
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be thought {hameful to thofe, who have no fenfe of ihame» it will be 
advifable to indi^l perjured men on the ftatutc of Elizabeth ; iince, 
bcfidcs imprifonment for fix months, it inflids, on default of paying a 
confiderablc fine, the punifhment of having both ears nailed to the pillory^ 
which, though painful at the time and perpetually ignominious, neither 
cruelly mangles the human frame, nor deprives the ofFendeV, ihould he 
repent and be induftrious, of gaining a fiibfiftencc by honeft labour. 
Such indidments will be the Icls exceptionable, becaufe, if any calc 
ftiould happen to be out of the ftatutc, there may be a convidion, I 
prefume, and confequently a fcntencc, as at common law. 

Whatever be the caufe, I cannot but believe, fmee it has been fworn 
before me by an Englijhman, who demanded fccurity for the peace, 
that there are ftrccts in this populous town, and one efpecially near 
the Faujddrs houfc, through which it is extremely perilous for 
quiet men to'pafs after funfet: they arc inhabited, I am told, by 
low European tavern-keepers of all nations, and one of them, Stefano 
an Italian^ will be accufed before you of a violent aflault in his own 
tavern, of which the probable confequence might have been the 
deatfer of an unoffending man. By the common law, which is al¬ 
ways clearer ind generally wifer than any ftatutc, the keepers of taverns, 
who permit frequent diforders in them, or harbour perfons of bad 
repute, may be indided and fined as for a common nuifance^ and open 
gaming-houfes are equally offenfive in tlic eye of law, as the 
haunts of profligate niifcreants and a temptation to pernicious-vices; 
yet both aijc now fo numerous, that a peaceable native can hardly 
fleep without difturbance from brawls or affrays, and clread of noc¬ 
turnal robterics. Venetable fajhers of families have lately complained 
to lAc with extreme anguilh, that their fons had been ruined in 
thofe liminarics of wickednefs; yet fo relaxed .arc the principles even 
of the richer natives, that -adions have been brought by an opulent 
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Hindu for money advanced folcly to fupport a common gaming-houfc, 
in the profits of which he had a confiderable (hare; and the tranfadtion 
was avowed by him with as much confidence, as if it had been 
Dcrfc^tly juftifiable by our laws and by his own. From whatever 
caufc thofc diforders proceed, whether from illicit gains accruing 
to unauthorized licencers and proteftors, or from *\vilful negligence 
in the low fervants of thofe, who are iutrufted with the office of 
high donftablcs, they arc deftrudlive to individuals, injurious to the 
publick, and deferving of your ferious inveftigation. 

Cheats, of which two or three appear next in the calendar, arc 
ufually reckoned offences againft publick trade: to this bead are alfo 
referred thofe deceitful pradticcs and artful contrivances, by which 
even a wary individual may be defrauded of his money or goods; 
but you will confider fome kind of artifice or device as effential 
to the criminality of a fraud; fincc a mere palpable farfehood, which 
no man of ordinary underftanding would implicitly believe, and 
ail impofition by means of it, which any man of ordinary prudence 
would have avoided, feems no crime againff the publick, who canneJt 
feel themfclves injured, becaufe a fool happens to fuffer by his Tolly. 
There is an offence, which moll lerioufly affedls the "trade of the 
community, and which the common law punilhed for that rcafon 
with fine and imprifonment; 1 mean that of buying the whole of any 
commodity with a dejgn to raife the price of it at the pleafure of 
the buyer ; fincc, if that were allowed, .the price of commodities would 
entirely depend on the difcrction of one or two wealthy individuals: 
it appears frofn an ancient record, that fo bafe a defgn is equally 
punilhable, whether any of the cornmodity’engroffed be adualiy 
'refold, or not; and a combination of feveral rich men with fo 
bad a view would, I. doubt not, be held a mifdemefnor injurious 
to publick trade. Rcafon applies this principle to the engrofling 
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of rice and other grain ; but good policy forbids the application 
of it in pradlice, cfpccially in thefc Indian provinces; for if, in the 
time of a mere dearth, fuch engroflers were punifhed and their hoards 
dlflipatcd, no rcffource would ordinarily be left againll future calamity, 
and a fecond bad feafon might caufc all the horrors of a famine: 
but coined filver ispa commodity of a Icfs delicate nature ; and, though 
the actual quantity of it in Calcutta may have been reduced by various 
caufes, yet there is jull ground for a fulpicion, that the jfrtifices 
of fcvcral combined and wealthy Sarrafs, or money-changers, have 
raifed the difeount, on the exchange of gold mohrs for filver, to 
fo enormous a degree as to afFe£t all commercial tranfa<flions in 
Bengal, *Now, though it be difficult to give pofitivc proof of fuch 
intentions and combinations^ yet, if legal evidence of them be fairly 
obtained,* the drcaTl of imprifbnment would operate more forcibly 
on the monied natives, cfpccially the Hindus, than the fear of 
a pecuniary mul61 or of publick cenfurc. 

On the rules of law concerning homicide, we have unhappily had 
frequent occafions to deliver our concurrent opinions; but, a fatal 
error* feeming ftill to prevail, that an aElual intention to kill is efTcntlal 
to the crime*of murder, I will recapitulate in few words the doftrinc, 
on which I formerly enlarged. When you have certain evidence, 
that the perfon, who is faid to have been killed, is really dead (for 
that faft fhould in the firft place be incoiitrovertibly proved) you 
will co'nfider, whether any aSl of the perfon accufcd was cither 
the caufc, m the occajion, of the death; next, whether it was dilaiv/ul, 
or an unlawful, afl, and, if legal in itfclf, whether it was reafonablc 
and moderate, or violeht and (^ruel\ if illegal, whether it was done in 
a fudden burft o^ pafiion and with a weapon unlikely to deftroy lifei 
or coidly and with apparent malignity of difpoftion ; for, in -that cafe, 
if death enfue by an a£t, of which it might, though not ablually 

intended^ 
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intended^ be tbc probable confequence^ the ofFeucc will certainly be 
murder \ the cffcncc of which is not merely a dejign to kiil^ but 
a depraved and malignant heart evinced by tbc coolncls of the deed, 
or the danger of the inftrument ufed, or any other circumftances, 
by w'hich malice may plainly appear: you will too foon be called 
upon to apply thefe principles in a variety of cafes; and it furcly 
imports our honour as a great nation, and becomes our charadcr 
as juft* men, that whoever deprives another of life Ihould be openly 
tried, and either acquitted or condemned by thole laws, from which 
he would have fought protedlion, if he had himfelf been injured. 

Several natives have been, committed for burglarious entries ac¬ 
companied, in moft inftanccs, with aftual theft \ and, fince the 
petit jury may in thofe cafes convidl of the larciny alone, if the 
proof of a burglarious aft be deficient or doubtful, it will be right, 
as in cafes of homicide, to find your bills for the capital felony, 
when the evidence before you lhall fairly fupport the charge; but 
on Jimple burglary, that is, when the felonious intent has not been 
executed, I muft offer a few Ihort obfervations. There arc five 
ingredients in this oftence, according to the five parts of its ivcll- 
known definition, and relating to the circumftances of timet place^ 
breakings entry^ and intent: the time muft be night\ the place, a 
dveelling^houfet or parcel of it; the breakingt either with fomc degree 
of force t or by fpecial implication\ the entry, with part of the body 
at Icaft, or with an injlrument ufed by it; and the intent, to commit 
a felony* In refpeft of time and intent the law is ftri6l\ 

rather lefs ftrift as to the place; and Jlill lefst it Ihould feem, as 
to the breaking and entry; now, in the cafe of Heri and 
Sancar (whofe crime, if they really be guilty, was highly ag¬ 
gravated , by the grofs violation of their duty as publick watch- 
mcn) you will probably bavc no doubt in regard to the time and 

placet 
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fhce^ and very little as to their intent^ if you believe that they had 
rubbed their faces and bodies with white powder to look like Europeans^ 
hut, as to the breaking and entry^ there are fome doubts, which nothing 
but full evidence can remove. They were caught, it has been fworn, 
on the terrace of a detached houfe inhabited by a Hindu^ and built in 
the ftlhion of Bengal ; and it is now believed, that they began with 
climbing into a fmall room, or rccefs, communicating with a private 
apartment, and ufed for the purpofes of a watcr-clofet’ in a London- 
houfe, but cnclolcd by a breaftwork of bricks, and open at the top, the 
nature of the place in this climate not admitting, without extreme 
inconvenience and even danger to the family, of fuch a covering as 
would exclude frefli air: the cornice over the door of the apartment 
was broken, together with part of the wall, cither by accident in laying 
hold of it, or by dcfign to facilitate the afeent on the terrace, which 
was itfelf enclofcd by a baluftrade. Although a terrace on a houfetop, 
in the warm legions of has been immemorially confidered as an 
apartment of the houfe both for converfation in the evening and for 
flumber at night; although, like a varanda furrounded by rails or para¬ 
pets, it is as much enclofcd as the nature and dehgn of it will allow; 
ancLalthough a nodlurnal invafion either of a terrace or a varanda, in a 
country wh<frc doors and windows muft be left open night and day, 
would occafion terror and generally be puniflied with inftant death, if 
the affailed were better armed than the affailant; yet, in favour of life> 
it may forcibly be urged, that the penal law of England ought not to be 
extended, by mere argument and analogy, to varandas and terraces; but 
whether the place^ which has been delcribcd, was adlually a room in 
the houfe, and whether the prifbncrs broke and entered'it with a felo¬ 
nious intent, will beft be deterpined by the petit jury; while the court 
will conlider, whether an entry by night into fuch a place and with fuch 
a dcfign be not as burglarious in the eye of our law as a mere defeent by 
a chimney in England, As to the defence of the two watchmen, that 

they 
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they were only difchargiiig their duty, inftcad of violating it, the law 
will never fuffer itfelf to be infulted by fuch pretences; and, if it be 
proved, that Vishnuram, (who attempted by the authority of the 
Company’s badge to procure the rcleafe of his foii-in-law and the aflb-. 
ciate, and even gave rcafon by his menaces to believe, that he meant to 
refeue them), knew of the felonious defign^ you will oonlidcr him 'as an 
acceflbry after the fa^; or, as a principal in it, if lie was conftru61ively 
prefenU by keeping guard near the houfe, while they broke and entered 
it. On this occafion I impute no blame to the two gentlemen, who a6t 
as high conftables in Calcutta^ except that they do not leem to have 
taken, as they certainly fliould have done, from the low natives, whom 
they employ, fufficient fecurity for their good behaviour and for the 
faithful difeharge of their duty. 

t 

4 

The Armenian^ whom I mentioned under the head of perjury, being 
alfo charged with having forged the bond, to the dut; execution of 
which he pofitively fwore after ftrong and repeated warnings by an 
interpreter of his own nation, the great queftion again riles, “ Whether 
the modern ftatute, which makes forgery capital, extend, or not, to 
thefe Indian territories.” On the fullcft confidcration, I think, the 
negative fupported by ftrongcr rcafons than the affirmative : the ftatute 
in queftion leems to have been made on the fpur of the time ; its prin¬ 
cipal objeft was to fupport the paper-credit of England, which had juft 
betore been affefted by forgeries of bank-notes; and it contains expref- 
fions, which feem to indicate a local operation; the punilhment,’' which 
it inflifts, goes beyond the law of nature, and the Britiflj laws appear to 
have been introduced into India by a charter preceding the ftatute, lb 
far at leaft as to bring this country within the general rule. Nevertbe- 
lefs, I ftill think the queftion debatable': 1 fee it, a5 1 lately told*-the 
fenior judge, who agrees with^me, rather with the light of the 
than with that of the meridian, fun; and the learned argument of the 
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j\idge, who differs from us, has rendered the point fufHcicntly doubtful, 
to make me wilh for a decifion of it by the higheft authority at the 
fountain-head of jufticc: yet the rcafons urged on the oppofite fide fb 
far turn the fcale, as to juftify me in recommending an indidtment on 
thcRatute of Elizabeth, efpecially as a convi^lion on the modern 
ftatute would not, at prefent be followed by execution;-and if the 
perfon convifted (hould fubmit to a long imprifonment rather than 
cxcrcife the power, which would be given him, of appealing to 
the king in council, it might end in his cfcaping any puniflimcnt, 
or in' his being punifhed capitally at fo diftant a time, that the 
offence might be forgotten by the publick, and the great objedt of all 
penal ftatfltes wholly fruftrated. 

Whenever it fhalt be my turn to addrefs you, gentlemen, I will 
never defift from recommending to your ferious attention the Rate 
of the gaol, the condition of the prifoners; the conduft of the gaoler 
and his fervants. The facility of cfcaping from it has, 1 prefume, 
fince your memorial to the government on that fubjedt, been wholly 
or.ncarly removed; but, even if the conftruftion of the prifon Ihould 
rendqf* efcapes eafy, that would be a reafon for the Ihcriff and his 
officers to ineweafe their vigilance in proportion to its ncceffity, inftcad 
of abating their diligence by violating pofitive law : now I hold it 
a violation of pofitive law to hamper any prifoners with irons before 
convidlion, unlefs they behave in an unruly manner, or by fomc 
attempt or overt adl induce a juft fulpicion of their intention to 
efcape; nor ought any diferetionary power to be left to fuch perfons, 
as muft have the care of gaols, who arc always men without educa¬ 
tion, and’might cafily*bc tempted to fet a price on light fetters, 
or orf a total exemption from them, 

VOL, IIT, 
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I concltidc with obfcrving, that, three or four magiftrates cannot 
poilibly fecure the peace of this important capital, fo it is morally 
impoifible, that all the petty oflences committed in it from day 
to day can be legally and fpeedily puniflicd, with due terror to other 
offenders, while two feffioas only arc holden in each year; and with 
exprefling my firm perfuafion, that, if any legiflative provifion fhould 
incrcalc your trouble as grand jury-men, and that of the gentlemen, 
who ferve on petit juries, you will all remember, that a degree 
of trouble is the price, which we pay for our common liberty j 
and that our common liberty, for which no price would be dear, 
will then only fall, when our conftitutional mode of trial ffiall 
be fuperfeded by fummary jurifdidlions, but will totter, when 
EngKJhmen of education and property fhall ceafe, through their love 
of cafe, to ffiow by their perfonal exertions a warm alacrity for 
the fupport of it. 
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AT CALCUTTA, JUNE 10* 1790- 


GENTLEMEN, 

I CANNOT have the pleafure, which I expelled, of informing 
you, that few prifoners are named in the calendar: fewer, indeed, 
appear in it, than we have lately feen at our feflions j and among the 
ofFeuccs, with which they are charged, 1 perceive none, that feem to 
call for partioular notice ; none, that can here prove capital, except a 
cafe or two of felonious homicide and three or four of burglarious 
entries, on which I fliall incidentally touch j and there certainly are 
none, on the nature and degrees of which you have not, on former 
occaiions, received ample inftru£lion from charges delivered by 
my brethren or by myfelf. It might therefore feem, that no materials 
occur for a charge at the opening of the prefent feffion, and that 
it might*be fiifficient.to difmifs you, with declaring my perfect 
con^deiiCe in your vigilant attention to the whole extent of your 
duty ;^but, fince it has been ufual to detain you a fhort time with the 
formal diicourfe, 1 take this opportunity of d«ing that, which has not, 

I bclievci 
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I believe, been any where done in any difcourfe either ipoken or 
written, and which you will find# I am perfuaded, neither ufclcfs nor 
unacceptable : having no diflike to novelty, when utility accompanies 
it, I propofe to give you a coucife, but, as far as I am able, a per- 
fpicuous, comment on the general form of the Oath, which you have 
taken, and^ on every ipaterial word, which occurs iji it; nor will you 
imagine, that it'is too clear to need illuftration, when 1 afiure you, 
that I did not myfelf underftand it entirely, till I had very attentively 
read and very fully confidered it; and that parts of it have appeared 
ambiguous to grand juries themfelves, I know from the queftions 
which have qccafionally been put by them to the court, and often 
privately to me by fomc of them, who were my intimate friends. 
You will not hear from me any common topicks on the fanftioa 
of oaths, which to men of education and pfincip^e would l^e needlefs 
and unbecoming; nor any difplay of antiquarian literature, which 
would here be idly oftentatious j nor any fubtil and abfir\ife dodlrines, 
which my fubjeft will by no means require; nor any exhortation 
to the confeientious difeharge of yom office, which would, 1 know, be 
luperfluous: it has truly, indeed, been faid, that ‘ He, who ad- 
“ monifhes another to do that, which the other adually does, rather 
** commends than exhorts, and only conveys applauferin the form 
of an admonitionbut I wifli to avoid addreffing you pcrfonally: 
I fhall Ipeak to you as to a grand inqueft in the abftradt, and offer 
&ch rules as may be applied to praflice by all, who fliall at any time 
fcrvc their country in the chara61cr, which you now fuflain. It 
is not as a cafuift, a metaphyfician, or an antiquary, but as a lawyer 
merely, that 1 fhall explain the true fenfe of your oath, at leaft 
as I underftand it; and I begin with a ruling principle, Univcrfally 
admitted, which you may confider ab a key to the whole form, 
an;3 which to fomH^arts of it will be clearly and forcibly appliec}. 
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The intention of that power, which itnpofes an oath, is the foie 
interpreter of its meaning, the guide of thofe, who take it, and the 
meafure of their duty. Now, lince your oath is impofcd by the law, 
the intent of the law rauft be the pole-ltar, by which you arc to dircft 
your courfc. Your obligation in confcicnce depends, it is true, on 
your finccrc opinion of that intent j but, fince the ^intention of the 
law is frequently fo deep as to elude a fupcrficial view, you arc bound 
in confcicnce to examine it minutely, and to feek affiftance from thofe, 
whofe office it is to difeover and to declare it. From the imperfedlion 
of all human things, it is not always poffible to avoid ambiguity 
of language ; and, the intention of the law may fometimes be larger, 
fometimes narrower, than the verbal expreffion. Of an intention 
more extenfivc than the words I will give you one ftrong example; 
we take a prefcribdd oath, as judges, that “ we will to the beft 
** of our knowledge, fkill, and judgment, July and JuJt/y execute our 
“ offices, zi)d impartially adminijler jujlice in every caufe, matter, or 
“ thing, which lhall come before us.” To aft duly^ 
impartially feems no more than what is required of Arbitrators, and 
might be *^hought confiftent with judgments given according to 
our oyrn opinions of what is juft and right, or, in other words, according 
to our honeft diferetion; the very mode of judging, which, from 
a wife diftruft of human integrity, it is the chief ufe of eftablifhed 
law to preclude; and, fince the conftitutional, or publick, law, of 
which we know the intent, was the impofer of our oath, we interpret 

it conformably to that intent, and hold ourfelves bound, on queftions 

• 

of fa^y to give true judgments according to the evidence, and, on 
queftions merely legal, to decide according to law ; even though, as 
men, we may in partioular cafes think the law too auftcre or too 
narrdw, and may wifh it changed by the only power that can 
change^it; for we are to declare the law, not t^makc it... That 
the intent may be Ids extenfive than the popular fenfe of the 

words 
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Words ufed, we fhall fee ki your oath, when we come to the 
application of this introduSory maxim. 

Your oath, as you may have obferved, is a fingle period confifting 
of four members or divifions; and it is a period corre^y fo called, or 
in the form» as it were, of a circk ', the awfiil phrafe at the conclufion 
being manifeftly conneded in fenfc with the begmning of it: “ So may 
» GOD help'you, as you ihall duly perform the promifes, which you 
« call on him to atteft, and which are diftindly enumerated.” The 
phrafe, which makes the whole period conditional (for it is not impera¬ 
tive, as the firft words of each divifion might feem to imply) is placed 
at the end, for the purpofe of your kifling the gofpel, as fo6n as the 
name of GOD has been pronounced, and thus making the whole oath 
your own, though it has only been read to you'by the officer. .1 called it 
an awful phrafe, becaufe, though in form it invokes the fupreme being 
as a defender, yet by implication it addrefles Him as an avenger; and, 
though it openly expreffes a benedidion, yet it virtually implies an 
imprecation; the expreffion could not be full, without raifing too 
violent and too painful an image j and filence, on this occafion as on 
many others, is more fublimc than the ftrongeft eloquence. The period 
thus conneded has this apparent meaning: “ May the -divine aid be 
“ granted to you, if the promifes now made be performed; and with- 
“ drawn, if they be violated !” than which a fublimcr idea could not 
enter the mind of man; fince it is a clear dedudion of reafon, that the 
bare fufpeufion of the divine energy but for a moment would eaufe the 
inftantaneous diflblution of all worlds, and the tumultuous extindion of 
all, who inhabit them. You will readily believe, that I difclaim all 
idea even of the pofllbility, that you fliould knowingly violate fuch 
■promifes; but (left any part of my fubjed fliould pafs unnoticed)it is 
proper to obferve^hat a diftindion has been taken in the fecular or 
extenud forum, which thb internal, or that of confcience, could never 

have 



CHARGE TO THE GRAND JURY. • SQ 

have made, between an oath, which is ajfertive^ and relates to Tome 
fad, paft or prefent, and an oath, which is promijfory^ and relates to 
fome future aft. A narrownefs, perhaps, in the old definition of per¬ 
jury gave rife to the opinion, that it can only be committed in a legal 
fenfe by a falfe denial or by a faife aflertiou; but it muft furcly appear 
ftrange, that, when half the bufinefs of our civil courts conlifts in 
enforcing the performance of promifes or giving damages for the 
breach of them, our criminal courts fhould think it lefs than perjury to 
violate in any cafe, either by word or deed, a promife confirmed by the 
ftroifgefl and holieR of fanftions: reafon furely diftates, that perjury 
may be committed both tn the aft of fwearing by a falfe alfertion, and 
i^ter thc»aft by wilfully violating in any refpeSi an oath previoufly 
taken; and the confciences of men ought not to be enfnared by fubtil 
dillin61ions without any fubftantial difFerencc. On this point, however, 
I need not infiR; and 1 only mentioned it, becauie it applies to the 
principal verbs in the four divifions of your oath, on which I now pro¬ 
ceed to enlarge. 

•The firft condition is, that you Jhall diligently inquire^ and make true 
prefe^tmentj of all fuck matters and things^ as Jhall here be ghen you in 
charge^ or otharwife come to your knowledge touching this prefent fervice. 
Inquiry^ or fearch and examination, is a word completely underftood 
in its popular fenfe; but it is here ufed with technical propriety, fince 
you are called inquirers by fome old writers, and the grand inqttejl by 
many o£ the modems; and in this fcntence the ufc of it is the more 
proper, becaufe it not only comprehends the examination of witneifes on 
bills prefented to you by third perfons, but alfo the invejligation of thofe 
matters, ^^hich may haYc attrafted your notice without the interven¬ 
tion ^of profecutors, and which you may yourfelves prefent to the • 
court, after bills have been prepared at your requefff With a fimiiar 
defign of including both modes, the word prejentment (as the refult of 

your 
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your inquiry) immediately follows; fince that word, which is very 
compreheniive, exteuds to indiSmmU by private individuals in the 
name of the king, and to thofc, which arc commonly diftinguifticd as 
frefintmnU by the grand jury. 

t 

What the law underftands by true^ we fhall preljntly fee, when we 
come to the fourth and lafo member of the period; but it is of great 
importance t6 explain the legal meaning of diligence j and 1 am clearly 
of opinion, that it means in your cafe, the fame degree of care and 
indujlry^ that each of you nvould federally apply to his own temporal 
affairs^ or all of you colle^ively to fucb worldly interejls as might jointly 
concern you, 1 alTume with confidence, that all fubjefls oft the fame 
dominion are engaged to one another by an impliedcontraEl\ a principle 
equally clear and ufeful, and leading to coneWfions of the hjghcft mo- 
ment in morality and politicks. Some writers on ethicks, who have 
been taught, that popular principles are not the way to preferment, 
deny it; and, after deriding the notion of a contrad without a name, 
challenge us to produce, a well-known forenfick name for the focial 
contraS*, but not to urge, that many valid and ufeful contrails a^*e 
innominate, the very name, which they call for, is comprized i^ the 
epithet, which they ufc: it is the contraft of fociety or partnerjhip, 
differing only in extent, but not in kind, from the civil and private 
affociation univerfally known and pradlifed. Now, fince a partner 
both receives and confers a benefit, fuch diligence is required of Him, 
as he would ufe in his own concerns, and the lame diligence is de¬ 
manded of you for a fimllar reafon; not lefs, becaufe you are benefited 
by the laws of your country, under which you aft, and natural equity 
preferibes, that every benefit fhould have agi adequate rfturn; not 
■ more, becaufe, at the fame time, yoii confer a benefit, and natural 
equity forbids, that a benefit fhould be burdcnlbme to thofe who^ confer 
it Our law, which approximates to the perfeftion of reafon, impofes 
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no burden, that is nnrcafonable; and, if-any of you doubt in particular 
cafcs (as fome in your fituatuMi have naturally doubted) what ought 
to be the meafurc of yoar care and attendance, you need only aRe 
your own hearts, what degree of them arc due to your private 
aifairs of importance. 

Next come the JuhjeBs of your inquiry and prefentments under two 
heads; firft, fuch as may be given you in charge; and, fecondly, fuch 
as may come to your knowledge independently of the charge, but relat¬ 
ing to the prefent bnfinefs, that is, to the legal redrefs of all publick 
wrongs, or the adminiftration of criminal jufticc. In old times it was 
ufual, for»all the articles of inquiry to be read at fome length as part of 
the charge, after a general exhortation by the judge; and, if that mode 
had contlqucd, the kttcr {)art of this divifion, as included in the former 
would have been fuperfluous; whence we may infer, that the prefent 
form of your oath is not of the higheft antiquity, though the following 
member of it be certainly very ancient, and the fubftance of the whole 
may be traced back to the time of the Saxon princes. 

Of the fecond condition, that you Jhall keep fecret the king*s counJeU 
your own^ an4 that of your fellows^ the meaning might have been 
exprefled with more pcrfpicuity. To declare at an improper time, and 
in an unfit place, what pcr&ns have been indifted, might give traitors, 
confpirators, and other great offenders an opportunity of abfeonding, 
before they could be apprehended, or impel them perhaps to ftrike fome 
dclpcrate blow; and fuch a premature difclofure might defeat the pur- 
pofes of the law. It appears from the book of that in the reign 

kA Edwato the Third a grand juror was indiSed as a felon for fuch a 
difeewery, but, as he was acquilted, the law remained undecided; and, ■ 
thoughjuliicc Shardelow declared, that in the opinion of fome judges, 
a difeovery by an indiSor might be treafon (meaning, 1 prefume, where 

VOL. III. * G a traitor 
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a traitor had been indifted, and the grand juror intended to facilitate 
his cfcapc) yet the wifeft judges in latter times have exploded and 
refuted the dodrinc in George's caie, and hold fuch a difeovery to be 
merely a great miiprifion accompanied with the guilt of perjury. The 
counfel or purpofe^ of the king is formally comprifed in every profecu- 
tion: it becomes in part your counfel, when you,, have unauimoufly 
concurred in finding the bill; and, when it has been found by a majority 
of your whole number, it is their counfel, which the diflentient muft 
not difelofe; for a grand juror, therefore, to reveal either his own a 61 s 
and opinions, or thofe of his fellows, might have an cfFcft equally dan¬ 
gerous ; and, though the generality of your promife might, if its prin¬ 
cipal fcopc only were confidercd, be reftrained to particular cafes, yet it 
is the fafer way in all cafes, to maintain an impenetrable referve on all 
bufinefs begun or concluded, that is, on the form cJf the indi^ment, the 
evidence in fupport of it, and the faft of its being found or rejeded; 
except when you bring in your bills or have occafion to confult the 
court. 

Thirdly, you implore the divine help on condition, that you prefect 
no perfon from hatred^ malice^ or ill willt nor leave any thing unprefented 
from fear^ favour^ or affeSion, Thefe words are a paraphrafe on a 
ftrongcr and more elegant form preferved in the law of Ethelred, 
by which the grand inqueft were compelled to fwear, that they would 
accufe none, whom they believed innocent, nor conceal any, whom they 
thought guilty. To be free from partial afFcdions and prccpnccivcd 
opinions, from refentment and from regard, from all prepofleffions, 
that might incline you to rejeft bills, or to find them true, is a duty 

common to all who arc concerned in the adminiftration of juftice; 

* 

and, though different motives are enumerated by way of example^ yet 
the plain intent of the whole fentence is, that, from no motive what- 
foever, neither from the darker paflions of envy or wrath, nor from the 

amiable 
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amiable afFeftions of compaiRon and benignity, ihall you bring the 
guiltlefs into trouble, nor fereen probable guilt from a full and impartial 
trial. You will remember and emulate on this occafion the fublimc 
attributes of your guide, the Law, which cannot be more ftrongly 
exprefled, than in the manly diftion of the high minded and eloquent 
Algernon Sidney : “ The good of a people ought^to bo fixed on a 
“ more folid foundation than the fluftuating will or fallible under- 
“ {landing of one or a few : for this reafon law is cftabliflicd, which 
“ no paflion can dillurb. It is void of defirc and fear, of lufl and 
“ anger; it is pure dirpaffionate mind ; written reafon, retaining fomc 
“ mcafure of the divine perfcdlion: it enjoins not that, which plcafcs 
“ a wcal^*, frail man, but, without any regard to perfons, commands 
“ what is good, and puniflics evil in all, whether noble or bafe, rich or 
“ poor, high or low*: it is deaf, inexorable, inflexible.” 

The preceding member of the period containing a condition, 

you are laftly, prefented with it in pofitive form; that you Jhall prefent 
all things (not partially, but) truly as they come to your knowledge^ accord-- 
ing to the beji of your underjianding. Here we return to the phrafc, 
witl> which we began, of a true prefentment which you arc bound to 
make, of all*things relating to the bufinefs of the fcfiion, as truly as 
you arc enabled to make it, according to fuch evidence as you have 
before you, and by fuch an exertion of your intcllcdual powers, as all 
icnfible men would apply to their own concerns; for fo the law inter¬ 
prets in' your cafe the fuperlative bejly not meaning, as in. our, (for 
reafons not applicable to your) that painful and intenfe application of 
mind, with which a mathematician folves the moft abftrufe problem, 
or adjudge decides the iiloil intrjeate caufe. The only remaining doubt 
is, what the law tpeaiis by a true prefentment \ for what the law means, 
mufl: be the rule of our interpretation, and the meafurc of your duty. 
Sir Matthew Hale, whom I always name with applaufc, was of 

opinion. 
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opinion, that if probable evidence be given for the king, the grand 
inqueft ought to find the bill true ; for it is but an accufation, that is, 
the denunciation of a perfon, who, as they verily believe, ought to be 
tried: this opinion has been attacked with feme warmth ; becaufe the 
grand jury are fworn, it is faid, to prefent the whole truths and, it is added 
erroneoufly,- nothing but the truths and ought, therefore to have the fame 
perfuafon^ that an indiSment is true, with the petit jury, who take the 
fame oath. I conceive the opinion of that great judge to be, if wc 
rightly underftand it, confbnant to law. He could not mean a remote 
and light probability, or flender furmife, but ufed the word probable^ 
in a ftrong and imphatical fenfc, for an approximation to the truth 
as far as the grand jury can fafely aflert it. Probability has many 
lhades or degrees, from the weakeft, which borders on negation, 
to the ftrongeft, which touches the confines of certainty; and he ulcs 
the pofitivc degree intenfivefyy as the word diligent is ufed by the Roman 
lawyers: that you, who hear only one fide, fhould have the fame 
perfuafion with the petit jury, who hear both fidcs, is impofiiblc; and 
the law requires no impoffibility. Nor is the word true invariably 
oppofed to falfey but often, both in popular and technical language, 
means corredl or exoBy faithful or juft: a verdict is truCy when it 
is exaSly conformable to the evidencey though many Inch *verdi£ls have 
proved, in a ftrift and logical fenfe, unhappily falfc. To prevent 
miftakes the word is qualified, in the oath of petit jurors, by the 
phrafe according to the evidencey and in yours by the words as the things 
ftjall come to your knowledge. The law intends generally, that the 
guilty fhall be punifhed and the innocent juftified, but particularly, 
that you, gentlemen, fliould find on good grounds a juft accufation, 
and that the petit jury, having heard both accufation and defence, 
Khould weigh the whole evidence and give their verd^y or true fayingy 
according to the preponderant fcale. Lambako applies the* word 
verdiB to an iudi^ment^ becaufe it is truiy as far as evidence on 


one 
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one fide can efiablifh the truth. The rcfult of my reafoning is, 
that you Ihould be perfuaded, as far as you have knowledge, that 
the accufation is juft, and the bill true in fubftanct. As to mere form^ 
it is not the intention of the law, that you fhould precifely afeertain 
the truth of it: for inftance, the offence muft be laid on a certain 
day before the feffian, which is one day in law ; but on what particular 
day is of no conlequencc; and what the law pronounces immaterial, 
cannot be material in confcience of which the law,' as we have 
eftablifhed, is the guide. Again; the law fiippofcs, that atrocious 
offenders muft have abandoned the fear of Goo; yet a wretch, who 
had abandoned every thing elfc, confclTcd before his execution in the 
north of^Engiandt that, in the very moment before he murdered a 
fleeping man, he meditated on the awfulncfs of the divine Majefty, 
and implored on his knees a deliverance from temptation : had fuch a 
mixture of religion and wickednefs been proved before the grand 
inqueft, they would not furcly have thought thcmfclves bound by their 
oath, to put a negative on the formal phrafe in the indidlmcnt. Let 
us now return to the calendar: when you find a bill for murder 
of burglary, as a regard for publick jufticc, and a tendernefs for the 
party accufed, may in many cafes require, you conform to the 
intention of \he law, and arc not underftood to affert the abiblute 
verity, but to prefer a juft accufation; leaving the petit jury, with 
the affiftance of the court, to afeertain the precife degree of guilt; 
for it is neither confiftcnt with the ftrlft juftice of the law, that a great 
offence 'fhould be ftified, nor with its provident benignity, that a 
man, who muft be acquitted and difeharged if his cafe be found 
Jpccially, ^ fhould be liable many years afterwards, when all his 
witneffes may be dead,'to an jndiftment for a capital crime. Never- 
thelefs, if you believe on the evidence for the profecution, that there 
was nO malice, or that any one ingredient of burglary was out of 
the cafe, you are at liberty, no doubt, to reje^ the bills, and to call 

for 
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for others more agreeable to the truth ; or, if you think the witnefles 
unworthy of credit, or their tale undeferving of belief, you may rejcfl 
them altogether; but though in moR caies you have a dilcretion, 
which the fecrecy of your deliberations and refolvcs naturally en¬ 
courages, yet you will remember, that it muft be a confeientious 
and legal diferetion ; like perfedt hiftorians, you will <iot fear to fay any 
thing that is true, nor dare to fay any thing^hat is falfe ; but will fo 
aft in every part of your duty, that the innocent may approach this 
tribunal without apprehenfion of danger, and the guilty leave it 
without complaining of injuftice. 


CHARGE 
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•GRAND JURY, 

AT CALCUTTA, 
DELIVERED JUKE 9, 


GENTLEMEN OF THE GRAND INOUEST, 

If any point of criminal law, a full difcuflion of which might fcrvc 
to guide you in finding or rejc6ling bills, or in defiring new ones to be 
prepared, either arolc from fadts within my private knowledge or could 
bp colledled from this calendar, you would not find me relu(SanJ|^ merely 
for the fake of faving my own trouble or your time, in enlarging on it 
copioufly to tiie beft of my abilities; but no fiich point really occurs. 
There are only two commitments by myfelf, and thofe in cafes of fb 
little moment, (though it was impoffiblc to pafs them over without 
notice) that I had no doubt of bail being given by the parties com¬ 
mitted and, as to the treatment of prifoners before conviftion, (a 
fubjedt, which I always had much at heart) I have the plcafurc of 
believing, that the keeper of the prlfon is fully apprized of his duty on 
that head; and would on no account apply any rigorous mode of con¬ 
finement to perfons, whom thc*law prefumes innocent and only detains- 
for a fair trial, unlefs they fliould prove intraftablc and riotonj, or had 
attempted an efcape. As to the calendar, it fpecifics only twenty-fix 


new 
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a 

new commitments, the other perfons named in it having been indifted 
at a former feffion; and of that nuiiAer, three arc cafes of homicide; 
two, of perjury; and one, of robbery; befides which there arc feveral 
aggravated aflaults, grand larcinies, and cheats or criminal frauds; 
offences, on which the law (as far as you arc concerned in knowing it) 
is either lb clear in itfelf, or has been made fo clear by concurrent opi¬ 
nions delivered from this bench, that it would at prefent be fuperfluous 
to expatiate o'n it: the reft arc petit larcinies^ common affaults^ and infe- 
riour mifdemeanorsi the comparative number of which in this calendar 
fuggefts one topick, which I will very Ihortly difculs; requefting you 
to be allured, that I intend no difrclpcd to any one living, even if my 
opinion fliould differ (which I do not know) from that of others prelent 
or abfent: much Icfs do I mean to infinuatc, that you can fail to pay 
the utmoft attention even to the moll trivial cafes,' that can be brought 
before you; but, fince the topick feems to me of great confequcncc, I 
Ihall enter upon it without referve; not iraperioufly obtruding my 
judgement on yours, but calmly rcafoning with you, as a man, who 
loves his country, Ihould reafon with men, who equally love it, 

4 

This then is the point, which I engage to maintain: that no penal 

cafe, how inCgniffcant foever in itfelf, is below the ferious attention of 

a grand inquell, who cannot but fet a jull value on our iiK;omparable 

mode of trial by jury; becaufe, if they once .convince the publick, that 

they think flight offences below their notice, the ncceflities of that pub- 

lick, to whom a number of Imall crimes arc a great evil, will oblige 

them to wilh for fummary jurifdidions; and every fummary jurifdiftion 

« 

is a flur on trials by jury, and confequcntly a ftep towards ellablilhing 
arbitrary power. 

• 

It is agreed by all, who have coolly and impartially lludied our noble 
conftitutiem, as declared by many flatutes from the great charter to the 

bill 
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bill of rights, all which, you know, are folcmn recognitions of our 
ancient publick law, that three peculiar advantages are conferred by 
that facred law on the people of England^ or on all fuhjelds, who are not 
nobkj but may, if they pleafe, be independent ; firft, a diftindl unalienable 
third {hare of the legiflativc power; next, a right, coupled wjth a duty, 
of keeping and ufing arms for the defence of their perfons and habita¬ 
tions, as well as of their fevcral counties, when the IherifFs fliall call 
for their aid; thirdly, the right of being tried, when impleaded or 
accufed, by their equals freely chofen, inftcad of appointed officers, to 
whom they cannot except. Now, fhould the time ever come (may it 
long, very Jong, be averted!) when the fervants of the crown, through 
the blandifliments of that patronage, with which they arc ufually 
intrufted, fhall obtain ovef both legiflativc houfes an influence limited 
only by their prudence in exerting it; and Ihould the day ever come 
(which to me would feem no Icfs difgraccful) when the counties of 
England fhall be wholly unable to defend thcmfelves againft riots, 
infurreflions, or invafions, without the fupport of a Handing army, 
yoy muH be fenflble, that, in thofe events, the trial by jury would 
be thp only anchor left, that could preferve our conftitution from 
total fhipwreck. Great then muH be the importance of encouraging 
and cherifhing to the utmoft a mode of trial ib truly incHimable; 
and you will allow me here to recite a paffage from Sir Matthew 
Hale, of whofc charafler, taking it all in all, we may very juftly fay, 
that it has never been equalled: “ I have Iccn, fays that experienced 
and virtuous man, I have fcen arbitrary pra^ice Hill go from one 
“ thing to another: the fines upon grand inquefts began; then they 
“ fet fines upon the petit juries for not finding according to the 
“ dircdlions of the court; afterwards the judges proceeded to fine jurors 
“ in cml caufes, if they gave not a verdift according to dfreflion 
“ even in points of fa^/’ The inftance given by him is very flrong ; 
.but it is the principle, which I apply; and we may thence infer, that, 
VOL. III. H if 
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if any ackQOwled|^ fubjcdts of Britain (fca* a different faith or com¬ 
plexion cafi make no difference in jufticc and right) (hall be tried, 
convicted, and punifhed by a fummary jurifdiftion, however coii- 
ftituted, for petit larcinies^ breaches of the peace, and other mtfdemeanors, 
and all offences inferiour to felony, it will be a fubfequpt ftep to try them 
ioxgrand larcity and for all felonies mtkin the benefit of clergy; after 
which the tranfition to felonies without that benefit will not be more 
abrupt then the third Rridc, which had a&ually come to the knowledge 
of the learned and excellent judge, whom 1 always name with honour 
and cite with confidence. The progrefs of arbitrary power is commonly 
(low at firft, and imperceptible to ail but the vigilant, like the 
creeping of a tiger at night in a brake; and It behoves us, by all 
decent and legal means, to guard pofterity a^ainft that ultimate fpring, 
from which nothing lefs then the doubtful horrours of civil war might 
be al^ to proted them. 

The convemence, indeed, of fummary Jurifdiflioiis I am ready to 
admit; but it might be Rill more convenient to part with other conftitu- 
tional rights, which arc attended with troublcfomc duties; and wc 
muft always remember, what has often been iaid, tljjit fbme incon¬ 
venience and trouble arc the price, which free men muft nccclfarily 
pay for their freedom. To conclude : though all, who hear me, have, 
I am perfuaded, the fame generous fentiments with myfelf on this 
point, yet I was defirous of impreffing it forcibly on your minds; 
for, fhould our numerous fcllow-fubjcdts, who will, I truft, revifit 
their common country, carry back with them an indi^rence, con- 
trafted at this diftance from it, to the principles of its publick law, 
Ibmc future age (perhaps an age not very diftaut) may have juft 
ocoaiien to exclaim: It had been happy for us, if a BrUiff ^minion 
** bad never been eflablhhed in 
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GOrERNMENT OF FORT WILLUM. 


Tie Earl CORNWALLISt Gvoemor General, &e. 

Mr Loxo, 

• ♦ 

It has long been my vdfli to addrefi the government of the Briciik 

dominions in India, on the adminiftration of jufttce among the jwtives 

of Bengal and Bahar; a ful]jc£t of equal importance to the appellate 

jurifdidtion from the provincial Courts and to the judicature of the 

Siq)rcmc Court at Calcutta; where the judges are required by the 

LegUlature to decide controveriies between Hindu and Mohammedan 

parties, according to their re%e6tive laws of contra^s and of fucceflion 

to property: they had, I believe, & decided them in moft cafes, before 

the ftatute, to which I allude, bad pafled; and the Parliament only 

confimied that mode of decilion, which the obvious principles of juftice 

had led them’ befere to adc^t. Nothing mdeed could be more ob- 

viobfly than to detmnine private conteds according to thofe laws, 

whicli the parties dleadfilvea had ever eonfidered as tihe rules of their 

eonduA ehgageme&ts m civil li^^ nor could any thing be wifer 

than,* by a a^, to afiure the Hindu and Mufclman fubjedts 

ofXSreat Bril!ain^ thiBit the private laws, which they fcvcrally hold 

% 

fiu:red, and a violatidn of which ^ey would* have thought the mofl 
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grievous oppreffion, fliould not be fupcrfcded by a new fyftcm, of 
which they could have no knowledge, and which they muft have 
confidered as impdfed on them a ^rit of rigour and intolerance. 
Sp far the principle of decifion between the native parties in a caufe 
appears perfeAly clear; but the difficulty lies (as in moft other cafes) 
in the applicatipn of the principle to praflice; for the Hindu and 
Mufelman laws are locked up for the moft part in two very difficult 
languages, Sanfcrit and Arabick^ which few Europeans will ever learn, 
becaufe neither of them leads to any advantage in worldly purluits; 
and, if we give judgement only from the opinions of the native lawyers 
and fcholarSf wc can never be fure that wc have not been deceived 
by them. 

It would be abfurd and unjuft to pafs an indiicrimlnate cenfure on 
a confiderabie body of men; but my experience juftifics me in dc* 
claring, that I could not with an eaiy ccaifcicnce concur in a decifion, 
merely on the written opinion of native lawyers, in any caufe in which 
Aey could have the remoteft intcreft in mifleading the Court; nor, 
bow vigilant foever we might be, would it be very difficult for them< to 
miflead us; for a fingle obicure text, explained by themlelves, might 
be quoted as exprefs authority, though perhaps in the yttry book, from 
which it was fcleded, it might be differently explained, or introduced 
only for the purpofe of being exploded. 

The obvious remedy for this evil bad occurred to me before I left 
England, where I had communicated my fentiments to ibtne friends in 
Parliament and on the Bench in Wdfafiiafter Hall, of whole difeern** 
ment 1 had the higheft opinion; and thofe«fentiments I*‘pFopofe to 
unfold in this letter, with as much Wevity at the magnitude oT the 
fubjeA jvill admit. If we had a complete Digeft of Hindu apd Mo*> 
hammedan laws, after the model of Juftmian's iaefiimable Pandods, 

compiled 
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compiled by the moil l^rned of the native lawyers, wicb an accurate 
verbal tranllatioa of it into Englilh; and if copies of the work were 
repofited in the proper offices of the Scdr Divani Adalat, and of 
the Supreme Court, that they might occalionally be confulted as a 
ftandard of juftice, we fliould rarely be at a lofe for principles, at leaft, 
and rules of law {ipplicable to the calcs before us, and fl^ould never 
perhaps be led aftray by the Pandits or Maulavi's, wbo would hardly 
venture to impole on us, when their impofition might fo eafily be 
detc£led« The great work, of which Jullinian has the credit, conliAs 
of texts collected from law books of approved authority which in 
his time were extant at Rome; and thofe texts are dlgeflcd according 
to a fcicntihcal analylis; the names of the original authors, and the 
titles of their feveral books, being conllantly cited with references even 
to the pacts of theit wofks, from which the different paflages were 
fclefled; but, although it comprehends the whole fyftem of jurifpru* 
dence, public, private, and criminal, yet that vaft compilation was 
finifficd, we are told, in three years: it bears marks unqueffionably of 
great precipitation, and of a defire to gratify the Emperor by quicknefs 
of difpatch; but, with all its imperfections, it is a moll valuable mine 
of jqridical knowledge. It gives law at this hour to the gfeateft part 
of Europe; though few Englilh lawyers dare make fuch an 
acknowledgement, it is the true Iburce of nearly all our Englilh laws, 
that are not of a feudal origin. It would not be unworthy of a Britilh 
Government, to give the natives of thefe Indian provinces a permanent 
lecurity for the due admiuillration of jullice among them, fimilar to 
that which Juftinian gave to his Greek and Roman fubjeds; but our 
compilation would require faf lefs labour, and might be completed 
with greater exa&ncp in as fliort a time; fiuccat would be confined 
to the laws of contra^ and inheritances, which are of the moll ex- 
teufive^uft in private life, and to which the Legidature has limited the 
dectfions of the Supreme Court in caufes between native parties: the 

labour 
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labour of the work would alfo be greatly diroiaiflied by two coxnp^ 
lations already made iu Sanferit and Arabick, which approach nearly 
in merit and in method, to the Digeft of Jufiiman. The firft was 
compoied a few centuries ago, by a Brahmen of this province, named 
Ragbunandm, and is comprifed in twenty-feven books at leaft, on every 
branch of Hindu law: the fecond, which the Arabs call the Indian 
Decifions, is’ known here by the title of Fetdwii Adhmgirij and was 
compiled by the order of Aurangzibf in five large volumes, of which 
I poffcfs a perfect and well-collated copy. To tranflate thefe immenfe 
works would be fuperfluous labour; but they will greatly facilitate 
the compilation of a Digeft on the laws of inheritance and contrails; 
and the Code, as it is called, of Hindu law, which was compiled at the 
requeft of Mr. Haftings, will be ufeful for the fame purpofe, though it 
by no means obviates the difficulties before ilated, nor fupGrfedes the 
ncccffity, or the expedience at Icaft, of a more ample repertory of 
Hindu laws, efpccially on the twelve different contrafts, to which 
XJlpian has given fpecifick names; and on all the others, which, though 
not fpecffically named, are reducible to four general heads. The lafl 
mentioned work is entitled Vhdddrnava and confifts, like the 
Roman Digeft, of authentick texts, with the names of their feyeral 
authors regularly prefixed to them, and explained where an expla¬ 
nation is requifite, in Ibort notes taken from commentaries of high 
authority: it is, as far as it goes, a very excellent work; but, though 
it appear extremely diffiife pa fubjefts rather curious than ufeful, and 
though the chapter on inheritances be copious and exa£l, yet the other 
important branch of jurifprudence, the law of cdntraAs, is very fuc- 
cin<fUy and fuperficially difeuffed, and bears an inconfiderable propor¬ 
tion to the reft of the work. But, whateve^r be the merit of the 
«)rigina1, the tranilation of it has no authority, and is of no othei*' uie 
than to fuggeft enquiries on the many dark paffages, which we find in 

h: prti^rly fpeakit^, indeed, we cannot call it a tranflation; for, 

though 
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though Mr. Halbed performed his part with fidelity, yet the Perfian 
inte^reter had fopplied him only with a loofe injudicious epitome 
of the original Sanferk^ in which abftradt many elTential paffages are 
omitted, though fevcral notes of little coiifcqucnce are interpolated, 
from a vain idea of elucidating or improving the text. All this I fay 
with confidence, having already perufed no fmall pajt of the original 
with a learned Pandit, comparing it, as 1 proceeded, with the Englifh 
verfion. 

Having Ihcwn, therefore, the expedience of a new compilation for 
each lyftem of Indian law, I beg leave to ftatc the difficulties which 
muft attehd the work, and to fuggeft the means of removing them. 
The difficulty which firft prefents itfelf, is the cxpence of paying the 
Pandits and Maula^’s, who muft compile the Digeft, and the native 
writers who muft be employed to tranferibe it. Since two provinces 
are immediately under this Government, in each of which there arc 
many cuftomary laws, it would be proper to employ one Pandit of 
Bengal and another from Bahar; and, fmee there are two Mohamme¬ 
dan lefts, who differ in regard to many traditions from their Prophet, 
and to Ibmc decifions of their refpeftive doftors, it might be thought 
equally proper to engage one Maulavi of each feft^ and this mode 
would have another advantage, fince two lawyers conferring freely 
together, on fundamental principles common to both, would affift, 
direft, and check each other: but, as the moft learned among them 
ought by all means to- be fclcftcd, and, as the work would occupy 
all their time, a monthly falary of two hundred Sicca rupees for each, 
would be no more tbaa ceafonable;. and one hundred Sicca rupees 
a month,, for each of the writers in Nagari and Arabick, would not be 
more than fufficient wages, fince they ought to be competently Ikilled ‘ 
in the, two fcveral languages, that they might avoid grolk errors 
in tranferibing what the IsLwycrs had written. The whole cxpence> 

therefore. 
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therefore, would be & thou&nd Sicca rupees a month} fince the chains 
of the beft EngUQi paper would not be worth confidermg: butj left the 
perfons employed Ihoidd protrafi theit work ih hopes of eontioued &la« 
ries for a long period, they fticAiId be apprized, that the whole com^ 
pilation muft be fioiihed and copied in tbree years, at the expiration of 
which their Claries would be flopped. 

Although r can have no perfonal intereft, immediate or confequential, 
in the work propofed, yet I would cheerfully have borne the whole ex- 
pence of it, if common prudence had not reftrained me, and if my 
private eftabllfhment of native readers and writers, which I cannot with 
convenience difeontinue at preftnt, did not reqtrire more than Half of the 
monthly expcnce, which the completion of a Digeft would, in my opinion, 
demand, t am under a neceffity, therefore, of intimating that, if the 
work be thought expedient, the charges of it fhould be defrayed by the 
Government, and the falaries paid by their officers'. The fecond diffi¬ 
culty is, to find a dire^or of the work and a tranflator of it, who with a 
competent knowledge of Sanferit and Arabick, has a general acquaint 7 
ance with the principles of jurifprudence, and a fufficient fhare even t)f 
a legiflative fpirit, to arrange the plan of a Digeft, fuperintend the com¬ 
pilation of it, and render the whole, as it proceeds, iifto perfpicuous 
Englilh, fb that even the tranflation may acquire a degree of authority 
proportioned to the publick opinion of bis accuracy. Now though 1 
am truly confeious of poflefling a very moderate portion of thole talents, 
which I fhould require in the fuperintendent of fiioh a Work, yet 1 may 
without vanity profels myfelf equal to the labour of it. And though 1 
would much rather fee the work welf-condufted by any man than by 
tnyfelf, yet I would rather give myfelf the trouble of it thad not live to 
* fee it condudled at all; and, 1 cannot but know, th^t the qualifications 
required even in the low degree in which I pofTefS them are net often 
found united in ftie fame perfon for a rcafon hthte fuggefted. If your 

Lordlhip, 
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Lord&ip, therefere* after full confideradon of the fubjed, Ihall be of 
opinion* that a Digcft of Hindu and Mohammedan laws would be a 
work ^ national honour* and utility* I io cherifh both* that I offer the 
naticKi my humble labour* as far as I can difpoTc of my time coniift- 
ently with the faithful difcbarge of my duty as a magiftrate. Should 
this offer be acceptied* I fhould then requeft your Lordfhip to nominate 
the Pandits and Maulavi*s to whom I would fcverally give a plan con¬ 
formable to the beft analyfis that I could make; and 1 fhould be able* 
IF MY HEALTH CONTINUEO FIRM* to tranflate evcry tnoming* before 
any other bufmefs is begun* as much as they could compile* and the 
writers copy, in the preceding day. The Dberma Sdjira or Sacred Code 
of the Hindus confifls of eighteen books* the firft of which would in any 
age or nation be thought a wonderful performance; both the ffrft and 
fecond haye excellent coiAmentaries of great authority* but the other 
fixteen are too cafy to need elucidation : the works of Menu^ of ITdgya- 
•UDuleya^ and tnoft of the others* are in blank verfe* but that of Gautam 
is in modulated, profe. Befides thefe the Hindus have many ftandard 
law-traAs with their feveral commentaries* and* among them* a fine 
trfatife on Inheritances* by UnAtarodhan^ to which our Pandits often 
refer j though* on that fubjed, the work of Raghunandan feems to be 
more generally approved in this province. 

The Mufelmans* befides a few general rules in the Koran, and a num¬ 
ber of traditional maxims delivered from their prophet* and his compa- 
nions* through the fages of their law» together with the opinions of their 
celebrated lawyers preferved by their difciples, have two iucomp"arablc 
little trafts, one by Sir^u^ddin, and the other by Alkuduri ; the former on 
Succeffion? only* and the other on Contrails alfo* with comments on 
each;and further comments on them j not to mention fome other tracts- 
of acknowledged authority* and large coHeftions of decifions in particular 
cafes. AU thefe books may, I fuppofe* be procured with cafe > and fome 
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of tht moft rare among them arc in my pol^ffion; I wptild lend 
with picafure to the Pandits and Maulavi’s, if they happened to be unpro* 
vided with good copies of them; and my example woidd, I perfuade 
myicl^ be followed on Inch an occafibn by other coilcftors of eaftern 
manulcripts, both natives and Europeans. This is aU^ that appears ne« 
celGuy to be written on the fubjefl, with which 1 bpgan this addrefi to 
your Lordlhip; i could not have exprelled myfelf more concifcly with¬ 
out fmne oi^urity; and to have enlarged on the technical plan of the 
work which 1 have propoled, would have been fuperiluous. 

1 have the honour to be, 

My Lord, 

Your Lordlhip^s faithful and obedient Srrvant, 


CalcuttSi ipth March, 1788. 


(Signed) WILLIAM JONES. 


f Stf JSir WILLIAM JONESs &c. fSc. 

Sir, 

THE Governor General has laid before us your letter addrelfed to 
him in Council of this date. 

The objed of your propoiltion being to promote a due adminiftration 
of juflice, it becomes interefting to humanity; and it is deierving of 
our peculiar attention, as being intended to increale and fecure the hap- 
pinefs of the numerous inhabitants of the Company’s provinces. 

In addition to all other coniiderations, w^e are highly.ieniible ttiat the 
accompUlhment of tbe 'Digeft that you pre^fe of the Hindu and Maho- 

medan 
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itaedan lawB< xtrodtd'i'dB'eS the i^esteft honour u^n our ndmia^hwtion. 
ahd we it li^ginlarly fortutiate that a perfon lb eminently qoafified 
as you are, Ihouhl, from principles of general benevolence and public 
fprit, be induced to engage in fo arduous an undertakbg. 

We tbetefere, with the higheft pleaiiire, accept of your offer to direA 
and tranflate this work, and we Iball entirely rely upon your knowledge 
and judgement to feleft and appoint as many of the mdH: refpedabir 
Moulavies and Pandits of this country as you may think neceffary to 
give you effedual alhlhince. 

We have no heiitation in giving our immediate affent to incur the 
ejqience that you propofe for carrying on a work of fo much value 
to the publick, and we have accordingly given orders to the Civil Pay- 
mafier to receive your diredious for making the monthly dilburfemeuts 
in the manner that you have ftated to be neoeflary. 

We are, &c. 

(Signed) GOVERNOR GENERAL 

AND COUNCIL. 

Fort>W 1 Iliasi, 19th March, 17S8. 




pthjune, 1793. 


Siitp 

1 HAVE the pleafare of fending to the Governor General in Council, 
a lyftcm of Hindu laws,,believed to be of divine authority, and, in my 
opinion, of the greateft importance. Having obferved, that every page 
of the jiew conlpUfttu^, by the Pandits employed by Government, 
was filled with texts of Menu, I thought it beft to tranflate the whole 
VOL. III. ' -}. I code 
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eo(ie of tbM tooient Icgilbtor > becanfe I kaew* tbit mmy of hk 
hw$« which •ppeared' (ft)lci»e wbco'dietachoir woohl be pecfefily clear 
when conneSed. 

Should the GTovernment be pleafed to give orders for printing the 
book in Calcutta, I will correft tl»-pre& with the moft vigilant aiten* 
tkm; and I much doubt whether it cau be correded in Eogland. Two 
more vacatioQs win, I truff, enabk me to eoraptetc the SMgellvwith aa 
latrodttdory Dilcourfc. 

I am, &c. 

(Signed) WILLIAM JONES. 

EnwAfeO Hay, Etot, 

'Secretary, &c. &c. 


•tie BmeuMiU Sir WILLUM JONES, &c. &c. &c. 

% 

Sir, , 

1 HAVE been honoured with your letter of the gth inflant, and 
have laid it before the Governor General in Council, with the two vo> 
lumes you have been fo good as to prefcnt to the Board, containing 
your tranllation, in nuurafcript, of the Manava Derma SaAra. His 
Lordlhip in Couhcil has inftruded me to aflure you, that he is highly 
ienfible how much the public and the country at large are indebted to 
you, for the great trouble you have taken in preparing this great and 
moft ufeful work} and to acquaint you,, that as- diere is a certainty, 
under the o&r which you have kindly made,, of torreding the prels< 
fliould the work be pnuted in this country, of its being puUilhe^ with a' 

particular 



I 


THE GOVSItNMENT OF FORT WILLIAM- *<5; 

particular degree of acciiracjy that could not be expend if the work 
were printed in Enjo^d, be has detemuncd that the. book ihpuld be 
printed here. 

I have received dircAtons to have an exaA copy in manufeript made, 
and as parts of it are finilhed, jl withijrour permiffion, do myfelf 
the honour of fending' thcm> to you, that you may be fo obliging as to 
give fuch orders to the iuperintendents of the Company’s prefs for print* 
ing the work^ as you may wifli to be attcnded.to* . 

I-am, with great refpeft,. &c. 

(Signed) EDWARD HAY, 

Secretary to the Gbvemment* 

Council Chamber, nth June, I79J» 




I^^rSTITUTES 


OP 

HINDU LAW:' 

THE ORDINANCES OF MENU, 

ACCORDING TO TBS 

% 

GLOSS OF CULLUCA. 

COMPBXSJirO TB8 

INDIAN SYSTEM OF DUTIES, 

RELIGIOUS JND CIFIL 


VERBALLY TRANSLATED FRQM THE ORIGINAL SANSCRIT. 


WITH 

A PREFACE, 

BY SIR WILLIAM JONES. 








THE PREFACE. 


It is a maxim in the fciewce of legiflatioii and government, that 
Laws are ef no avail without manners^ or, to explain the lentence more 
fully, that the beft intended Icgiflativc provifions would have no 
beneficial eSefl even at firfl, and none at ail in a fhort courfc of time, 
unlefs they were congenial to the difpofition and habits, to the 
religious prejudices, and approved immemorial ulages, of the people, 
for whom they were enafted ; ef^cially if that people univerfally and 
fincciuly believed, that all their ancient ufages and eftabllfhed rules of 
conduft had the fanftion of an aSual revelation from heaven: the 
legiflaturc of Britain having Ihown, in compliance with this maxim^ 
an intention to leave the natives of thefe Indian provinces in polTcflion 
of their own Laws, at leaft on the titles of tontraBs and inheritances^ wc 
may humbly prefume, that all future provifions, for the adminiflration 
of jufticc and government in India, will be conformable, as far as the 
natives arc afFe£ted by them, to the manners and opinions of the 
nati^s thcmfclvcs; an objeft, which cannot poffibly be attained, until 
thofe manners and opinions can be fully and accurately known. Thclc 
confidcmtionSy and a few others more, immediately within my province, 
were my principal motives for wifhing to know, and have induced me 

at 
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at length to publifh, that fyftcm of duties, religious and civil, and 
of law in all its branches, which the Hindus firmly believe to have 
been, promulged in the beginning of time by Menu, fbn or grandfbn 
of Brahma', or, in plain language, the firR of created beings, and not 
the oldcfl only, but the holieft, of legiflators ; a fyftem fb comprehenfivc 
and fo minutely* cxa£l, that it may be confidercd as the InfiituUs of 
Hindu Law, .preparatory to the copious Digeji^ which has lately bcci^ 
compiled by Pandits of eminent learning, and introductory perhaps 

to a Codty which may fupply the many natural defeCb in the old 

> 

jurifprudcncc of this country, and, without any deviation from its 
principles, accommodate it juftly to the improvements of a com¬ 
mercial age. 

• ■ 

We are loft in an inextricable labyrinth of imaginary aftronomical 
cycles, Tugasj Mahdyugast Calpas^ and Menwantaras, in attempting to 
calculate the time, when the firft Menu, according to the Brikmens^ 
governed this world, and became the progenitor of mankind, who from 
him are called Minavdh ; nor can we, fo clouded are the old hiftory 
and chronology of India with fables and allegories, afeertain the precife 
age, when the work, now prefented to the Publick, was adtuall/ com- 
pofed j but we are in pofleffion of fomc evidence, partly extrinlick and 
partly internal, that it is really one of the oldeft compofitions exifting» 
From a text of Para'sara, difeovered by Mr. Davis, it appears, that 
the vernal equinox had gone back from the tenth degree of Bharan\ to 
the frft of AfwnAi or twenty-three degrees and twenty minutes^ between 
the days of that Indian philolbpher, and the year of our Lord 49Q, 
when it coincided with the origin of the Hindu ccliptick; fo that 
Para^sara probably flourifhed near the dole of the twe^tb c^itury 
before Christ : now Para'sara was the grandfon of another fage, 
named Va'sisht’ha, who is often mentioned in the laws of'^MENu, 
and once as contemporary with the divine Bhriou himfolfi but the 

charade r 
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charafter of Bhriou, and the whole dramatical arrangement of the 
book before us, are clearly fidlitLous and ornamental, with a defign, 
too common among ancient lawgivers, of ftamping authority on the 
work by the introdu^ion of fupcrnatural perfonages, though Vasish- 
t’ha may have lived many generations before the aSual writer of it; 
who names him, utdeed, in one or two places as a philofophcr in an 
earlier period. The ftylc, however, and metre of this work (which 
there is not the Imallcft reafon to think afFededly obfolctc) are widely 
different from the language and metrical rules of Ca^lidas, who 
unqucftionably wrote before the beginning of our era; and the dialedl 
of Menu is even obferved in many paf&ges to rcfcmble that of the 
Veda^ parficularly in a departure from the more modern grammatical 
forms; whence it mull at firft view feem very probable, that the laws, 
now brought to light, were conliderably older than thofe of Solon or 
even of Ltcvrous, although the promulgation of them, before they 
were reduced to writing, might have been coeval with the firft mo¬ 
narchies eftablilhcd in Egypt or but, having had the fingular 

good fortune to procure ancient copies of eleven Upanifiads with a 
very perfpicuous comment, I am enabled to &x with more exadnefs 
the probable age of the work before us, and even to lixnit its higheft 
poUible age, by a mode of realbning, which may be thought new, but 
will be found, I perluade myfelf, latisfaftory; if the Publick lhall on 
this occafion give me credit for a few very curious fa^ls, which, though 
capable of ftrift proof, can at prefent be only afferted. The Sanferit 
of the three firft F^das (1 need not here fpeak of the fourth), that of the 
Mdnava Dherma Safira^ and that of the Pttranas, differ from each 
other in pretty exa£l proportion to the Latin of Numa, from whofe 
law^entire limteuces are preferved, that of Appius, which we fee in 
the fragments of the Twelve Tables, and that of Cicero, or of Lu- 
CREUVs, where he has not affeacd an obfolcte ftylc; if the ieveral 
changes, therefore, of Sanferit and Latin took place, as we may fairly 

affumc. 
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aflumc, in times very nearly proportional, the Vidas mnft have been 
written about 300 years before thefe Inftitutes, and about Goo before 
the Purdnas and Itihdfasy which, I am fully convinced, were not the, 
produflions of Vya'sa; fo that, if the fon of Para'sara committed 
the traditional Vidas to writing in the Sanferit of his father’s time, 
the original of tjiis book muft have received its ptefent form about 
880 years before Christ’s birth. If the texts, indeed, which Vya'sa 
collected, had been adually written^ in a much older dialedl, by the 
fages preceding him, we muft inquire into the greateft poflible age of 
the Vidas themfelves : now one of the longeft and fineft Vpanijbads in 
the fecond Vida contains three lifts, in a regular feries upwards, of at 
moft forty-two pupils and preceptors, who fucceffivcly ree'eived and 
tranfmitted (probably by oral tradition) the doftrines contained in that 
Upansjhad*, and, as the old Indian priefts were ftudents at Jfteen, and 
inftruAors at twenty-five^ we cannot allow more than ten years on an 
average for each interval between the refpedive traditions; whence, 
as there are forty fuch intervals, in two of the lifts, between Vya'sa, 
who arranged the whole work, and Ayasya^ who is extolled at the 
beginning of it, and juft as many, in the third lift, between the com¬ 
piler and YA'jNYAWAtCYA, who makes the principal figure in it, we 
find the higheft age of the Tajur Vida to be 1580 years before the birth 
of our Saviour, (which would make it older than the five books of 
Moses) and that of om Indian lawtradl about 1280 years before the 
fame epoch. The former date, however, feems the more probable 
of the two, becaulc the Hindu fages are faid to have delivered their 
knowledge orally, and the very word Sruta^ which we often fee ufed 
for the Vida itfclf, means what was beard ; not to infill, that CutLu'cA 
cxprcfsly declares the fenfe of the Vida to be conveyed in the language 
of Vya'sa- 'Whether Menu, or Menus in the nominative and Meno's 
in an’1)bliquc cafe, was the fame perfonage with Minos, let, others 

dctcrminci but he muft indubitably have been far older than the work, 

which 
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which contains his laws, and, though perhaps he was never in Crefe^ 
yet fomc of his inftitutions may well have been adopted in that ifland, 
whence Lycurous a century or two afterwards may have imported 
them to Sparta. 

There is certainly a ftrong refemblancc, though ob<purcd'and faded 
by time, between our Menu with his divine Bull, whom he names as 
Dherma himfclf, or the genius of abftrad: juftice, and the Mneues 
of Egypt with his companion or fymbol, jipis ; and, though we fhould 
be coiiftantly on our guard againft the dclufion of etymological conjec¬ 
ture, yet wc cannot but admit that Minos and Mneues, or Mneuis, 
have only Greek terminations, but that the crude noun is compofed of 
the fame radical lettc^rs bo^li in Greek and in Sanferit. * That Apis and 
‘ Mneuis/ fays the Analyft of ancient Mythology, were both repre- 
‘ fentations of fomc perfonage, appears from the teftimony of Lyco- 

* PHRON and his fcholiaft; and that perfonage was the fame, who in 
‘ Crete was ftyled Minos, and who was alfb reprefented under the 

* emblem of the Minotaur: Diodorus, who confines him to Egypt^ 
‘ ^eaks of him by the title of the bull Mneuis^ as the firft lawgiver, 

* and*fays, “ That he lived after the age of the gods and heroes, when 
“ a change was made in the manner of life among men; that he was 
“ a man of a moft exalted foul, and a great promoter of civil fociety, 
“ which he benefited by his laws; that thofc laws were unwritten, and 
“ received by him from the chief Egyptian deity Hermes, who coii- 

ferred them on the world as a gift of the higheft importance.” He 

* was the fame, adds my learned friend, with Menes, whom the 

* Egyptians reprefented as their firft king and principal benefadlor, who 

* fifR facrificed to the gods, and brought about a great change in diet/ 
If Minos, the foD of Jupiter, whom the Cretans^ from national 
vanity,*might have made a native of their own ifland, was really the 
fame perfon with Menu, the fon of Brahma', we have the good 

VOL. HI. I fortune 



58 


THE PREFACE. 


fortune to reftorc, by means of Indian literature, the moft celebrated 
lyftem of heathen jurifprudence, and this work might have been entitled 
The Laws of Minos ; but the paradox is too lingular to be confidently 
afferted, and the geographical part of the book, with molt of the allu- 
fions to natural hiftory, muft indubitably have been written after the 
Hindu race had ^fettled to the Ibuth of Himalaya* , We cannot but 
remark that the word Menu has no relation whatever to the Moon; 
and that it was the feventh^ not the frji^ of that name, whom 
the Brahmens believe to have been preferved in an ark from the 
general deluge : him they call the Child of the Sun^ to diftinguifli him 
from our legiflator; but they allign to his brother Yama the ojice 
(which the Greeks were pleafed to confer on Minos) of Jhdge in the 
Jhades below* 

The name of Menu is clearly derived (like meneSy mensy and mind) 
from the root men to underjland; and it fignifies, as all the Pandits 
agree, intelligenty particularly in the dodlrines of the Veduy which the 
compofer of our Dherma Safira muft have ftudied very diligently; 
fince great numbers of its texts, changed only in a few fyllabks for the 
fake of the racafure, are interfperfed through the work and cited at 
length in the commentaries: the Publick may, therefore, affure them- 
felvcs, that they now poffefs a confidcrable part of the Hindu feripture, 
without the dullnefs of its profane ritual or much of its myftical jar¬ 
gon, Da'ra Shucuh was perfuaded, and not without found reafon, 
that the firft Menu of the Brahmens could be no other perfon than the 
progenitor of mankind, to whom Jewsy Chrijiiansy and Mufelmdns unite 
in giving the name of Adam ; but, whoever he might have been, he is 
highly honoured by name in the Vida itfclf, ^vhere it is dcclared^that 
‘ whatever Menu pronounced, was a medicine for-thc foul;’ and the 
fage Vrihaspeti, now fuppofod to prcfide over the planet Jupiter^ 
fays in his own law tratft, that * Menu held the firft rank among legift 

* lators. 
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‘ lators, bccaufe he had expreffed in his code the whole fenfe of the 
‘ Vida\ that no code was approved, which contradifted Menu; that 
* other Siftrasy and treatifes on grammar or logick, retained fplen- 
‘ dour fo long only, as Menu, who taught the way to juft wealth, to 
‘ virtue, and to final happinefs, was notfeeu in competition with them;’ 
Vya^sa too, the tfon of Para'sara before mentioned, Has decided, 
that * the Vida with its Angas^ or the fix compofitions deduced from 
‘ it, the revealed fyftcm of medicine, the Piiranas^ or facred hiftorics, 

‘ and the code of Menu, were four works of fupreme authority, 

‘ which ought never to be (haken by arguments merely human.’ 

It is the general opinion of Pandits^ that Brahma' taught his laws 
to Menu in a hundred thpufand verfes^ which Menu explained to the 
primitive world in the very words of the book now tranflated, w'hcre 
he names himfelf, after the manner of ancient fages, in the tliird 
perfon; but, in a Ihort preface to the lawtraft of Na'red, it is 
afferted, that ‘ Menu, having written the laws of Brahma' in a 
‘ hundred thoufand Jldcas or couplets, arranged under twenty-four heads 
**in a thoufand chapters, delivered the work to Na^red, the fage 

* anlong gods, who abridged it, for the ufe of mankind, in twelve 

* thoufand veffes, and gaye them to a fon of Bhrigu, named Sumati, 

* who, for greater cafe to the human race, reduced them to four 
‘ thoufand \ that mortals read only the fecond abridgement by Sumati, 

‘ while the gods of the lower heaven, and the band of cclcftial 

* muficians, arc engaged in ftudying the primary code, beginning with 

* the fifth verfc, a little varied, of the work now extant on earth; but 
‘ that nothing remains of Nacred’s abridgement, except an elegant 
‘ e^tome of the ninth original title on the adminijlration of jtf/licc' 
Now, fince thefe inftitutes confift only of two thoufand fix hundred 
and e!fghty~five verfes, they canno.t be the whole work aferibed to 

Sumati, 
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SuMATi, which is probably diftinguiflied by the name of the Vr^ddha^ 
or ancient, Mdnava^ and cannot be found entire; though levcral 
paffages from it, which have been preferved by tradition, arc occa- 
fionally cited in the new digeft. 

A number of gloflcs or comments on Menu were compofed by the 
Munis, or old philofophers, whofe treatifes, together with that before 
us, conftitute the Dhermafnjlray in a colled:ive fenle, or Body of Law ; 
among the more modern commentaries, that called Midhdtit'hi, that 
by GoVindara JA, and that by Dharani'-Dhera, were once in the 
greateft repute; but the firft was reckoned prolix and unequal; the 
lecond, cOiicife but obfeure ; and the third, often erroneous. ’At length 
appeared Culluca Bhatta; who, after a painful courfe of ftudy, 
and the collation of numerous manuferipts, produced a workj of which 
it may, perhaps, be faid very truly, that it is the Ihorteft, yet the moll 
luminous, the Icaft oftentatious, yet the moft learned, the deepeft yet 
the moft agreeable, commentary ever compofed on any author ancient 
or modern, European or Afiatick. The Pandits care fo little for genuine 
chronology, that none of them can tell me the age of Culluca, 
whom they always name with applaufe; but he informs us himfelf, 
that he was a Brdimen of the Vdrindra tribe, whofe falnily had been 
long fettled in Gaur or Bengal^ but that he had chofen his rclidence 
among the learned on the banks of the holy river at Cdf. His text 
and interpretation I have almoft implicitly followed, though I had 
myfclf collated many copies of Menu, and among them a manufeript 
of a very ancient date: his glofs is here printed in itaheks ; and 
any reader, who may choofe to pafs it over as if unprinted, will have 
jn Roman letters an cxa<5l verfion of the origlukl, and may form ^mc 

idea of its charadcr and ftrufture, as well as of the Sanferit idiom, 

• ^ 

which muft neceflarily be preferved in a verbal tranflation ;*'and a 

tranflation. 
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tranflation, not fcrupuloufly verbal, would have been highly improper 
ill a work on fo delicate and momentous a fubjedl as private and 
criminal jurifprudence* 

Should a feries of Brahmens omit, for three generations, the reading 
of Menu, their facerdotal clafs, as all the Pandits alTure* me, would 
in ftridlnefs be forfeited; but they muft explain it only to their pupils 
of the three higheft clafTes; and the Brahmen^ who read it with me, 
requefted moft earneltly, that his name might be concealed ; iior would 
he have read it for any confideration on a forbidden day of the moon, 
or without the ceremonies preferibed in the fecoud and fourth chapters 
for a ledflre on the Veda : fo great, indeed, is the idea of fandity 
annexed to this book, that, when the chief native maglftratc at Banares 
endeavoured, at my requeft, to procure a Perjian tranflation of it, 
before I had a hope of being at any time able to underftand the 
original, the Pandits of his court unanimoufly and pofitivcly refufed 
to aflifl: in the work; nor ftiould I have procured it at all, if a wealthy 
Hindu at Gaya had not caufed the verfloa to be made by fomc of his 
dependants, at the defirc of my friend Mr. Law. The PerJian tranf¬ 
lation of Menu, like all others from the Banfcrh into that language, 
is a rude intJl'mixture of the text, loofely rendered, with fomc old 
or new comment, and often with the crude notions of the tranflator ; 
and, though it exprefles the general fenfe of the original, yet it fwarms 
with errours, imputable partly to hallc, and partly to ignorance : thus 
where Menu fays, that emifj'aries are the eyes of a prince^ the Perjian 
phrafe makes him aferibe four eyes to the pcrlbn of a king; for the 
word chdr^ which means an emijfary iu Sanjerity fignifics four in the 
poplar dialedt. 

The«work, now prefented to the European world, contains abundance 
of curious matter extremely intcrefting both to /j>cculative lawyers 

and 
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and antiquaries, with many beauties, which need not be pointed out, 
and with many blcmifties, which cannot be juftified or palliated. It 
is a fyftem of defpotifm and prieftcraft, both indeed limited by 
law, but artfully confpiring to give mutual fupport, though with 
mutual checks; it is filled with ftrange conceits in metaphyficks and 
natural philbfophy, with idle fupcrftitlons, and with a icheme of theo¬ 
logy moft obfcurcly figurative, and confcquently liable to dangerous 
mifconception ; it abounds with minute and childifli formalities, with 
ceremonies generally abfurd and often ridiculous ; the punifhmcnts arc 
partial and fanciful, for feme crimes dreadfully cruel, for others 
rcprchcnfibly flight; and the very morals, though rigid enough on the 
whole, arc in one or two inftanccs (as in the cafe of light oaths 
and of pious perjury) unaccountably relaxed,: ncverthclefs, a fpirit of 
fublime devotion, of benevolence to mankind, and of amiable*tcnderncf> 
to all fentient creatures, pervades the whole work; the ftyle of it has 
a certain auftcrc majcfly, that founds like the language of Icgiflatioa 
and extorts a refpedful awe; the fentiments of independence on all 
beings but God, and the harfli admonitions even to kings arc truly 
noble ; and the many panegyricks on the Gdyatru the Mother^ as"it 
is called, of the Vida^ prove the author to have adored (not the ^ifible 
material fun, but) that divine and incomparably greater light, to ufe the 
words of the moft venerable text in the Indian feripture, which illumines 
all, delights all, from which all proceed, to which all mujl return, and 
which alone can irradiate (not our vifiial organs merely, but our fouls 
and) our intelleSls. Whatever opinion in Ihort may be formed of 
Menu and his laws, In a country happily enlightened by found philo- 
(bphy and the only true revelation, it mufl: be remembered, that thofe 
• laws are actually revered, as the word of the Mofl: High, by nations 
of gtcat importance to the political and commtrcial intcrefts of 
Europe, and particularly by many millions of Hindu fubjedts,' whole 
well direfted induftry would add largely to the wealth of Britain, and 

who 
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who aik no more in return than protection for their perfons and places 
of abode, jufticc in their temporal concerns, indulgence to the pre¬ 
judices of their own religion, and the benefit of thofe laws, which they 
have been taught to believe facred, and which alone they can polTibly 
comprehend. 


W, JONES. 
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LAWS OF MENU, 

SON OF BRAHMA. 



CHAPTER THE FIRST. 

On the Creation ; with a Summary of the Contents, 


1 . JVI ENU Jat reclined, with his attention fixed on one objed, the 
Supreme God ; when the divine Sages approached him^ and, after mu¬ 
tual fajutatlons in due form, delivered the following addrefs: 

• 

2. * Deign, fovereign ruler, to apprize us of the facred laws in their 
‘ order, as they muft be followed by all the four clafles, and by each 
‘ of them, in their feveral degrees, together with the duties of every 
‘ mixed clafs; 

3. * For thou. Lord, and thou only among mortals^ knoweft the tnie 
‘ fenfe, the firft principle^ and iht prefcribed ceremonies, of this uni- 
‘ verfal, fupcrnatural FSda^ unlimited In extent and unequalled in 
‘ authority,' 

VOL, m. 
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4. He, whofc powers were meafurclefs, being thus rcqueftcd by the 
great Sages, whofe thoughts were profound, faluted them all with 
reverence, and gave them a comprehenfive anfwcr, faying: ‘ Be it 
* heard! 


5. ‘ This univerfe cxifted only in the Jirfi divine *idea yet unexpanded, 

* as if involved in darknefs, imperceptible, undefinable, undlfcoverable 

* by reajon^ and undifcovered by revelation, as if it were wholly im- 

* merfed in fleep: 

6- * Then the foie felf-cxifting power, himfclf undifeerned, but 

* making this world difcernible, with five elements and other princi- 

* pics of nature, appeared with undiminilhed glory, expanding his idea, 

* er diipclling the gloom. 

7. ‘ He, whom the mind alone can perceive, whofe eflence eludes 
' the external organs, who has no vifible parts, who exifts from eter- 

* nity, even he, the foul of all beings, whom no being can compre- 

* hend, Ihone forth in perfon. 

« 

8. ‘ He, having willed to produce various beings from his own 

* divine fiibftance, firft with a thought created the waters, and placed 
‘ in them a produftive feed: 

9 . ‘ That feed became an egg bright as gold, blazing like the lumi- 
^ nary with a thoufand beams; and in that egg he was born himfelf, in 

* the form o/* Brahma', the great forefather of all fpirits. 

10 . * The waters are called ndrd, becaufe they were the produftion 
‘ of Nara, or the fpirit of God ; and, fince they were his firft ayana, 

* or 
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* or place of motion^ he thence is named Na'ra'yana, or moving on the 
‘ waters. 

» 

11. ‘ From THAT WHICH IS, the firft caufe, not the objeft of fenfc, 
‘ exifting every where in fubjlance^ not cxifting to our perception^ without 

* beginning or cnd^ was produced the divine male, famed in all worlds 
‘ under the appellation of Brahma". 

12. * In that egg the great power fat inadive a whole year of the 
< Creatort at the clofe of which by his thought alone he caufed the 
‘ egg to divide itfelf; 

13. ‘And from its^two ^ivifions he framed the heaven above and 
‘ the earth beneath: in the m idft he placed the fubtil ether, the eight 

* regions, and the permanent receptacle of waters. 

14. ‘ From the fupreme foul he drew forth Mind, exifting fubftan- 
‘ tially though unperceived by fenfe, immaterial; and, before mind^ or 

* the reafoning power^ he produced confeioufnefs, the internal monitor, 
‘ the fulcr; 

15. ‘ before them both^ he produced the great principle of the 

* fouly or firfi expanfion of the divine idea-, and all vital forms endued 
‘ with the three qualities of goodnefsy pajjiony and darknefs\ and the five 
‘ perceptions of fenfe, and the five organs of feniation. 

16. ‘ l^husy having at once pervaded, with emanations from the 
‘ Supreme Spirit, the mfiiuteft portions of fix principles immenlcly 
‘ operative, confeioufnefs and the five perceptions^ He framed all crea- 
‘ turcs;* 


i;. ‘ And 
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] 7. * And fince the minuteft particles of vifible nature have a depend** 

* cnce on thofc fix emanations from God, the wife have accordingly 

* given the name of s'arira, or depending on fix^ that is^ the ten organs 

* on confeioujnefs^ and the five elements on as many perceptions^ to His 

* image or appearance in viiible nature: 

t « 

18. Thence proceed the great elements, endued with peculiar 

* powers, and Mind with operations infinitely fubtil, the unpcrifhable 

* caufe of all apparent forms. 

IQ. ‘ This univerfct therefore, is compared from the minute por- 
‘ tions of thole feven divine and a6Uve principles, the great Soul^ or 

* firfi emanation, confmujhefs, and five perceptions,^ a mutable univerfe 

* from immutable ideas. 

20. ‘ Among them each fuccceding clement acquii'cs the quality of 

* the preceding; and, in as many degrees as each of them is advanced, 

* with lb many properties is it laid to be endued. 

t 

21 . ^ He too lirft alligncd to all creatures diftinA names, <)iftind 

* ads, and diRind occupations; as they had been revealed in the pre- 

* cxifting Vida: 

22 . * He, the fupreme Ruler, created an affcmblagc of inferior Dei- 

* tics, with divine attributes and pure fouls; and a number of Genii 

* exquifitely delicate; and he preferibed the facrifice ordained from the 
‘ beginning. 

< 

23. * From fire, from air, and from the iun hb milked out, as it 

* were, the three primordial Vidas, named Rdch, Yajujb, and Siman, 
i for the due performance of the facrihcc. 


24. * He 
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24* ‘ Hb gave being to time and the dividons of time, to the ^rs 
alio, and to the planets, to rivers, oceans, and mountains, to level 
plains, and uneven valleys, 

25. ‘ To devotion, fpcech, complacency, defirc, and wrath, and to 
the creation, which ftiall prcfcntly be mentioned; fgr He willed the 
exigence of all thofe created things. 

2<5. ‘ For the fake of diftinguilhing aSions, He made a total differ¬ 
ence between right and wrong, and enured thefe fcntient creatures 
to pleafiire and pain, cold and heat^ and other oppofite pairs. 

27 - ‘ With very minute^transformable portions, called mdtrds, of the 
five elements, ail this perceptible world was compofed in fit order; 

28. * And in whatever occupation the fupreme Lord iirll employed 
any vital foul, to that occupation the fame foul attaches itfelf fpon- 
taneoufly, when it receives a new body again and again: 

2 Q.* * Whatever quality, noxious or innocent, harfh or mild, unjufl 
or juft, &lfe *or true, He conferred on any being at its creation, the 
fame quality enters it of courfc on its future births ; 

30. * As the fix feaibns of the year attain refpeflively their peculiar 
marks in due time and of their own accord, even fo ftie feveral 

of each embodied fpirit attend it natural^, 

31. * That the human race might be multiplied, He caufed the 
Brahmen^ the Cfiatrya^ the Vaifya^ and the Suira (fo named from 
the Jtriptur€^ frote&ion, wealthy and labour) to proceed from his 
mouth, his arm, his thigh, and bis foot. 


32. ‘ Having 
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32. ' Having divided his own fubftance, the mighty power became 

* half male, half female, or nature aSfive and pajjive j and from that 
‘ female he produced Vira^j : 

33. * Know Me, O moft excellent of Brdhmensj to be that perfon, 
‘ whom the majc power Vira^j, having performed auftcre devotion, 
‘ produced by himfelf; Me, the fecondary framer of all this vifible world, 

34. * It was I, who, dciirous of giving birth to a race of men, per- 

* formed very difficult religious duties, and firft produced ten Lords of 
created beings, eminent in holinefs, 

36. ' MaRi'cHI, AtRI, AnGIRAS, PlTLASTYA, PuLAHA, CrATU, 
‘ Prache'tas, or Dacsha, Vasisht’ha, Bhrigu, and Na'rada: 

36. ‘ They, abundant in glory, produced feven other Menus^ toge- 
‘ ther with deities, and the manfions of deities, and Maharjhis^ or great 

* Sages, unlimited in power ; 

t 

Z7, * Benevolent genii, and fierce giants, blood-thirfty favages*, hea- 

* vcnly quirifiers, nymphs and demons, huge ferpents* and fnakes of 
‘ froallcr fizc, birds of mighty wing, and feparate companies of Pittrs^ 

* or progenitors of mankind ; 

38. ^ Lightnings and thundcr*bolts, clouds and coloured bows of 

* Indra, falling meteors, earth-rending vapours, comets, and lumina- 

* rics of various degrees; 

3Q. ‘ Horfe-faced fylvans, apes, fiffi, and a variety of birds, tame 

* cattle, deer, men, and ravenous beafts with two rows of teeth ; 


40. * Small 
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40. ‘ Small and large reptiles, moths, lice, fleas, and common flies, 
with every biting gnat, and immoveable fubftanccs of diftind forts. 

41. ‘ Thus was this whole aflemblage of ftationary and moveable 
bodies framed by thole high-minded beings, through the force of 
their own devotion, and at my command, with feparatc aftions 
allotted to each. 

42. ‘ Whatever atft is ordained for each of thofe creatures here 
below, that I will now declare to you, together with their order 
in rc(})e6l to birth. 

43. ‘ Cattle and deer, and wild beafls with two rows of teeth, 
giants, and blood-thirfty lavages, and the race of men, are born 
from a fecundine : 

44. * Birds are hatched from eggs; fo are fnakes, crocodiles, fifli 
^without Jhells^ and tortoifes, with other animal kinds, tcrreftrial, 
as chameleons^ and aquatick, as JhelUJiJh : 

45. ‘From"hot moifture are born biting gnats, lice, fleas, and 
common flies; thefc, and whatever is of the fame clafs, are pro¬ 
duced by heat. 

46. ‘ All vegetables, propagated by feed or by flips, grow from 
(hoots: fomc herbs, abounding in flowers and fruits, periih when 
the fruit is mature; 

• 

47 . ‘ Other plauts, called lords of the foreft, have no flowers, but 
produtc fruit; and, whether they have flowers alfo, or fruit only, 
large woody plants of both forts are named trees. 


48. * There 
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48. * There are flirubs with many ftalks from the root upwards, 

* and reeds with fingle roots but united ftcms, all of different kinds, 

* and graffcs, and vines or climbers, and creepers, which fpring from a 

* iced or from a flip. 

40. ‘ Thefe ammaJs end vegetables^ encircled witji multiform dark- 

* uefs, by reafon of paft aflions, have internal conicknee, and are 
^ fenflble of plcafurc and pain. 

50. * All tranfmigrations, recorded in /acred booksy from the ftatc 

* of Brahma', to that of plants, happen continually in this tre* 
‘ mendous world of beings; a world always tending to decay. 

m 

* • 

61. ‘ He, whofc powers are incomprchcnfible, having thus created 

* both me and this univerfc, was again abforbed in the fupreme 

* Spirit, changing the time of energy for the time of repofe. 

6Zr * When that power awakes, f/or, though /lumber be not predicable 

* of the file eternal Mindy infinitely wife and infinitely benevolent^ yet 

* it is predicated of Brahma', figurativelyy as a general property of life) 

* then has this world its full expanflon; but, when he'flumbers with 

* a tranquil fpirit, then the whole fyftem fades away; 

53. ‘ For, while he repofes, as it wrr, in calm fleep, embodied 

* fpirits, endued with principles of adion, depart from their fcvcral 
ads, and the mind itfelf becomes inert; 

64. ^ And, when they once are ablbrbed hi that iupreme eflence, 

* then the divine foul of all beings withdraws* his energy, and 

‘ placidly flumbers; * 


55. * Then 
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55. * Then too this vital foul of created bodies^ with all the organs 
‘ of fenfc and of aftion, remains long immerfed in the firfi idea or in 

* darknefs, and performs not it natural fundions, but migrates from 
‘ its corporeal frame: 

50. ‘ When, bfing again compofed of minute (jlcmehtary priu- 
‘ ciples, it enters at once into vegetable or animal feed, it then aflumes 

* a new form- 

57 . ‘ Thus that immutable Power, by waking and repofing alter- 

* natcly, revivifies and deftroys in eternal fucceffion this whole aflem- 

* blagc of* locomotive and immoveable creatures, 

58. ‘ He, having enaded this code of laws, himfclf taught it fully 

* to me in the beginning: afterwards I taught it Mari'chi and the 
^ nine other holy fages. 

59 . ‘ This my fin Bhrigu will repeat the divine code to you 
‘.without omiffion; for that fage learned from me to recite lii- 
‘ whole of it.* 

Oo. Bhrigu, great and wife, having thus been appointed by Menu 
to promulgc his laws, addreffed all the Bdjhis with an aftedionatc 
mind, faying: ‘ Hear! 

Oi. ‘ From this Menu, named Swa'yambhuva, or Sprung from the 
^ filf^^tcijlzng^ came fix defeendants, other Menus, or perfeBly under- 

* Jlanding the feripture^ •each giving birth to a race of his own, all 
exalted in dignity, eminent in power; 
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C2. ‘ Swaro'chisha, 
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C2. ‘ SwaWchisha, Auttami, Ta'masa, Raivata likewil'c 

* aiidCHA'csHUSHA, beaming with glory, and Vaivaswata, child of 

* the fun. 

63 . ‘ The feven Menus, (or thofe Jirfi created^ who are to be followed 
‘ by feven mrej.of whom Swa'yambhuva is the, chief, have pro- 
‘ duced and fupported this world of moving and ftationary beings, 

* each in his own Antara^ or the period of his reign. 

04. ‘ Eighteen nimijhas^ or twinklings of an eye^ arc one cdjht'hd\ thirty 
< cdfit'hds, one cald ; thirty caldsy one muhurta: and juft fo many 

* muhurtas let mankind confider as the duration of their day'and night. 

* 

65 . ‘ The fun caufes the diftribution of day and night both divine 
‘ and human; night being intended for the repofe of various beings, 

* and day for their exertion. 

06, ‘ A month of mortals is a day and a night of the Pitris or pa- 

* triarchs inhabiting the moon ; and the divifion of a month being into equal 

* halves, the half beginning from the full moon is their day for actions; 

* and that beginning from the new moon is their night for flumber: 

67 . ‘ A year of mortals is a day and a night of the Gods, or regents 
‘ of the univerfe feated round the north pole ; and again their divifion 
‘ is this: their day is the northern, and their night the fouthern, 

* courfe of the fun. 

08. ‘ Learn now the duration of a day and a night of Brakma', 

* and of the feveral ages, which ihall be mentioned .in order fuccindly. 

O 9 . ‘ Sages 
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69 . ‘ Sages have given the name of Crtta to an age containing four 
thoufand years of the Gods; the twilight preceding it confifts of as 
many hundreds, and the twilight following it, of the fame number; 

70 . * In the other three agesy with their twilights preceding and 
following, arc tboufands and hundreds diminifhed by one.' 

71 . ‘ The divine years, in the four human ages juft enumerated, 
being added together, their fum, or twelve thoufand, is called 
the age of the Gods; 

72 . * Xiid, by reckoning a thoufand fuch divine ages, a day of 
Brahma^ may be knowy: his night alfo has an equal duration : 

73 . ‘ Thofe perlbns beft know the divifions of days and nights, 
who uuderftand, that the day of Brahma^ which endures to the end 
of a thoufand fuch ages, gives rife to virtuous exertions; and 
that his night endures as long as his day. 

• 

74\ ‘ At the clofc of his night, having long repofed, he awakes, 
and, awakiflg, exerts intelledl, or reproduces the great principle of 
animation^ whofe property it is to exift unperccived by fenfe : 

75 . ‘ Intellcft, called into aftion by his will to create worlds, per¬ 
forms again the work of creation ; and thence firjl emerges the fubtil 
ether, to which philofophcrs aferibe the quality of conveying found; 

70* ‘ From ether, effeding a tranfmutation in form, fprings the 
pure and potent, air, a vehicle of all feents; and air is held endued 
with»the quality of touch: 


77 . ‘ Then 
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77 . * Then from air, operating a change, rifes light tfr making 

* objefts vifibk, difpelling gloom, fpreadiug bright rays; and it is 

* declared to have the quality of figure; 

78. ‘ But from light, a change being effefted, comes water with 

* the quality of. taftc; and from water is depofttsd earth with the 

* quality of fmeli: llich were they created in the beginning. 

70. * The beforementioned age of the Gods, or twelve thoufand 

* of their years, being multiplied by feventy-one, conjlitutes what is 

* here named a Menwantara^ or the reign of a Menu. 

So. ♦ There arc numbcrlefe Menwantaras j creations alfo and de- 
‘ llrudlions of worlds, innumerable: the Being fiiprcmciy exalted 
‘ performs all this, with as much cafe as if in Iport, again and again 

* for the fake of conferring happinefs, 

81. Mn the Crtta age the Genius of truth and right, in the 

* form of a Bull, ftands firm on his four feet; nor docs any advantage 
‘ accrue to men from iniquity; 

82. ‘ But in the following ages, by reafon of unjuft gains, he 
' is deprived fucceflively of one foot j and even juft emoluments, 
‘ through the prevalence of theft, fallehood, and fraud, arc gradually 
‘ diminiflicd by a fourth part. 

83. ‘ Men, free from difeafe, attain all forts of profperity and live 
‘ four hundred years, in the Qrita age; but, in the l^rita and the fuc- 
‘ cceding ages, their life is leflened gradually by onc^quarter. 


84. * The 
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84. ‘ The life of mortals, which is mentioned in the V4da^ the 
rewards of good works, and the powers of embodied Ipirits, are 
fruits proportioned among men to the order of the four ages. 

85- * Some duties are performed by good men in the Crtta age; 
others, in the Tt:etd\ "fome, in the I>*mapara\ others in* the Cali\ 
in proportion as thofc ages dccreafe in length. 

80. ‘ In the Crtta the prevailing virtue is declared to be devotion; 
in the 7rita^ divine knowledge; in the Dwdpara^ holy fages call 
facrifice the duty chiefly performed ; in the Cali^ liberality alone. 

8/. ‘ For the fake of ^referving this univerfe, the Being fupremcly 
glorious -allotted fe}>aratc duties to thofc, who fprang refpedlively 
from his mouth, his arm, his thigh, and his foot. 

88 . ‘ To Brahmens he aflighcd the duties of reading the Veda^ of 
teaching it, of facrificing, of aflifting others to facrifice, of giving 
alms, if they be ricb^ and, if indigent^ of receiving gifts: 

89 . ‘ To defend the people, to give alms, to facrifice, to read the 
Vida^ to fhun the allurements of fcnfual gratification, arc in few 
words the duties of a CJbatriya: 

90 . ‘To keep herds of cattle, to bellow largcflcs, to facrifice, to 
read the feripture, to carry oil trade, to lend at intcrcll, and to 
cultivate land, are preferibed or permitted to a Vaifya: 

• 

91 - ‘ One principal duty the fupreme Ruler afligned to a Szidra ; namely, 

to ferre the beforementioned clafles, without depreciating their worth. 

iyj. ‘ Man 
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02- ‘ Man is declared purer above the navel; but the fclf-cxifllng 
^ Power declared the pureft part of him to be the mouth: 

03. ‘ Since the Brdhmen iprang from the moil excellent part, fince 

* he was the firll born, and fince he poflefles the Vida^ he is by right 

* the chief of this whole creation. 

i ^ 

04. ‘ Him the Being, who exifts of himfelf, produced in the 
‘ beginning from his own mouth; that, having performed holy 
*■ rites, he might prefent clarified butter to the Gods, and cakes 
‘ of rice to the progenitors of mankind, for the prefervation of this 
‘ world: * 

95. * What created being then can furpafe Him, with whole 

* mouth the Gods of the firmament continually fcaft on clarified 

* butter, and the manes of anceftors, on hallowed cakes ? 

gO. * Of created things the moft excellent arc thole which arc 

* animated; of the animated, thofc which fubfift by intelligence; 

* of the intelligent, mankind; and of men, the faccrdotal clafs; 

97. * Of priefts, thofc eminent in learning; of the learned, thofc 
‘ who know their duty; of thofe who know it, fuch as perform it 

* virtuoufly; and of the virtuous, thole who feek beatitude from a 
‘ perfeft acquaintance with fcriptural dodrine. 

Q8. * The very birth of Brdbmens is a conftant incarnation of 

* Dherma, God of JuJlice ; for the Brdhmen is born to promote juftice, 

* and to procure ultimate happinefs. 


90, ‘ When 
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OQ. * When a Bribmen fprings to light, he is born above the 
world, the chief of all creatures, affigned to guard the treafury 
of duties religious and civil. 

100 . ‘ Whatever cxifts in the univerfe, is all in cfFedt, though not in 
form^ the wealth, of the Brahmen ; fince the Brahmen is entitled 
to it all by his primogeniture and eminence of birth: 

101. * The Brdbmen eats but his own food; wears but his own 
apparel; and beftows but his own in alms : through the benevolence 
of the Brdhmen^ indeed, other mortals enjoy life. 

102. ‘ To declare the facerdotal duties, and thofc of the other clafles 
in due order, the fage Menu, fprung from the felf-exilling, pro- 
mulgcd this code of laws; 

103 . * A code, which muft be ftudied with extreme care by every 
learned Brdbmen^ and ftjlly explained to his diiciples, but muft be 
taught by no other man of an inferior clafs, 

104 . *'rhc ^Brahmen, who ftudics this book, having performed 
lacred rites, is perpetually free from oSence in thought, in word, 
and in deed ; 

105 . • He confers purity on his living family, on his anccRors, and 
on his dclccndants, as far as the {eventh perfoti; and He alone- 
delerves to pol&fs this whole earth. 

• 

loO, ‘ This moil excellent code produces every thing aulpicious; 
this code incrcafes underftanding; this code procures fame and Jong 
life ; this code leads to fupreme blifs. 

lo;. * In 
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107. * In this book appears the fyftem of law in its full extent, 

• with the good and bad properties of human a6lions, and the im- 
‘ memorial cuftoms of the four clafles. 

108 . * Immemorial cuftom is tranfeendent law, approved in the 
‘ facred fetipture, and in the codes of divine Icgiflatprs: let every man, 
‘ therefore, of the three principal clalfes, who has a due reverence for 
‘ the fupreme Ipirit which dwells in him, diligently and conftantly 
‘ obferve immemorial cuftom : 

lOQ. ‘ A man of the prieftly, military, or commercial claft, who 
‘ deviates from immemorial ufage, taftes not the fruit of the Vdda\ 
‘ but, by an cxa£t obfcrvancc of it, he gathers that fruit in perfeftion. 

• 

' 110, * Thus have holy fages, well knowing that law is grounded on 

‘ immemorial cuftom, embraced, as the root of all piety, good ufages 
‘ long cftablifticd. 

111. * The creation of this univerfe; the forms of inftitution and 

• education, with the obfervances and behaviour of a ftudent in theo- 

• logy; the beft rules for the ceremony on his return from the manfion 

• of his preceptor; 

112. * The law of marriage in general, and of nuptials in different 

• forms i the regulations for the great facraments, and the manner, 

/ 

‘ primcvally fettled, of performing obfequies; 

113 . ‘ The modes of gaining fubffftence, and the rules to be obferved 

• by the mafter of a family; the allowance and prohibition of diet, 

• with the purification of men and utenfils; 


1 14 . ‘ Laws 
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114 . * Laws concerning women; the devotion of hermits, and of 

* anchorets wholly intent on final beatitude, the whole duty of a king, 
‘ and the judicial dccifion of controvcrfics, 

115. * With the law of evidence and examination; laws concerning 
‘ hufband and wife, canons of inheritance; the prohibition of gaming, 
‘ and the punifhments of criminals ; 

4 

116. ‘ Rules ordained for the mercantile and fcrvile clafles, with the 

* origin of thole, that arc mixed; the duties and rights of all the clalTcs 
‘ in time of diftrefs for fubfiftence; and the penances for expiating 

* fins; 

_ • " 

117. ‘ Tlie fevcral tranfmigrations in this univerfe, caufed by of- 
‘ fences of three kinds, with the ultimate blifs attending good aftions, 
' on the full trial of vice and virtue ; 

1 1 8 . ‘ All thefe titles of law, promulgated by Menu, and occajtonally 
‘ the cuftoms of different countries, different tribes, and different fami- 
‘ lies, ‘with rules concerning hcrcticks and companies of traders, are 

* difeuffed in this code. 

IIQ. ‘ Even as Menu at my requefl formerly revealed this divine 
‘ Bdfira, hear it now from me without any diminution or addition. 
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CHAPTER THE SECOND. 

On Education ; or on the Sacerdotal Clafs, and the Firfl Order. 


1. Know that fyftein of duties, which is revered by fuch as are 

* learned in the Vedas, and impreffed, as the means of attaining beati- 

* Hide, oii.thc hearts of the juft, who are ever exempt from hatred 

* and inordinate afFcdlion, 

2. * Self-love is no laudable motive, yet an exemption from felf-lovc 

* is not to be found in this world : on fclf-lovc is grounded the ftudy of 

* feripture, and the pra61icc of aftions recommended in it. 

3 . ‘ Eager defire to aB has its root in expeftationof fome advantage; 

‘ anc^ with fucli expeftatlon arc facrihccs performed : the rules of reli- 
‘ gious aufterij)’ and abftinence from fin are all known to arife from 

* hope of remuneration. 

4. * Not a fingic a61 here below appears ever to be done bv a man 
‘ free from felf-lovc: whatever he performs, it is wrought from his 
‘ defire of a reward. 

f). * He, indeed, who (hould perfift in difeharging ihcfc duties with- 

* out any view to their fruit, w'ould attain hereafter the ftate of the- 
‘ immortals, and, even in this life, would enjoy all the virtuous gratifi¬ 
cations, that his fancy could fuggeft; 


0. ‘ The 



84 


ON EDUCATION j OR 


6 . * The roots of law are the whole Vida^ the ordinances and 

* moral pradices of fuch as perfeftly underftand it, the immemorial 

* cuftoms of good men, and, in cafes quite indifferent^ felf-fatisfac- 
‘ tion. 

7 . * Whatever law has been ordained for any perfon by Menu, that 

* law is fully declared in the VMa: for He was perfed in divine know- 

* ledge: 

8 . ^ A man of true learning, who has viewed this complete fyftem 
‘ with the eye of facred wildom, cannot fail to perform all thofe duties, 

' which are ordained on the authority of the Vida^ 

Q. * No doubt, that man, who fhall follov/the rules preferibed in the 

* Sruti and in the Smrtti, will acquire fame in this life, and, in the 
‘ next, inexpreffible happinefs; 

10. ‘By Srutiy or what was heard from above, is meant the Veda-, 

‘ and by Smrtti, or what was remembered from the beginning, the body of 
‘ law: thofe two muft not be oppugned by heterodox arguments; fince 
‘ from thofe two proceeds the whole fyftem of duties. , 

11 . ‘ Whatever man of the three higheft clafTcs, having addided 
‘ himfelf to heretical books, (hall treat with contempt thofe two roots 
‘ of law, he muft be driven, as an Atheift and a fcorner of revelation, 
‘ from the company of the virtuous. 

12. ‘ The feripture, the codes of law, approved ufage, and, in all 
■ * indifferent cafes, ftlf-fatisfadion, the wife have openly declared to be 

‘ the quadruple defeription of the juridical lyftem. 


13 . ‘ A 
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13. ‘ A knowledge of right is a fufficient incentive for men unat¬ 
tached to wealth or to fenfuality; and to thofe who feek a knowledge 
of right, the fupreme authority is divine revelation; 

14 . ‘ But, when there are two facred texts apparently inconfifient^ 
both are held to be law; for both are pronounced hy the'wife to be 
valid and reconcilcable; 

15 . * Thus in the Feda arc thefe texts: “ let the facrifice be when 
the fun has arifen,” and, “ before it has rifen,” and, ** when neither 
fun nor ftars can be icen the facrifice, therefore, may be performed 
at any of all of thofe times. 

iC. ‘ He, whofc life is regulated by holy texts, from his conception 
even to his funeral pile, has a decided right to ftudy this code; but no 
other man whatfoever. 

17. * Between the two divine rivers Sarafwati and Dhrijhadwati 
lies the tra6t of land, which the fages have named Brahmavertay 

becaufe it was frequented by Gods : 

* 

18 . * The cuftom, preferved by immemorial tradition in that coun¬ 
try, among the four pure clafTcs, and among thofe which arc mixed, 
is called approved ufage. 

IQ. ‘ Curucjhetray Matfyuy Panchdla^ or Cdnyacubja^ and Surafina, 
or Mafhurdy form tl\e region, called Brahmarjl^iy dlftinguifhed from 
Brahmdverta: 

20. Brahmen,-who was born in that country, let all men 

on earth learn their fevcral ufages. 

21. ' That 
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21 . ‘ That country, which lies hctv^ccn Himawatznd, Vindbya^ to the 
‘ eaft of Ftnasana, and to the weft of Prayaga^ is celebrated by the 
‘ title of Medhya-difay or the central region. 

22 . ' As far as the eaftern, and as far as the weftern, oceans between 

* the two'mountains juft mentioned, lies the tra£l, which the wifthave 

* named Ariaverta, or inhabited by rcfpeblable men, 

23 . * That land, on which the black antelope naturally grazes, is 

* held fit for the performance of facrifices; but the land of MUcb'baSy 

* or thofe •who /peak barbaroujlyy differs widely from it. 

I 

24 . * Let the three firft clalTes invariably dwell in thofe bcforc- 

• • fc 

* mentioned countries ; but a Sudray diftrefled for fubfiftence, may 

* fojourn wherever he chufes. 

25 . ‘ Thus has the origin of law been fuccindtly declared to you, 

* together with the formation of this univerfc : now learn the laws of 
' the feveral claffes. 

I 

20 . ‘ With aufpicious a6ls preferibed by the Vida, muft ceremonies 

* on conception and fo forth, be duly performed, which purify the 

* bodies of the three claffcs in this life, and qualify them for the next. 

2 /. ‘ By oblations to fire during the mother’s pregnancy, by holy 
« rites on the birth of the child, by the tonfure of his head with a lock 

* of hair left on it, by the ligation of the facrificial cord, are the femi- 

* nal and uterine taints of the three claffes wholly removed : 

28 . ‘By ftudying the Veda, by religious obfervances, by oblations 

* to fire, by the ceremony of Traividia^ by offering to the Gods and 

* Manes, 
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* Manes, by the procreation of children, by the five great facra- 

* ments, and by folemii facrifices, this human body is rendered fit for 

* a divine Rate. 


29 . * Before the fedlion of the navel ftring a ceremony is ordained 

* on the birth of a male ; he muft be made, while facred texts are 
*' pronounced, to tafte a little honey and clarified butter from a golden 
‘ fpoon. 

30. * Let the father perform or, if abfent, caufc to be performed, 

* on the tenth or twelfth day after the birth, the ceremony of giving 
^ a name f or on fome fortunate day of the moon, at a lucky hour, 
' and under the influence of a ftar with good qualities. 

31. * The firft part of a Br&hmeris compound name fliould indicate 
‘ holinefs; of a CJhatriyds, power; of a Vaifya's, wealth; and of a 
‘ Shdra's, contempt: 

32. ‘ Let the fccond part of the prieft’s name imply prolperity; 

* of the foldier’s, prelervation; of the merchant’s, nourilhment; of 

* the ftrvant’ss humble attendance. 

33. * The names of women fliould be agreeable, foft, clear, cap- 
‘ tivating the fancy, aufpicious, ending in long vowels, refembling 
‘ words of benedidlion; 

34. * In the fourth month the child fliould be carried out of the 
‘ houfe to fee the fun : ip the fixth month, he fliould be fed with rice; 
‘ or that may be done, which, by the cuftom of the family, is thought" 
‘ moft«propitious. 


35. * By 



88 


ON EDUCATION; OR 


35 . ‘By the command of the the ceremony of tonfure Ihoukl 
‘ be legally performed by the three jirfi claffes in the firft or third 
‘ year after birth, 

36. ‘ In the eighth year from the conception of a Brahmen^ in the 

* eleventh -from that of a CJhatriya^ and in the twelfth from that of 
‘ a Vaijya, let the father inveft the child with the mark of his clafs : 

37 . ‘ Should a Brahmen^ or his father for him, be delirous of his 
‘ advancement in facred knowledge, a CJhatrya of extending his 
‘ power, or a Vaifya of engaging in mercantile bufinefs, the in- 
‘ veftiture may be made in the fifth, fixth, or eighth' years rc- 
‘ fpciiivcly. 

38. ‘ The ceremony of iiiveftiture hallowed by the ghyatrt mull 

* not be delayed, in the cafe of a prieft, beyond the fixteeuth year; 

‘ nor, in that of a foldier, beyond the twenty-fecond; nor in that of 
‘ a merchant, beyond the twenty-fourth. 

39 . ‘ After that, all youths of thefe three clafles, who have not been 

* invefted at the proper time, become vratyas, or outcafts, degraded 

* from the gayatrt, and contemned by the virtuous: 

40. ‘ With fuch impure men, let no Brhhmen, even in dillrels for 
‘ fubliftcnce, ever form a connexion in law, either by the ftudy of 

* the Veda, or by affinity. 

41. * Let ftudents in theology wear for ^ their mantles the hides 
*« of black antelopes, of common deer, or of goats with lower vejls of 

* wovenof cjkuma, and of wool, in the direct order of their„claffcs. 


42. * The 
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42. * The girdle of a prieft muft be made of munja, in a triple 

* cord, fmooth and fbft; that of a warrior muft be a bow ftring of 

* mirvd ; that of a merchant, a triple thread of s'ana. 

43. * If the munja be not procurable, their zones muft be formed 

* refpeBively of the grafles cufa^ afmintaca^ vahaja, .in triple ftrings 
‘ with one, three, or five knots, according to the family cujiom, 

44. ‘ The facrificial thread of a Brdhmen muft be made of cotton, 

* fo as to be put on over his head, in three ftrings; that of a CJhatriya^ 
‘ of dana thread only; that of a Vais y a of woollen thread. 

45 . ‘ A prieft ought bj^law to carry a ftafF of Bilva or Paldfa^ a 
‘ foldier, of Bata or Cbadira ; a merchant of Venu^ or Udumbara: 

4(5. * The ftafF of a prieft muft be of fuch a length as to reach his 
‘ hair; that of a foldier, to reach his forehead ; and that of a mer- 
‘ chant, to reach his nofe. 

47 . Let all the ftaves be ftraight, without fradture, of a handfomc 

* appearance, ribt likely to terrify men, with their bark perfedt, unhurt 

* by fire. 

48 . ‘ Having taken a legal ftaff to his liking, and ftanding oppofitc 

* to the fun, let the ftudent thrice walk round the fire from left to 
‘ right, and perform, according to law, the ceremony of alklng 
‘ food: 

• 40 * ‘ The moft excellent of the three clafles, being girt with the 

* iacrificaal thread, muft alk food with the relpeftful word bhavati^ 
‘ at the beginning of the phrafe; thofe of the fecoad daft, with 

VOL. III. K * that 
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‘ that word in the middle; and thofc of the third* with that word 

* at the end. 

50 . * Let him firft beg food of his mother* or of his fifter, or 

* of his mother’s whole fifter ; and then of feme other female who 
^ will not ‘difgrace him. 

51 . ‘ Having colledtcd as much of the defired food as he has 

* occafion for* and having preftnted it without guile to his preceptor* 

* let him eat fome of it* being duly purified* with his face to the eaft : 

52 . * If he feek long life* he fliould eat with his face lo the eaft; 

* if exalted fame* to the fouth; if profperity, to the weft; if truth and 

* its reward, to the north. 

5 S. * Let the ftudent* having performed his ablution* always eat his 

* food without diftradlion of mind; and* having eaten, let him thrice 

* waih his mouth completely, fprinkling with water the Jix hollow 
‘ parts of his head, or his eyes, ears, and nqfiri/s. 

I 

54. ‘ Let him honour all his food* and eat it without contempt; 

* when he fees it, let him rejoice and be calm, and pray, that he may 

* always obtain it. 

55. * Food* eaten conftantly with refpcA* gives muftular force and 

* generative power; but* eaten irreverently* deftroys them both. 

50 . ‘ He muft beware of giving any man what he leaves; and of 

* eating any thing between mrning and e^jemng: he muft allb beware 
< of eating too much* and of going any whither with a ^remnant 

* of his food unfwallowcd. 


57. * Exceffive 
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‘ EWfcffive eating is prejudicial to health, to fame, and to 
‘ future blifs in heaven; it is injurious to virtue, and odious among 
‘ men: he muft, for thefe reafons, by all means avoid it. 

♦ 

58 . ‘ Let a Brdhmen at all times perform the ablution with the pure 
‘ part of his hand denominated from the Vida^ or whh the’ part facred 
< to the Lord of creatures, or with that dedicated to the Gods; but 

* never with the part named from the Pitrts: 

5Q. * The pure part under the root of the thumb is called Brahma > 

‘ that at the root of the little finger, Cdya ; that at the tips of 

* the fingers, Daiva; and the part between the thumb and index, 

‘ Pitrya. 

Oo, * Let him firft fip water thrice; then twice wipe his mouth; 

* and laftly touch with water the Jix before mentioned cavities, his 

* breaft, and his head. 

Oi. * He, who knows the law, and fceJks purity, will ever perform his 
‘ ablhtion with the pure part of his hand, and with water neither 
‘ hot nor frothy, ftanding in a lonely place, and turning to the eaft 
‘ or the north. 

62. ‘ A Brahmen is purified by water that reaches his bofom ; a 
‘ CJhatriya^ by water defeending to his throat; a Vaijyay by water 

* barely taken into his mouth; a Sudra by water touched with the 

* extremity of his lips. 

63. * A youth of the three higheft clafles is named uperoitu when 

* his light hand is extended for tbe^ cord to pqfs over hts head and 
‘ be fixed on his left Jhoulder ; when his left hand is extended, that 

* the 
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* the thread may be placed on his right fiouldett he is called prdciindviti ^ 

* and nivitiy when it is failened on his neck. 

64 . * His girdle, his leathern mantle, his ftaff, his iacrificial cord, 

* and his ewer, he muft throw into the water, when they are worn 
‘ out or broken, and receive others h^lowed by myftical texts. 

05 . ‘ The ceremony of cijdntay or cutting off the hairy is ordained 
‘ for a prieft in the fixteenth year from conception; for a foldicr, in 
‘ the twenty-fecond; for a merchant, two years later than that. 

66. ‘ The fame ceremonies, except that of the facrificial thready 
‘ muft be duly performed for women at the lame age and in the lame 
‘ order, that the body may be made perfeft; but without ^any texts 
‘ from the Vida: 

67. * The nuptial ceremony is confidered as the complete inftitution 

* of women, ordained for them in the Viduy together with reverence 

* to their hulbands, dwelling firft in their father*s family, the buiiiicfs 

* of the houfe, and attention to facred fire. 

68. * Such is the revealed law of inftitution for the twice born ; an 
‘ inftitution, in which their fecond birth clearly confifts, and which 
‘ caufes their advancement in holinefs : now learn to what duties they 

* muft afterwards apply thcmfclvcs. 

60 . * The venerable preceptor, having girt his pupil with the 
' thread, muft firft inftru 6 t him in purification, in good cuftoms, 
‘ in the management of the confecrated fire, and,in the holy rites 

* of morning, noon, and evening. 


70. ^ When 
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70. * When the ftudent is going to read the Vida^ he muft perform 

* an ablution, as the law ordains, with his face to the north; and, 

* having paid fcriptural homage, he muft receive iuftruftion, wearing 
‘ a clean veft, his members being duly compofed; 

71. ‘ At the beginning and end of the le£turc, he muft always clafp 
‘ both the feet of his preceptor; and he muft read with both his hands 
‘ clofed : (this is called fcriptural homage.) 

72. ‘ With crolTcd hands let him clafp the feet of his tutor, touching 

* the left foot with his left, and the right with his right, hand. 

73. ‘ When he is prepared for the lefture, the preceptor, conftantly 
‘ attentive, muft iky : “ Hba! read;*’ and, at the clofe of the leffon, he 

* muft fay : “ take reft.” 

74. * A Brdhmen^ beginning and ending alcfture on the muft 

* always pronounce to himfelf the fyllable dmi for, unlcfs the fyllable 

* 6 m precede, his leanuug will flip away from him; and, unlefs it 

* follow, nothing will be long retained. 

/ 5 . ‘If he have fitten on culms of cu/a with their points toward 
‘ the eaft, and be purified by rubbing that holy grafs on both his 

* hands, and be further prepared by three fuppreflions of breath, each 
‘ equal in time to Jive Jljort vowels^ he then may fitly pronounce 6 m, 

% 

7O. ‘ Brahma' milked out, as it were^ from the three Vidas^ the 
< letter A, the letter U, and the letter M, which form by their coalition 
‘ the triliteral monofyllable^ together with three myftcrious words, bhur^ 

* bhuvah^ fwer, of earthy Jky^ heaven : 


77. ‘ From 
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77, ' From the thrte Vidas alfo the Lord of creatures^ incompre- 
‘ hcnfibly exalted, fucccffivcly milked out the three meafures of that 
‘ ineffable text, beginning with the wwd tad, and entitled fivitri or 
‘ gdyatrh 

78 - * A 'prieft who fliall know the Vida, and (hall pronounce to 

* himfelf, both morning and evening, that fyllable, and that holy text 
‘ preceded by the three words, fhall attain the fanftity which the Vida 
‘ confers; 

7Q. * And a twice born man, who /hall a thoufand times repeat 
‘ thofe three (or 6m, the vydhrttis, and the gdyatri,) aparV from the 

* multitude, fliall be releafed in a month even from a great offence, as 

* a fnakc from his flough, 

80 . * The prieft, t{ie foldicr, and the merchant, who fhall negicd 

* this myftcrious text, and fail to perform in due feafon his peculiar 

* a£ls of piety, fliall meet with contempt among the virtuous. 

81 . * The three great immutable words, preceded by the triiitcr 

* fyllable, and followed by the gdyatri, which confifts of three meafures, 

* muft be confidcred as the mouth, or principal part, of the Veda: 

82 . ‘ Whoever lhall repeat, day by day for three years, without 

* negligence, that facred text, fliall hereafter approach the divine 

* effcnce, move as freely as air, and affume an ethereal form. 

83 . ‘ The trilitcral monofyllablc is an emblem of the Supreme; the 

* fuppreflions of breath with a mind fixed on God, ar? the higheft devo-. 

‘ tionj but nothing is more exalted than the gdyatri: a declaration of 
< truth is more excellent than filence. 


84. * All 
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. 84 . ‘ All rites ordained in the FSda, oblations to fire, and fblemu 

* {acrificeSy away; but that, which pafles not away, is declared to 
‘ be the fyllable Sm, thence called acjhara j fince it is a Jymhol of Goj}^ 

‘ the Lord of created Beings, 

85 . ‘ The aft of repeating his Holy Name is .ten times better 
‘ than the appointed facrifice; a hundred times better, when it is 
*■ heard by no man; and a thoufand times better, when it is purely 
‘ mental: . 

80. ‘ The four domcllic facraments, which arc accompanied with the 

* appointed facrifice, are not equal, though all be united, to a fixteenth 
‘ part of the facrifice perfiJtmed by a repetition of the gdyatri: 

87 . * By the folc repetition of the gdyatri^ a prieft may indubitably 

* attain beatitude, let him perform, or not perform, any other religious 
‘ aft; if he be Maitra, or a friend to all creatures j he is juftly named 
‘ Brdhmena^ or united to the Great One, 

88*. ‘ In reftraining the organs, which run wild among ravlfliing 
‘ fenfualities, a wife man will apply diligent care, like a charioteer in 

* managing reftive horfes. 

8g. ‘ Thofe eleven organs, to which the firft fages gave names, I 
‘ will pomprehenfivcly enumerate, as the law confiders them, in due 
‘ order. 

go, ‘ The nofe is the fifth, after the cars, ‘the Ikin, the eyes, and the. 
‘ tongue; and the organs of fpeech are reckoned the tenth, after thofe 

* of excretion and generation, and the. hands and feet: 


91. * Five 
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‘ have called organs of fenfe; and the others, organs of a£lion: 

92. * The heart muft confidered as the eleventh; which, by its 
‘ natural property, comprifes both fenfe and afliou; and which being 
‘ fubdued, the two other fets, with five in cachj arc alfo controlled, 

5. 

Q 3 . * A man, by the attachment of his organs to fcnfual plcafurc, 
‘ incurs certain guilt; but, having wholly fubdued them, he thence 
‘ attains heavenly blifs. 

94. * Defire is never fttisfied with the enjoyment of defired objefts; 
‘ as the fire is not appeafed with clarified btfjtcr: it only blazes more 

* vehemently, 

95. * Whatever man may obtain all thofe gratifications, or whatever 
‘ man may refign them completely, the refiguation of all plcafures is 

* for better than the attainment of them. 

95. * The organs, being ftrongly attached to fcnfual delights, cannot 

* fo efieftually be reftrained by avoiding incentives to plAfure, as by a 

* conftant purfuit of divine knowledge. 

97. * To a man contaminated by feufuality neither the Vidas^ nor 

* liberality, nor focrifices, nor ftrift obfervances, nor pious auflpritics, 
‘ ever procure felicity. 

98. ‘ He muft be confidered as really triumphant over his organs, 
< who, on hearing and touching, on feeing and tafting and fmelling, 

* Wi&J/ may pkafe or ^end the fetifes^ neither greatly rejoices nor greatly 

* repines; 


99. * Butif 
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OQ. * But, when one among all his organs falls, by that Angle failure 

* his knowledge of God paffes away, as water flows through one hole 

* in a leathern bottle. 

100 . ‘ Having kept all his members of finfe and aSion under control, 
‘ and obtained alfo command over his heart, he will enjoy every 
< advantage, even though he reduce not his body by-religious aufte- 

* rities. 

101. * At the morning twilight, let him ftand repeating the gayatri^ 
‘ until he fee the fun; and, at evening twilight, let him repeat it 

* fitting, until the ftars diftindly appear : 

!02, ‘ He, who ftands repeating it at the morning twilight, removes 

* all unknown noflurnal fin; and he, who repeats it fitting at evening 
‘ twilight, difperfes the taint, that has unknowingly been contrafted in 

* the day; 

103 . ‘ But he, who ftands not repeating it in the niorning, and fits 

* not repeating it in the evening, muft be precluded, like a Sudra^ 
‘ from every facred obfervance of the twice born clalTes. 

101. * Near pure water, with his organs holden under control, and 

* retiring with circumfpeftion to fome unfrequented place, let him 

* pronounce the gdyatri, performing daily ceremonies. 

105 . * In reading the Vlddngas^ or grammar^ p^tfody^ mathematicks, 

* and Jo forth^ or even fuch parts of the Vida^ as ought conftantly to 
‘ be read, there is no prohibition on particular days; nor in pronounc- 
‘ ing th<? texts appointed for oblations to. fire: 


^roL, nr. 
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106. * Of that, which muft conftantly be read, and is therefore 

* called Brahmafatra^ there can be no fuch prohibition j and the obla- 

* tion to fire, according to the Vida^ produces good fruit, though ac- 
‘ companied with the text vajhat\ which on other occajions muft be 

* intermitted on certain days. 

f 

107. ‘ For him, who ftiali perfift a whole year in reading the yida^ 
‘ his organs being kept in fubje<ftion, and his body pure, there will 

* always rife good fruit from his offerings ff milk and curds, of clarified 
‘ butter and honcy- 

108 . ‘ Let the twice born youth, who has been girt with the facri- 

* ficial cord, colleft wood for the holy fire,^, beg food of his relations, 
‘ fleep on a low bed, and perform fuch offices as may pledfe his pre- 
‘ ceptor, until his return to the houfc of his natural father. 

lOg. * Ten perfons may legally be inftrufted in the Vida\ the fon 

* of a fpiritual teacher ; a boy, who is afliduous ; one who can impart 

* other knowledge; one who is juft; one who is pure; one who is 

* friendly; one who is powerful; one who can beftow wealth; one 
^ who is honeft; and one who is related by blood. 

no. * Let not a fcnfible teacher tell any other what he is not afked, 
‘ nor what he is afked improperly; but let him, however intelligent, 
‘ a(ft in the multitude, as if he were dumb: 

111. * Of the two perfons, him, who illegally afks, and him, who 

* illegally anfwers, one will die, or incur odium. 

r 

I 

112. ‘ Where virtue, and wealth fuffeient to fecureit^ arc not found, 

* or diligent attention, at leaf proportioned to the holinefs of the fubjeB^ 

••in 
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‘ in that foil divine inftrudlion muft not be town: it would perifli* 
‘ like fine feed in barren land. 

113. ^ A teacher of the Veda Ihould rather die with his learning, 
« than fow it in ftcrilc foil, even though he be in grievous diftrefs for 
‘ fobfiftcncc. 

114 . ‘ Sacred Learning, having approached a Brahmen^ faid to him: 
I am thy precious gem ; preferve me with care; deliver me not to 

“ a fcorncr; {(o preferved I (hall become foprcmely ftrong) 

115 . “ But communicate me, as to a vigilant depofitary of thy gem, 
" to that ftudent, whom thou (halt know to be pure, to have fubdued 
** his paffions, to perform the duties of his order.” 

llO. * He, who (hall acquire knowledge of the Vida^ without the 
‘ affent of his preceptor, incurs the guilt of ftealing the feripture, and 
^ (hall fusk to the region of torment. 

117 *. ‘ From whatever teacher a ftudent has received inftruflion, 

* either popular, ceremonial, or facred, let him firft (klute his in- 
‘ ftrudor, when they meet. 

118 . ‘A Brahmen^ who completely governs his paflions, though he 

* know the gayatri only, is more honourable than he, who governs not 

* his paflions, who eats all forts of food^ and fells all forts of commodi- 

* ties, even though he know the three Vedas. 

119. ^ When a fuperiour fits on a couch or bench, let not an iaferiour 

* fit on h with him; and, if an inferiour be fitting on a couch, let him 

* rife to falute a fuperiour. 

* 120. * The 
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120. * The vital fpirits of a young man mount upwards to depart 
from him^ when an elder approaches; but, by riling and Iklutation, he 

* recovers them. 

1^1. ‘A youth, who habitually greets and conftantly reveres the 

* aged, obtains, an iucrcalc of four things; life, knowledge, fame, 

* ftrength. 

122 . • After the word of falutation, a Brahmen muft addrefs an 
‘ elder, faying: ** I am fuch an one ;** pronouncing his own name. 

123 . * If any perfons, through ignorance of the Sanferft language^ 

* underftand not the import of his name, to them fhould a learned man 

* fay: “ It is 1 ;” and in that manner he Ihould addrcls ail clajfes of 
‘ women. 

124 . * In the falutation he Ihould pronounce, after his own name, 

* the vocative particle hhds ; for the particle hkdsis held by the wife to 
‘ have the fame property with names fully exprejfed, 

125 . ‘A Brahmen Ihould thus be faluted in return«; “ May'ft thon 
‘‘ live long, excellent man!” and, at the end of his name, the vowel 
‘ and preceding confonant (hould be lengthened, with an acute accent, 

* to three fyllabick moments, or Jhort vowels. 

126. ‘ That Brahmen^ who knows not the form of returning a falu- 
‘ tation, muft not be faluted by a man of learning: as a Sudra, even 
‘ fo is he. 

I 

127. ^ Let a learned man afk a prieft, when he meets hkn, if his 
‘ devotion profpers; a warriour, if he is xnihurt; a merchant, if his 

♦ wealth 
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‘ wealth is fccure; and one of the fervilc clafs, if he enjoys good 
‘ health; ujing reffeBively the nsjords, cusulam, anamuyam, clhcmam, 

‘ and ardgyam. 

128. * He, who has juft performed a folcmn facrifice and 

* ablution, muft not be addrefled by his name, even though he be 
‘ a younger man; but he, who knows the law, fhould accoft him 
‘ with the vocative particle, or with bbavat, the pronoun of re- 
‘ ipeft. 

120 * ‘ To the wife of another, and to any woman not related by 

* blood, he muft fay bhavati, and amiable fiftcr.” 

130 . ‘ To his uncles paternal and maternal, to his wife’s father, to 

* performej s of the facrificc, and to fpiritual teachers, he muft fay: 
“ 1 am fuch an one”—rifing up to falute them, even though younger 

* than himfclf. 

131. ‘ The fiftcr of his mother, the wife of his maternal uncle, his 

* own wife’s mother, and the fiftcr of his father, muft be faluted like 
‘ the wife of 'his father or preceptor: they are equal to his father’s or 
‘ his preceptor’s wife. 

132 . * The wife of his brother, if flic be of the fame clafs, muft be 

* faluted every day; but his paternal and maternal kinfwomcn need 
‘ only be greeted on his return from a journey. 

133 . ‘ With the lifter-of his father and of his mother, and with his 

* own elder After,,let him demean himfelf as with his mother; though 
‘ his niother be more venerable than they. 


134 . « Fcl 
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134 . * Fellow citizens are equal for ten years j dancers and fingers, 
‘ for five; learned theologians, for lei’s than tliree; but perfons related 

* by blood, for a Ihort time; that is^ a greater difference of age defrays 
‘ their equality. 

135 . ' The l^udent mull confidcr a Brahmen, though but ten years 

* old, and a CJhatriya, though aged a hundred years, as father and 
‘ fon i as between thofe two, the young Brahmen is to be refpcBed as 
‘ the father. 

130. * Wealth, kindred, age, moral condu6l, and, fifthly, divine 

* knowledge, entitle men to refped:; but that, which is laft'mentioned 
‘ in order, is the moft refpcftable. 

13 /. ‘ Whatever man of the three highejl clafles poflefles the moll 

* of thofe five, both in number and degree, that man is entitled to moll 
‘ refpeft; even a Sudra, if he have entered the tenth dccad of his age. 

138 . * Way mull be made for a man in a wheeled carriage, or 
‘ above ninety years old, or afflicted with difeafe, or carrying k bur- 
‘ den; for a woman; for a pricll juft returned from'the manfion of 
‘ his preceptor j for a prince, and for a bridegroom : 

139. ‘ Among all thofe, if they be met at one time, the pricll juft 

* returned home and the prince arc moft to be honoured; and of 
‘ thofe two, the prieft juft returned Ihould be treated with more 
« refpeft than the prince. 

140 . ‘ That prieft, who girds his pupil with the lacrificial cord, and 
‘ afterwards inftrufls him in the whole Vdda, with the law of lacrifice 
< and the facred Vpanifhads, holy fages call an acharya: 


141 . ‘ But 
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141. ‘But he, who, for his livelihood, gives iiiftniaion in a part 

only of the F^da, or in grammar, and other Vidingas, is called an 
upddhydya^ or lublc6lurer. 

142. * The father, who performs the ceremonies on conception and 
the like, according to law, and who nouriflies the child with his 
firft rice, has the epithet of guri^ or venerable. ' 

143. ‘ He, who receives a ftipend for preparing the holy fire, for 
conducing the paca and agnijhtdmat and for performing other facri- 
fices, is called in this code the rttwij of his employer. 

144. * He, who truly and faithfully fills both ears with the FMa, 
muft be *confidered as equal to a mother; He muft be revered as a 
father ; Him the pvxpil muft never grieve. 

145. * A mere dchdrya, or a teacher of the gayatri only^ fiirpaflcs ten 
upadhydyas ; a father, a hundred fuch dchdryas ; and a mother, a 
thouland natural fathers. 

146. * Of hifta, who gives natural birth, and him, who gives know¬ 
ledge of the whole Veda, the giver of lacred knowledge is the more 
venerable father; fince the fecond or divine birth enfiires life to the 
twice born both in this world and hereafter eternally. 

147. * Let a man confidcr that as a mere human birth, which his 
parents gave him for their mutual gratification, and which he re¬ 
ceives after lying in th& womb ; 

148. • But that birth, which his principal debdrya who knows the 
whole Vdda^ procures for him bv his divine mother the Gdyatriy is a 

true birth: that birth is exempt from age and from death. 

149 . * Him, 
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149 . * Him, who confers on ^ man the benefit of facred learning, 
' whether it be little or much, let him know to be here named guru, 

* or venerable father, in confcqucnce of that heavenly benefit. 

150. * A Brahmen, who is the giver of fpiritual birth, the teacher ot 

* prefcrib^d duty, is by right called the father of an old maiu thougli 
‘ himfelf be a child. 

3 51. ‘ Cavi, or the learned, child of Angiras, taught his paternal 

* uncles and coufins to read the Vida, and, excelling them in divine 

* knowledge, faid to them “ little fons 

152. * They, moved with refentment, aiked the Gods the meaning 

* of that exprefion% and the Gods, being aficmbled, anfwered them: 
“ The child has addrefled you properly ; 

153. For an unlearned man is in ti*uth a child; and he, who teaches 
“ him the Vida, is his father: holy iages have always faid child to an 
“ ignorant man, and father to a teacher of feripture.” 

154. * Greatnefs is not conferred by years, not byegray hairs, not 
‘ by wealth, not by powerful kindred: the divine fages have efta- 
‘ bliflicd this rule : ‘‘ Whoever has read the Vidas and their Angas, 
“ He among us is great.” 

155. * The feniority of priefts is from facred learnbg; of warriours, 

' from valour; of merchants, from abundance of grain; of the lervile 

* clafs, only from priority of birth. 

150. ‘ A man is not therefore aged, becaufc his head is graiv : him, 

* furely, the Gods confidered as aged, who, though young in years^ 

* has read and underjlands the Vida, 


157 . * As 
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157. * As an elephant made of wood, as an antelope made of lea¬ 
ther, fuch is an unlearned Brdhmen: thofe three have nothing but 
names, 

158. ‘ As an eunuch is unproduftivc with women, as a cow with 
a cow is unprolifick, as liberality to a fool is fruitlefs,, fo is’a Brihmm 
ufelefs, if he read not the holy texts. 

159. ‘ Good inftruSion muft be given without pain to the inftrudlcd; 
and fweet gentle fpeech muft be ufed by a preceptor, who cherifhes 
virtue. 


160. ‘ He, whole difeourfe and heart are pure, and ever perfeflly 
guarded, * attains all the fruit arifing from his complete courfe of 
ftudying the Vida. 


161. ‘ Let not a man be querulous, even though in pain; let him 
not injure another in deed or in thought; let him not even utter a 
word, by which his fellow creature may fuffer uneahnefs; fince that 
will obftruft his own progrels to future beatitude. 

162. ‘A Brihmen fliould conftantly Ihun vvordly honour, as he 
would Ihun poifon j and rather conftantly feck difrefpe6t, as he 
would feek neftar; 


163. * For though fcorned, he may fleep with plcafure; with pleafnre 
may he awake ; with pleafure may he pafs through this life : but the 
fcorncr utterly periflies.- 


164. * Let the twice born, youth, whole foul has been formed 
by this regular fucceffion of preferibed afts, colleft by degrees, while 


‘ h^ 
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‘ he dwells with his preceptor, the devout habits proceeding from the 
‘ fludy of feripture. 

165. ‘ With various modes of devotion, and with auilerities or- 
rdained by the law, muft the whole Vida be read, and above all 

* the iacred Upanijbads^ by him, who has received a new birth. 

iCO. ‘ Let the beft of the twice born claffes, intending to pradife 

* devotion, continually repeat the reading of feripture; fmee a rc- 

* petition of reading the feripture is here ftyled the higheft devotion of 
‘ a Brdhmen: 

1O7. ‘ Yes verily ; that ftudeut in theology performs the higheft aft 

* of devotion mth his whole body to the extremities of his Aails, even 
‘ though he befo far fenfual as to wear a chaplet of fweet flowers, who 

* to the utmoft of his ability daily reads the Vida. 

168. ‘A twice born man, who, not having ftudied the Vida^ applies 

* diligent attention to a different and worldly ftudy, loon falls, even 

* when living, to the condition of a Skdra ; and his defeendants after 

* him. 

169. *Thc firft birth is from a natural mother; the fecond, from the 
‘ ligation of the zone; the third, from the due performance of the 

* facrificc j fuch are the births of him, who is ufually called twice born, 

* according to the text of the Vida : 

170. ‘ Among them his divine birth is that, which is diftiagiiilhed 

* by the ligation of the zone and facrificial cordy and in that birth 

* the G^atri is his mother, and the Achirya^ his father. 


I 7 lt ‘ Sages 
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171. * Sages call the A'charya father from his giving inftruflion in 
the Vida: nor can any holy rite be performed by a young man 
before his iuveftiture. 

172. ‘ 7 / 7 / he be tnvejied with the ftgns of his clafs^ he muft not pro¬ 
nounce any facred text, except what ought to be ufed iii obfequies 
to an anceftor; fince he is on a level with a Sudra before his new 
birth from the revealed feripture: 

173. ‘ From him, who has been duly invefted, are required both 
the performance of devout ads, and the ftudy of the Vida in order, 
preceded* by ftated ceremonies. 

■I* 

174. ‘Whatever fort of leathern mantle, facrificial thread, and 
zone, whatever ftafF, and whatever under-apparel are ordained, as 
before mentioned^ for a youth of each clafs, the like muft alfo be 
ufed in his religious ads, 

1 75. ‘ Thefc following rules muft a Brabmachdri^ or ftudent in theology^ 
obferve, while he dwells with his preceptor ; keeping all his members 
under control, for the lake of increafing his habitual devotion. 

176. * Day by day, having bathed and being purified, let him offer 
frelh water to the Gods, the Sages, and the Manes; let him ftiow 
relpcd to the images of the deities, and bring wood for the oblation 
to fire. 

177- ‘ Let him abftain from honey, from flelh meat, from perfumes, 
from chaplets of •flowers, from fwcet vegetable juices, from women, 
from all fwcet fubftanccs turned acid, and from injury to animated 
beings; 

178 . ‘ From 
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178. ‘From unguents for his limbs, and from black powder for 
‘ his eyes, from wearing fandals and carrying an umbrella, from 

* fcnfual dclirc, from wrath, from covetoufiicfs, from dancing, and 

* from vocal and inftrumental mufick ; 

17Q, ‘ From gaming, from difputes, from dctraftlon, and from falfc- 
‘ hood, from embracing or wantonly looking at women, and from 

* diffcrvice to other men. 

180. ‘ Let him deep conftantly alone : let him never wafte his own 

* manhood; for he, who voluntarily waftes his manhood, violates the 
‘ rule of his order, and becomes an avacirni: 

181 . *A twice born youth, who has Involuntarily wafted his manly 

* ftrength during deep, muft repeat with reverence, having bathed and 
‘ paid homage to the fun, this text of fcripturc : “ Agmn let my firengtb 
“ return to 

f 

182 . * Let him carry water-pots, flowers, cow-dung, frefli earth, 

* and cus j-glafs, as much as may be uieful to his preceptor; and let 

* him perform every day the duty of a religious mendicant. 

183 . ♦ Each day muft a Brahmen ftudent receive his food by begging, 
' with due care, from the houfes of perlbns renowned for difeharging 

* their duties, and not deficient in performing the facrifices, which the 
*• Veda ordains. 

184 . ‘ Let him not beg from the coufins of his preceptor; nor from 
‘ his own coufins; nor from other kinfmen by the* father’s fide, or by 

* the mother’s; but, if other houfes be not accefiible, let him begin 
‘ with the laft of thofc in order, avoiding the firft; 

185 . ‘Or, 
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185. * Or, if none of thofe houfes juft mentioned can be found, 
let him go begging through the whole diftrift: round the village, 
keeping his organs in fubjedion, and remaining filent: but let him 
turn away from fuch, as have committed any deadly fin. 

180. * Having brought logs of wood from a diftance, let .him place 
them in the open air; and with them let him make an oblation to 
fire, without rcmiftiiefs, both evening and morning, 

187* ^ He, who for feven fuccelfive days omits the ceremony of 
begging food, and offers not wood to the facred fire, muft perform the 
penance Of an avacirm^ unlefs he be aifliffted with illnefs. 

188. * Let the ftudent perfift conftantly in fuch begging, but let him 
not eat the food of one perfon only: the fnbfiftence of a ftudent by 
begging is held equal to fafting in religious merit, 

189. * Yet, when he is alkcd on a folemn aift in honour of the Gods 
or the Manes, he may eat at his pleafure the food of a finglc perfon; 
obfoving, however, the laws of abftinence and the auftcrity of an 
anchoret: this the rule of his order is kept inviolate. 

190. * This duty of a mendicant is ordained by the wife for a Brahmen 
only; but no fuch aft is appointed for a warriour or for a merchant. 

191. ‘Let the fcholar, when commanded by his preceptor, and 
even when he has received no command, always exert himfelf in 
reading, and in all afts^ufeful to his teacher. 

192. ^ Keeping in due lubjeftion his body, his fpccch, his oigans 
of fenfc, and his heart, let him Hand, with the palms of his hands 
joined, looking at the face of his preceptor. 


193 . ‘Let 
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1 Q 3 , * Let him always keep his right arm uncovered, be always 
‘ decently apparelled, and properly compofed j and, when his inftruftor 
‘ fays “ be feated,” let him fit oppofite to his venerable guide, 

104 . ‘ In the prefence of his preceptor let him always eat Icfs, and 
‘ wear a coarfer mantle with worfc appendages: let him rife before, 

9 

* and go to reft after, his tutor. 

igs. ‘ Let him not anfwcr his teacher’s orders, or converfe with 

* him, reclining on a bed; nor fitting, nor eating, nor ftandlng, nor 
‘ with an averted face: 

1 Q 6 . ‘ But let him both anfwer and converfe^ if his preceptor lit, 
‘ Handing up; if he Hand, advancing toward him; if he advance, 

* meeting him ; if he run, haftening after him ; 

107. ‘ If his face be averted, going round to front him, from left to 
‘ right ; if he be at a little diftance, approaching him; if reclined, 
‘ bending to him ; and, if he ftand ever fo far off, running toward 

* him. 

igs. ^ When his teacher is nigh, let his couch or his bench be 
‘ always placed low: when his preceptor’s eye can obferve him, let 
< him not fit carelefsly at eafe. 

100 * Let him never pronounce the mere name of his tutor, even 
‘ in his abfence; nor ever mimick his gait, his fpeech, or his manner. 

200. ‘ In whatever place, cither true but cenfo/ious, or falfe and 
‘ defamatory, difeourfe is held concerning his teacher, let hkn there 
‘ cover his cars, or remove to another place. 

201 . ‘By 
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201 . ‘By cenfuring his preceptor, though juftly, he will be born an 

* afs; by falfely defaming him, a dog; by ufing his goods without 
‘ leave, a fmall worm; by envying his merit, a larger infcdl or 

* reptile. 

202 . ‘ He muft not ferve his tutor by the intervention of another, 

* while himfelf {lands aloof; nor mull he attend him in a paflion, nor 
‘ when a woman is near; from a carriage or raifed feat he muft de- 
‘ Iccnd to falute his heavenly diredlon 

203 . ‘ Let him not {it with his preceptor to the leeward or to the 
‘ windward of him; nor let him fay any thing, which the venerable 
‘ man cannot hear. 

20-1. ‘ He may fit with his teacher in a carriage drawn by bulls, 

* horfes, or camels; on a terrace, on a pavement of ftones, or on a 
‘ mat of woven grafs; on a rock, on a wooden bench, or in a boat. 

205 . * When his tutor’s tutor is near, let him demean himfelf as if 

* his own were prefent; nor let him, unlefs ordered by his {piritual 
‘ father, proftrafe himfelf in his prefence before his natural father, or 

* paternal uncle. 

2oG. ' This is likewifc ordained as his coiiftant behaviour toward 
‘ his other inftrudors in fciencc; toward his elder paternal kinfmen; 
‘ toward all, who may reftrain him from fin, and all, who give him 
‘ falutary advice. 

207. * Toward men alfo, who are truly virtuous, let him always 

* behave as toward his preceptor; and, in like manner toward the 

* fons of his teacher, who arc entitled to refpea as older men, and 

* are 
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* are not ftudents ; and toward the paternal kinfmcn of his Venerable 
' tutor. 

208. ‘ The foil of his preceptor, whether younger or of eqiial age, 
‘ or a ftudent, if he be capable of teaching the V^da^ deferves the fame 

* honour with the preceptor himfelf, when he is prefent at any facri- 

* feial a£l: 

20Q. ‘ But he muft not perform for the fon of his teacher the duty 

* of rubbing his limbs, or of bathing him, or of eating what he leaves, 
‘ or of wafhing his feet. 

210. ‘ The wiverof his preceptor, if thej^ be of the fame clafs, muft 
‘ receive equal honour with their venerable hufband ; but, it’ they be of 
‘ a different clafs, they muft be honoured only by rifing and falutation. 

211. ‘ For no wife of his teacher muft he perform the offices of 

* pouring feented oil on them, of attending them while they bathe, of 

* rubbing their legs and arms, or of decking their hair; 

212. * Nor muft a young wife of his preceptor be greeted even’ by 

* the ceremony of touching her feet, if he have completed his twen- 
‘ ticth year, or can diftinguifti virtue from vice. 

213. ‘ It is the nature of women in this world to caufe the fedu^lon 
‘ of men % for which rcafon the wife are never unguarded in the com* 

* pany of females: 

214. * A female, indeed, is able to draw from the right path in this 
‘ life not a fool only, but even a fage, and can lead him in Ibbjedion 

* to defire or to wrath. 


215. • Let 
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215 . * Let not a man^ therefore, fit in a fcquefbered place with his 
‘ neareft female relations : the aflTcmblage of corporeal organs is pow- 

* erful enough to fnatch wilclom from the wife. 

216. ‘A young ftndent may, as the law direds, make proflration 
‘ at his plealiirc on the ground before a young wife of his tutor, fay- 
‘ ing : “ I am fuch an one 

217. * And, on his return from a journey, he muft once touch the 

* feet of his preceptor’s aged wife, and falutc her each day by proftra- 

* tion, calling to mind the pradice of virtuous men. 

218 . ‘As he, who digs deep with a fpadc, comes to a fpring of water, 

‘ fo the ftudent, who humbly ferves his teacher, attains the knowledge 

* which lies deep in his teacher’s mind. 

219 . * Whether his head be fliorn, or his hair long, or one lock 
' be bound above in a knot, let not the fun ever let or rile, while he lies 
‘ afleep in the village. 

220 . * If the^fun Ihould rife or fet, while he deeps through lenfual 
‘ indulgence, and knows it not, he mud fall a whole day repeating 
‘ the gdyatrt: 

22 3 . * He, who has been furpriled afleep by the fetting dr by the 

* rifing fun, and performs not that penance, incurs great guilt. 

222. * Let him adore God both at funrife and at funfet, as the law 

* ordains, having r^ade his ablution and keeping his organs controlled; 
‘ and, with fixed attention, let him repeat the text, which he ought to 
^ repeat, in a place free from impurity. 

VOL. III. 223, ‘ tr 
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223. * If a woman or a Sudra perform any aft'leading to the chief 
' temporal good, let the ftudent be careful to emulate it; and he may 

* do whatever gratifies his heart, unlcfs it be forbidden by law: 

224. ‘ The chief temporal good is by fbmc declared to conlift in 

* virtue and wgalth ; by fome, in wealth and lawful plcafurc; by fome, 

* in virtue alone; by others, in wealth alone; but the chief good here 

* below is an affemblagc of all three : this is a fure decifion. 

225. • A TEACHER of the F^da is the image of Goo; a natural 
‘ father, the image of Brahma' j a mother, the image of the earth; 

* an elder whole brother, the image of the foul: 

226. * Therefore, a fpiritual and a natural father, a mother, and an 

* elder brother, arc not to be treated with difrefpeft, cfpecially by a 

* Brahmeriy though the lludcnt be grievoufly provoked. 

227- ' That pain and care, which a mother and father undergo in 

* producing and rearing children, cannot be corapenfated in an hundred 
‘ years- 

228. ‘ Let every man conftantly do what may plcafc his parents, 

‘ and on all occafions what may pleale his preceptor; when thole 

* three arc latisfied, his whole courlc of devotion is accomplilhed. 

229 . * Due reverence to thofe three is confidcrcd as the higheft devo- 

* tion; and without their approbation he muft perform no other duty. 

230. ‘ Since they alone arc held equal to the .three worlds; they 
‘ alone, to the three principal orders; they alone, to the thr& Vidas ; 

* they alone, lo the three fires: 

f 


231. * The 
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231. ‘ The natural father is confidcred as the gdrhapatya^ or nuptial 

* fire j the mother, as the dacjhina^ or ceremonial; the fplritual guide, 

‘ as the dhavaniyaj or facrificial: this triad of fires is moft venerable. 

232. * He, who ncgleSs not thofe three, when he becomes a houfe- 

* keeper, will ultimately obtain dominion over the thr,cc wdrlds; and, 

* his body being irradiated like a God, he will enjoy fupreme blifs in 

* heaven. 

233. * By honouring his mother he gains this terrejirial world; by 

* honouring his father, the intermediate, or etheriali and, by affiduous 
‘ attcntion*to his preceptor, even the cekjiial world of Brahma'; 

234. ‘ All duties arc completely performed by that man, by whom 
‘ thofe three arc completely honoured ; but to him, by whom they arc 

* difhonoured, all other ads of duty are fruitlefs. 

235. • As long as thofe three live, fo long he mufl; perform no other 

* duty for his own fake ; but, delighting in what may conciliate their 
‘ afFeJUons and gratify their wifhes, he muft from day to day affiduoufly 

* wait on then?: 

230. ‘ Whatever duty he may perform in thought, word, or deed, 

* with a view to the next world, without derogation from his refpccl 
‘ to them, he muft declare to them his entire performance of it. 

237. ‘ By honouring thofe three, without more, a man cffedually 

* docs whatever ought to be done : this is the higheft duty, appearing ^ 
‘ before us like Dherma himfelf, and every other ad is an Upadherma^ 

* or fuBordinate duty. 


238. ‘(A 
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238- 'A believer in fcripturc may receive pure knowledge even 

* from a Sudra i a leffon of the higheft virtue, even from a Chandala ; 

* and a woman bright as a gem, even from the bafeft family: 

230* ‘ Even from poifon may nctftar be taken; even from a child, 

* gentlcnefs of fpecch; even from a foe, prudent conduftj and even 

* from an impure fubftance, gold. 

240- * From every quarter, therefore, muft be felcftcd women bright 
' as gems, knowledge, virtue, purity, gentle fpccch, and various liberal 
‘ arts- 

241, ‘ Ik cafe of neceffity, a ftudent is required to learn the f7da 
‘ from one who is not a Brahmen^ and, as long as that inftrn61ion coii- 
‘ tinucs, to honour his inftruftor with obfcquious afliduity ; 

242. ‘ But a pupil, who leeks the incomparable path to heaven, 

* fhould not live to the end of his days in the dwelling of a prccep- 

* tor, who is no Brahmen^ or who has not read all the Vedas with their 
‘ Angas. 

213, ‘ If he anxioufly defire to pafs his whole life in the houle of a 
‘ faccrdotal teacher, he muft ferve him with afliduous care, till he be 
^ relcaled from his mortal frame: 

244. ‘ That Brihmen^ who has dutifully attended his preceptor till 
‘ the diffolution of his body, paffes diredUy to the eternal manfion of 

* God. 

245. * Let not a ftudent, who knows his duty, prefent an^ gift to 
‘ his preceptor before his return home ; but when, by his tutor’s permif- 

‘ lion, 
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fion, he is going to perform the ceremony on his return, let him give 
the venerable man fomc valuable thing to the beft of his power; 

246. ‘A field, or gold, a jewel, a cow, or a horfc, an umbrella, 
a pair of fandals, a ftool, corn, cloths, or even any very excellent 
vegetable: thus will he gain the affc6lionate remembrance of his 
inllrudtor. 

247 . * The Rudent for life mufi:, if-his teacher die, attend on his 
virtuous foil, or his widow, or on one of his paternal kinfmen, with 
the fame re{pc61, which he Ihowed to the living : 

248. ‘ Should none of thofe be alive, he muft occupy the ftation of 
his preceptor, the foat, and the place of religious exercifes; mull 
continually pay due attention to the fires, which he had confccrated; 
and mull prepare his own foul for heaven. 

24g. ‘ The twice born man, who fhall thus without intermiflion 
have palled the time of his lludeutlliip, lhall afoend after death to 
the moll exalted of regions, and no more again Ipring to birth in this 
lower world. > 
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CHAPTER THE THIRD. 

On Marriage', or, on the Second Order. 


I.’XhE difcipline of a ftudent in the three Vddas may be continued 
‘ for thirty-fix years, in the houfe of his preceptor; or for half that 
‘ time, or <br a quarter of it, or until he perfc£lly comprehend them: 

2. ‘ A ftpdent, whofe rules have not been violated, may affume the 
‘ order of a married man, after he has read in fucceflion a sac’hi, or 
* branch, from each of the three, or from two, or from any one of 
‘ them. 

3. ‘ Being juftly applauded for the ftrift performance of his duty, 

‘ and having received from his natural or fpiritual father the facred 
‘ gift of the Vida, let him fit on an elegant bed, decked with a garland 
‘ of flowers; and let his father honour him, before his nuptials, with a 
‘ prefent of a cow. 

4. ‘ Let the twice born man, having obtained the conlcnt of his 
‘ venerable guide, and having performed his ablution with Hated ccre- 
‘ monies on his return home, as the law direAs, efpoufe a wife of the 
‘ fame clafs with himfelf and endued with the marks of excellence. 

5. ‘ She, who is not defeended from his paternal or maternal ancef- 

‘ tors within the fixth 'degree, and who is not known by her family 

name 
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* name to be of the fame primitive flock with his father or mother^ is 
‘ eligible by a twice born man for nuptials and holy union : 

6 - ‘ In connedling himfelf with a wife, let him ftudioufty avoid the 
‘ tea following families, be they ever fo great, or ever fo rich in kine, 

* goats, fkcep, gold, and grain: 

7 . * The family, which has omitted preferibed a 6 ls of religion j that, 
‘ which has produced no male children; that, in which the Vida has 
‘ not been read; that, which has thick hair on the body; and thofc, 
‘ which have been fubje<^l to hemorrhoids, to phthifis, to dyfpepfia, to 
‘ cpilepfy, to leprofy, and to elephantiafis. 

8 . ‘ Let him not marry a girl with reddifh hair, nor with any de- 

* formed limb; nor one troubled with habitual ficknefs; nor one either 

* with no hair or with too much; nor one immoderately talkative; 

* nor one with inflamed eyes ; 

9 . ‘ Nor one with the name of a conftellation, of a tree, or of a 
‘ river, of a barbarous nation, or of a mountain, of a winged erjeature, 
^ a fnake, or a flavc; nor with any name railing an iipagc of terrour. 

) 0 . ^ Let him chufe for his wife a girl, whofe form has no defeft; 
*■ who has an agreeable name; who walks gracefully like a phenicop- 
‘ tcros or like a young elephant; whofe hair and teeth arc moderate 
‘ rerpc£liv€ly in quantity and in fizc; whofe body has exquilite foftncls, 

n. ‘ Her, who has no brother, or whofe father is not well known, 
‘ let no lenlible man cfpoufc, through fear left. In the former cafe^ her 
‘ father fhould take her firft fon as his own to perform his obfe^aies\ or, 
‘ in the fecond cafe^ left an illicit marriage fliould be contra<flcd. 

12. * For 
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12. ‘ For the firft marriage of the twice born clafTes a woman of 
the fame clafs is recommended; but for fuch, as are impelled by 
inclination to marry again, women in the direft order of the clafles 
are to be preferred: 

13. * A SUdra woman only muft be the wife of a Sitdra-, fhe and a 
Vatfyhy of a Vaifyai they two and a CJI:atriyd^ of a CJhatriya\ thole 
two and a Brdhmanl, of a Brdhmen, 

14. ‘ A woman of the fervile clafs is not mentioned, even in the 
recital of any ancient ftory, as the firft wife of a Brahmen or of a 
CJhatriya^ though in the greateft difficulty to find a fuitablc match. 

15. ‘ Afen of the twice born claffes, who, through weaknels of 
intelle6^, irregularly marry women of the lowcft clafs, very foon 
degrade their families and progeny to the ftate of Sudras: 

lO. ‘ According to Atri and to (Go'tama) the fbn of Utat’hya, 
he, ^who thus marries a woman of the Icrvilc clafs, if he be a 
priejif is degraded inftantly; according to Saunaca, on the birth 
of a foil, ^ Se be a warriour j and, if he be a merchant^ on the birth 
of a fon’s fon, according to (me) BhrTgu. 

17 , ‘ A Brdhmen^ if he take a Sudra to his bed, as his firft wife^ 
finks to the regions of torment if he beget a child by her, he lolcs 
even his pricftly rank : 

18 , ‘ His iacrifices to'the Oodsj, his oblations to the Manes, and 
his hofpitable attentions to ftrangers, muft be fupplied principally by 
her; 6ut the Gods and Manes will not eat fuch offerings; nor can 
heaven be attained by fuch hofpitality. 
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\Q, * For the crime of him, who thus ilkgally drinks the moifture of 

* a S&drds lips, who is tainted by her breath, and who even begets a 
‘ child on her body, the law declares no expiation. 

20 . * Now learn compcndloufly the eight forms of the nuptial ccre- 
‘ mony ufed by the four clalTcs, fome good and fome bad in this 

* world and in the next: 

21. ‘The ceremony of Brahma', of the Divas^ of the Rtjhis, of 

* the Prajdpatisy of the Afuras^ of the Gandharvas^ and of the Rac~ 
‘ Jhafas ; the eighth and bafeR; is that of the Pifachas, 

22. ' Which of them is permitted by la^ to each clafs, and what 

* arc the good and bad properties of each ceremony, all this *I will fully 
‘ declare to you, together with the qualities, good and bad, of the 
‘ offspring. 

23. * Let mankind know, that the fix firfi in dirc6t order arc by fome 
‘ held valid in the cafe of a prieft; the four laft in that of a warriour j 

* and the fame four, except the Rdcjhafa marriage, in the cafes of a 
‘ merchant and a man of the fervile clafs: 

24. ‘ Some confidcr the four firft only as approved in the cafe of 

* a prieft; one, that of Raejhafas^ as peculiar to a foldier; and, that of 
‘ Afuras, to a mercantile and a fervile man: 

25. ‘ But in this code, three of the five laft are held legal, and two ille. 
‘ gal: the ceremonies of Pifdchas and Afuras muft never be performed. 

20. • For a military man the beforementioned marriages of Gand^ 
‘ harvas and Raejha/asy whether feparate, or mixed, as when a girl is 

* made 
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^ made captive by her hver^ after a viSory over her hm/men^ arc per- 
‘ mitted by law. 

27 . * The gift of a daughter, clothed only with a Tingle robe, to a 
* man learned in the Vida^ whom her father voluntarily invites and 
‘ refpeafully receives, is the nuptial rite called Brbhma. 

28. * The rite, which fages call Daiva^ is the gift of a daughter, 
‘ whom her father has decked in gay attire, when the facrifice is 
‘ already begun, to the officiating prieft, who performs that ad of 
‘ religion. 


29 . ‘When the father^gives his daughter away, after having re* 

‘ ceived from the bridegroom one pair of kine, or two pairs, for ufes 
‘ preferibed by law, that marriage is termed Arpa. 

30. ‘ The nuptial rite called Prajapatya is, when the father gives 

* away his daughter with due honour, faying diftinftly: “ May both of 
“ you perform together your civil and religious duties!” 

31. ‘ Whcn*thc bridegroom, having given as much wealth as h« 
‘ can afford to the father and paternal kinfmen, and to the damfel 
‘ hcrfclf, takes her voluntarily as his bride, that marriage is named 

* Afura. 

32. ‘ The reciprocal conncftlon of a youth and a damfel, witii 
‘ mutual dclire, is the marriage denominated Gandharva^ contrafted 
‘ for the purpofe of amorous embraces, and proceeding from feiifual 

* inclination. 


t 


33 . ‘ The 
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S3. * The fei^ure of a maiden by force from her houfe, while Ihc 

< weeps and calls for affiftance, after her kinfmen and friends have been 

* (lain in battle, or wounded, and their houfes broken open, is the 

* marriage ftylcd Raejhafa. 

34. * When the lover fccrctly embraces the damfel, either fleeping 
‘ or fluflied with ftrong liquor, or difordered in her intelledl, that 
‘ finful marriage, called Paifdcha^ is the eighth and the bafeft. 

33. * The gift of daughters in marriage by the facerdotal dais is 

* moft approved, when they previoufly have poured water into the 

* hands of the bridegroom; but the ceremonies of the ofher clafles 
‘ may be performed according to their fcveral fancies* 

36. ‘ Among thefe nuptial rites, what quality is aferibed by Menu 
‘ to each, hear now, ye Brahmens^ hear it all from me, who fully 

* declare it! 

37 . * The fon of a Brahmin or wife by the firft ceremony, redeems 
‘ from fin, if he perform virtuous afts, ten anceftors, ten defeendants, 

* and himlelf the twenty-firll perfon. 

36. * A Ton, born of a wife by the Daha nuptials, redeems feven and 

* leven in higher and lower degrees; of a wife by the Arjha^ three and 

* three; of a wife by the Prdjdpatya^ fix and fix. 

39 . * By four marriages, the Brdhma and fo forth, in dired order, 

* arc born fons illumined by the Vida^ learned men, beloved by the 

< learned. 


40. ^ Adorned 
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40. ‘ Adorned with beauty, and with the quality of goodnefs, wealthy, 
famed, amply gratified with lawful enjoyments, performing all duties, 
and living a hundred years: 

41. ‘ But in the other four bafe marriages, which remain, are pro¬ 
duced fons aSing cruelly, fpeaking falfely, abhorring the Vida^ and 
the duties preferibed in it, 

42. * From the blamclefs nuptial rites of men fprings a blameleft 
progeny ; from the reprehenfiblc, a reprehcnfible offspring : let man¬ 
kind, therefore, lludioufly avoid the culpable forms of marriage. 

43. ‘ The ceremony of joining hands is appointed For thofc, who 
marry women of their own clafs; but, with women of a different 
daft, the following nuptial ceremonies are to be obferved: 

44. ‘ By a CJhatriydf on her marriage with a Brahmen^ an arrow 
muft be held in her hand ; by a Vaifya woman, with a bridegroom 
of the facerdotal or military clafs^ a whip; and by a Sudrd bride, 
marrying a priejly a foldier^ or a merchant ^ muff be held the Ikirt of a 
mantle. 

45. * Let the hulband approach his wife in due leafon, that is, at 
the time fit for pregnancy j let him be conffantly fatisfied with her 
alone; but, except on the tbrbiddeii days of the mooir, he may 
approach her, being affedionately difpofed, even out of due feafon^ 
with a defire of conjugal intercourfe. 

46. * Sixteen days and nights in each month, with four diffindl 
days negleded by the virtuous, arc called the natural feafon of wo¬ 
men: 


47. ' Of 
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47. * Of thofc fixtccn, the four firft, the eleventh, and the thir- 
‘ teenth, are reprehended; the ten remaining nights arc approved. 

48. * Some fay, that on the even nights arc conceived Tons; on the 
‘ odd nights, daughters: therefore let the man, who wiflics for a fon, 

* approach*his wife in due feafon on the even nights ; 

49. * But a boy is in truth produced by the greater quantity of the 

* mdlc Rrcngtli; and a girl, by a greater quantity of the female; by 

* equality, an hermaphrodite, or a boy and a girl; by weaknefs or de- 
' ficicncy, is occafiohcd a failure of conception. 

50. ‘ He, who avoids conjugal embraces on the fix reprehended 

* nights and on eight others, is equal in chaftity to a Brahmachdri, in 

* whichever of the two next orders he may live. 

51. * Let no father, who knows the law, receive a gratuity, however 
^ fmall, for giving his daughter in marriage; iince the man, who, through 

* avarice, takes a gratuity for that purpofe^ is a feller of his offspring. 

52. * Whatever male relations, through delufion ®f mind, take 

* pofleffion of a woman’s property, be it only her carriages or her 

* clothes, fuch offenders will link to a region of torment. 

53. ‘ Some lay, that the bull and cow given in the nuptial ceremony 

* of the RiJinSy are a bribe to the father; but this is untrue: a bribe 

* indeed, whether large or fmall, is an adlual fale of the daughter. 

54. * When money or goods are given to damfels, whofe kinfmen 
‘ receive them not for their own ufe, it is no falc: it is merely a token 

* of courteiy and affe61ion to the brides. 


55. * Married 
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55. * Married women muft be honoured and adorned by their fathers 
‘ and brethren, by their hulbands, and by the brethren of their huf- 

* bands, if they feck abundant profperity: 

56 . * Where females arc honoured, thefc the deities are pleafed; but 
‘ where they are diftionoured, there all religious afts become fruitlcfs. 

57 . * Where female relations are made mifcrable, the family of him, 

‘ who makes them fb, very foon wholly pcriflies j but, where they are 
‘ not unhappy, the family always increafes. 

58- ‘ On whatever houfes the women of a family, not being duly 

* 

* honoured, pronounce an imprecation, thoie houfes, with all that 
‘ belong tb them, utterly perifh, as if deftroyed by a facrifice for the 

* death of an enemy. 

59 . * Let thole women, therefore, be continually fupplied with 

* ornaments, apparel, and food, at fellivals and at jubilees, by men 

* dclirous of wealth. 

« 

60 . ‘ In whatever family the hulband is contented with his wife, 
‘ and the wife with her hulband, in that houfe will fortune be alTurcdly 

* permanent. 

Ol. * Certainly, if the wife be not elegantly attired, Ihe will not 

* exhilarate her hulband, and, if her lord want hilarity, offspring 
‘ will not be produced, 

C2. * A wife being gaily adorned, her whole houfe is cmbellilhcd; but, 

* if Ihc be deftitute of ornament, all will be deprived oi’ decoration. 


03. ‘ By 
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63. ‘By culpable marriages, by omiffion of preferibed ceremonies, 
‘ by ncglcft of reading the Vida^ aird by irreverence toward a Brdkmen, 
‘ great families are funk to a low ftatc; 

64. * So they arc by pra<fl:ifing manual arts, by lending at interejl and 
‘ other pecuniary tranfadlions, by begetting children on Sidras only, by 
‘ traffick in kinc, horfes, and carriages, by agriculture, and by attend- 
‘ ance on a king. 

65. * By lacrificing for llich, as have no right to facrifice, and by 

* denying a future compenfation for good works, great families, being 
‘ deprived of facred knowledge, are quickly deftroyed; 

06. ‘ But families, enriched by a knowledge of the Veda^ though 
‘ polTeiling little temporal wealth, arc numbered among the great, and 
‘ acquire exalted fame. 

67. * Let the houfe-keeper perform' domeftic religious rites, with 

* the nuptial fire, according to law, and the ceremonies of the five 

* great facraments, and the feveral afts, which muft day by day be 
‘ performed. 

68. ‘ A houfe-kceper has five places of flaughte/, or where /mail 
‘ living creatures may bejlain^ his kitchen-hearth, his grind-ftonc, his 
‘ broom, his peftle and mortar, his water-pot; by ufing which, he 
‘ becomes in bondage to fin: 

Oq, * For the fake of expiating offences' committed ignorantly in 
‘ thofe places mentioned in order, the five great laeraments were ap- 

‘ pointed by eminent &gcs to be performed each day by luch as keep 
‘ houfe. 

70. * Teaching 
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70. ‘ Teaching and ftudying the feripture is the lacrameut of the 
F^da ; offering cakes and water, the facrameiit of the Manes, an 
oblation to fire, the facrament of the Deities; giving rice or other 
food to living creatures, the facrament of fpirits; receiving guefts 
with honour, the facrament of men: 

71. ‘ Whoever omits not thofc five great ceremonies, if he have abi¬ 
lity to perform them^ is untainted by the fins of the fve flaughtering 
places, even though he conftantly refidc at home; 

72. ‘ But whoever cherilhes not five orders of beings, namely^ the 
deities; Ihofe, who demand hofpitality; thofe, whom he ought by 
law to maintain; his departed fore-fathers j and himfelf; that man 
lives not^ even though he breathe, 

73. ‘ Some call the five facraments ahuta and huta^ prahuta, brahmya* 
huta^ and prdfita : 

74. ^‘Ahuta^ or unofFcred, is divine ftudy; hita^ or offered, is the 
obla'tioii to fire; prahuta^ or well offered, is the food given to fpirits; 
brdhmya-huta^is refpc 6 t fhewn to twicc-boru guefts; and prdjita^ 
or well eaten, is the offering of rice or water to the manes of an- 
ceftors. 


75. * Let every man in this fecond order employ himfelf dally in 
reading the feripture, and in performing the facrament of the Gods ; 
for, being employed in the facrament of deities, he fupports this 
whole animal and vegetable world ; 


70. * Since his oblation of clarified butter, duly caft into the flame, 
afccnds iu finokc to the fun; from the fun it falls in rain; fiom 
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* rain comes vegetable food ; and from fuch food animals derive their 

* fubfiftcncc. 

77. * As all creatures fubfift by receiving fupport from air, thus all 

* orders of men exift by receiving fupport from houfe-keepers; 

t 

78. * And, fince men of the three other orders are each day nou- 

* rifhed by them with divine learning and with food, a houfe-keeper 

* is for this rcafon of the moft eminent order; 

79. * That order, therefore, mull be conllantly fuHained with great 

* care by the man, who feeks unperilhable blifs in heaven, ‘and in this 

* world pleafurable fenfations j an order, which cannot be fullained by 
‘ men with uncontrolled organs. 

80. ‘ The divine lages, the manes, the gods, the Ipirits, and guefts, 
‘ pray for benefits to mailers of families; let thefe honours, therefore, 
‘ be done to them by the houfe-keeper, who knows his duty : 

81 . * Let him honour the lages by lludying the Vida ; the gods, by 
‘ oblations to fire ordained by law; the manes, by pious oblequies; 

* men, by fupplying them with food; and Ipirits, by gifts to all ani- 
‘ mated creatures. 

82 . ‘ Each day let him perform a frdddha with boiled rice and the 

* like, or with water, or with milk, roots, and fruit; for thus he ob- 
‘ tains favour from departed progenitors. 

83 . ‘He may entertain one Brdhmen in that facrament among the 
‘ five, which is performed for the Pitns\ but, at the oblation to all the 

* Gods, let him not invite even a fingle priell. 


84 . * In 
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84. ‘ In his domcftick fire far dreffing the food of all the Gods, after 
‘ the prefcribed ceremony, let a Brahmen make an oblation each day 
‘ to thefe following divinities; 

85. * Firft to Agni, god of fire, and to the Lunar God, fcverally; 

* then, to both of them at once; next, to the afiembled Gods; and af- 
‘ terwards, to Dhanwantari, God of Medicine; 

86. * To Cunu', goddefs of the day, when* the new moon is difeern- 
‘ iblc ; to Anumati, goddefs of the day after the oppofition ; to Pra- 
‘ ja'pati, or the Lord of Creatures; to DyaVa' and Prithivi', god- 

* defies of *lky and earth ; and laftly, to the fire of the good facrifice, 

87 . ‘ Having thus, with fixed attention, offered clarified butter in all 

* quarters, proceeding the eajl in a fouthern diredlion, to Indra, 
‘ Yama, Varuna, and the god So'ma, let him offer his gift to 

* animated creatures; 

88. ‘ Sayings I falute the Maruts^'* or Winds, let him throw drelTcd 
‘ ried near the door; faying, “ 1 falute the water gods,” in water; 
‘ and on his peRle and mortar, faying, 1 falute the gods of large 
“ trees.” 

89 . ‘ Let him io the like in the north eaJl, or near his pillow, to 

* Sri', the goddefs of abundance; in the fouth weft, or at the foot of 
‘ his bed, to the propitious goddefs Bhadraca'j-i'; in the centre ol hi^^ 
‘ manfion, to Brahma' and his houfehold God; 

go. ‘ To all 'the Gods afiembled, let him throw up his oblation in 
‘ open air; by day, to the fpirits, who walk in light; and by night 

* to thofc, who v/alk in darknefs: 


yi. * In 
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Ql. * In the building on his houfetop, or behind his back^ let him caft 
‘ his oblation for the welfare of all creatures; and what remains let 
‘ him give to the Pitris with his face toward the fouth : 

92. * The (hare of dogs, of outcafts, of dogfeeders, of fiiiful men 

* punilhed'with clcphantiafis or confumption, of crows, and of reptiles, 
‘ let him drop on the ground by little and little. 

Q 3 . * A Brahmen^ who thus each day (hall honour all beings, 

* will go to the higheft region in a ftraight path, with an irradiated 

* form. 

94. ‘ When he has performed this duty of making oblations, let him 

* caufc his gueft to take food before himfelf; and let him ^ive a por- 

* tion of rice, as the law ordains, to the mendicant, who iludics the 

‘ Vida. 

95. * Whatever fruit (hall be obtained by that ftudent, as the reward 

* of his virtue, when he (hall have given a cow to his preceptor, ac- 

* cording to law, the like reward of virtue (hall be obtained by the 

‘ twice-born houfe-kceper, when he has given a mowthful of rice to 

* the religious mendicant. 

9fl. * To a Brahmen^ who knows the true principle of the Vida^ let 
< him prefent a portion of rice, or a pot of water garni(hcd with fruit 

* and flowers, due ceremonies having preceded : 

97. ‘ Shares of oblations to the gods, or to the manes, utterly perifli, 

* when prefented, through delufion of mind, by men regardlefs of duty, 

* to fuch ignorant Brahmens^ as are mere a(hes j 


98. ‘ But 
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08 . * But an offering in the fire of a facerdotal mouth, which richly 
‘ blazes with true knowledge and piety, will rcleafe the giver from 

* diftrefs, and even from deadly fin. 

00 - ‘ To the gueft, who comes of his own accord, let him offer a 
‘ feat and water, with fuch food as he is able to prepare, after the due 

* rites of courtefy. 

100. * A Brdhmeny coming as a gueft, and not received with juft 
‘ honour, takes to himfelf all the reward of the houfe-keeper’s former 
‘ virtue, even though he had been fo temperate as to live on the glcan- 
‘ ings of harvefts, and fo pious as to make oblations in five diftinfl 
‘ fires. 

101. ‘ Grafs and earth to fit on, water to wafh the feet, and, fourthly, 

‘ affedhonate fpeech are at no time deficient in the maufions of the 

* good, although they may be indigent. 

102. ‘A Brdhmen, ftaying but one night as a gueft, is called an 
atit^hii fince, continuing fo fhort a 'time, he is not even a fojourncr 

« for a whole tk'bh or day of the moon. 

3 03 . ‘ The houfc-kceper muft not confidcr as an atit'hi a mere 
‘ vifitor of the fame town, or a Brahmen^ who attends him on bufinefs, 
‘ even though he come to the houle, where his wife dwells, and where 

* his fires arc kindled. 

104 . ‘ Should any houfe-keepers be fo fenfclcfs, as to feek, on pre- 
‘ tence of being guefts, tlie food of others, they would tall after death, 
‘ by reafon of that bafeneft, to the condition of cattle bclonguig to the 

* giver of fuch food. 


105 . ‘ No 
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105. ‘ No gueft muft be difmiired in the evening by a houfe-kceper: 

‘ he is lent by the retiring fun; and, whether he come in fit fealon or 

* unfcafonably, he muft not fojouni in the houfe without entertain- 
‘ meiit. 

106. * Let not himlelf eat any delicate food, without afking his 
‘ gueft to partake of it: the fatisfaftion of a gueft will alTuredly bring 

* the houie-kceper wealth, reputation, long life, and a place in heaven. 

107. ‘ To the higheft guefts in the heft form, to the lowcft in 

* the vvorft, to the equal, equally, let him offer feats, rcftiiig places, 

* couches; giving them proportionable attendance, when tRey depart; 

* and honour, as long as they ftay. 

108. ‘ Should another gueft arrive, when the oblation to all the 
‘ Gods is concluded, for him alfo let the houfe-keeper prepare food, 
‘ according to his ability; but let him not repeat his offerings to ani- 
‘ mated beings 

log, ‘ Let no Brdhmen gueft proclaim his family and anceftry for 
< the fake of an entertainment; fince he, who thus pr<fclaims them, is 

* called by the wife a vdntdji^ or foulfceding demon. 

11 0. ‘A military man is not denominated a gueft in the houfe of a 
‘ Brdhmen \ nor a man of the commercial or fervile clafs; nor his 

* familiar friend; nor his paternal kinfman ; nor his preceptor: 

in. ‘ But, if a warriour come to his houfe in the form of a gueft, 

* let food be prepared for him, according to his defire, after the before 

* mentioned Brdhmens have eaten* 


112. * Even 
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112. ‘ Even to a merchant or a labourer, approaching his houfe in 
the manner of guefts, let him give food, (howing marks of benevo- 

‘ lence, at the fame time with his domefticks: 

113. * To others, as familiar friends, and the reft before named, 

‘ who come with affedion to his place of abode, let him ferve a 
‘ repaft at the fame time with his wife and himfelf^ having amply pro- 
‘ vided it according to his heft means. 

114. ‘ To a bride, and to a damfel, to the fick, and to pregnant 
‘ women, let him give food, even before his guefts, without hclitation. 

115. * The idiot, who firft eats his own mefs, without having pre- 
‘ fented food to the perfons juft enumerated, knows not, while he crams, 

‘ that he will himfelf be food after death for bandogs and vultures. 

n G. ‘ After the repaft of the Brahmen gueft, of his kinfmen, and 

* his domefticks, the married couple may cat what remlins untouched. 

117: ‘ The houfe-keeper, having honoured fpirits, holy fages, men, 

* progenitors, aiid houfchold gods, may feed on what remains after 
‘ thofe oblations, 

118. ‘ He, who eats what has been dreffed for himfelf only, eats 
‘ nothing but fin: a repaft on what remains, after the facramcats, is 
‘ called the banquet of the good. 

IIQ. * After a year from the reception of avifitor, let the houfe- 

* keeper again honour a king, a I'acrificer, a ftudent returned from his 
‘ preceptor, a fon in law. a father in law, and a maternal uncle. 
‘ with a madbuperca, or prefent of honey, curds, and fruit. 


120 . ‘ A 



136 


ON MARRIAGE; OR 


}20. * A king or a Brahmn^ arriving at the celebration of the facra- 
‘ jnent, arc to be honoured with a madhuperca ; but not, if the facra- 
^ meat be over: this is a fettled rule, 

121, * In the evening, let the wife make an offering of the dreffed 
‘ food, but without pronouncing any text of the Vida: one oblation to 
‘ the affemblcd gods, thence named Vaifwadevaj is ordained both for 

* evening and morning. 

3 22. ‘ From month to month, on the dark day of the moon, let a 

* twice-born man having finilhed the daily facrameat of the Pkrts, 
‘ and his fire being ftill blazing, perform the folcmn frdddha^ called 
‘ pinddnwdharya: 

123. ‘ Sages have diftinguifhed the monthly fridSia by the title of 
‘ anwdharya^ or after eaten^ that is, eaten after the ptnda^ or ball of 
‘ rice; and it muft be performed with extreme care, and with flefh 
‘ meat in the ♦ft condition. 

124. * What Brahmens muft be entertained at that ccremoity, and 
‘ who muft be accepted, how many are to be fed, aod with what fort 

* of food, on all thofe articles without omiffion, I will, fully difeourfe. 

125. * At the friddba of the gods he may entertain two Brahmens % 
‘ at that of his father, paternal grandfather, and paternal great grand- 

* father, three; or one only at that of the gods, and one at that for his 

* three paternal anceftors: though he abound in wealth, let him not 

* be felicitous to entertain a large conapany. 

120- ‘A large company deftroys thefc five advantages; reverence to 

* priefts, propriety of time and place,'purity, and the acquifition of 

‘ virtuous 
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virtuous Srdbmens: let him not, therefore, endeavour to feed a 
fuperSuous number. 

127. * This ad*of due honour to departed fouls, on the dark day of 
the moon, is famed by the appellation of pitrya, or anceilral : the 
legal ceremony, in honour of departed fpirits, reward? with continual 
fruit a man engaged in luch obfequies. 

. 128. ‘ Oblations to the gods and to anoeftors Ihould be given to a 
moft reverend Brahmen^ pcrfc6lly coiiverfant with the Vtda\ finer 
what is given to him produces the greateft reward. 

129. * By entertaining one learned man at the oblation to the gods 
and at th'at to.anceftors, he gains more exalted fruit, than by feeding 
a multitude, who know not the holy texts. 

130. ‘ Let him inquire into the anceftry, even in a remote degree, 
of a Brahmen^ who has advanced to the end of the Veda: fuch a 
man, if fprung from good men, is a fit partaker of oblations to gods 
and*to anceftors; fuch a man may juftly be called an atiHiu or guelh 

131. ‘ Surely, though a million of men, unlearned in holy texts, 
were to receive food, yet a fingle man, learned in fcrijiture, and 
fully fat4sfied with his entertainment, would be of more value than 
all of them together. 

132. ‘ Food, confecrated to the gods and the manes, mufl be pre- 
fented to a theologian of eminent learning; for certainly, when hands 
are fmcared with blood, they cannot be cleaned with blood only, nor 
can Jin be removed by the company oj Jinners, 
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133. 'As many mouthfuls as an unlearned man lhall fwallow at an 
‘ oblation tosthe gods and to anceftors, fo many redhot iron balls mull 

* the giver of the frdddha fwallow in the next world. 

134. ‘ Some Brahmens arc intent on fcriptural knowledge; others, 
‘ on auftere dcv,otion; forne are intent both on religious auftcrity and 
' on the lludy of the Vida ; others, on the performance of facred rites : 

l$ 5 , ‘ Oblations to the manes of anceftors ought to be placed with 
' care before fuch as are intent on facred learning: but offerings to the 
' gods may be preftnted, with due ceremonies, to Brahmens of all 
‘ the four deferiptions. 

1 36. ' There may be a Brihmen^ whole father had not •ftudied the 
' feripture, though the fon has advanced to the end of the Vida\ or 
' there may be one, whofe fon has not read the Vida^ though the 

* father had travelled to the end of it; 

137- ‘Of thofe two let mankind confider him as the fuperiour, 
‘ whofe father had ftudied the ftripture; yet, for the lake of performing 
' rites with holy texts, the other is worthy of honour. • 

138. ‘ Let no man, at the preferibed obfequies, give food to an 
' intimate friend; fince advantage to a friend muft be procured by 
' gifts of different property: to that Brdhmen let the performer of a 
‘ frdddha give food, whom he confiders neither as a friend nor as a foe. 

I3y. ‘ For him, whofe obfequies and offerings of elarihed butter are 
‘ provided chiefly through fricndlhip, no fruit is .referved in the next 

* life, on account cither of his oblcquies or of his offerings. 


140 . '.The 
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140. * The man, who, through delufion of intclled, forms temporal 
‘ connexions by obfequies, is excluded from heavenly n^^nfions, as a 

* giver of the fraddha for the fake of friendlhip, and the meaneft of 

* twice-born men’: 

141. ‘ Such a convivial prefent, by men of the three higheft claffes, 

* is called the gift of Pisdehas^ and remains fixed here below, like 
‘ a blind cow in one ftall. 

142. ‘ As a hulbandman, having fown feed in a barren foil, reaps 
‘ no grain, thus a performer of holy rites, having given clarified 
‘ butter to •an unlearned Brahmen^ attains no reward in heaven ; 

143. * But a prefent made, as the law ordains, to a learned thcolo- 

* gian, renders both the giver and the receiver partakers of good fruits 
^ in this world and in the next. 

144. ‘ If no learned Brahmen be at hand, he may at his pleafurc 

* invite a friend to the fraddha^ but not a foe, be he ever fo learned; 

* finc^ the oblation, being eaten by a foe, lofes all fruit in the life 
‘ to come. • 

145. ‘ With great care let him give food at the frdddha to a pricfl, 

* who has gone through the feripture, but has chiefly fiudied the 

* Rigvida ; to one, who has read all the branches, but principally tliofe 
‘ of the Tajujh ; or to one, who has finilhed tl- whole, with particular 

* attention to the Sdman: 

140. ‘ Of that man, whole oblation has been eaten, alter due ho- 

* nours, by any one of thofe three Brahmens^ the anccflors arc con- 
‘ ftaatly fatisfied as hig'h as the feventh perfbn, or to thejixth degree. 


1 - 17 . ^ This 
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147 . ' This is the chief rule in t^Tcrihg the Jrdddha to the gods and 

* to anceftor^ but the following may be ranhdered as a fabtidsary 

•4 

* rule, ^here no fucb learned priejis can be founds ux^/i \s ever obferved 

M 

* by good men : 

148. * Let him entertain his maternal grandfather, his maternal 
‘ uncle, the fon of his lifter, the father of his wife, his ^iritual guide, 
‘ the fon of his daughter, or her bufband, his maternal coufin, his 
‘ officiating prlcft, or the performer of his facrifice. 

14g. * For an oblation to the gods, let not the man, who knows what 

* is law, icrupuloufly inquire into the parentage of a Brahmen i but 

* for a prepared oblation to anceftors, let him examine it with ftridl care. 

150. *Thofe Brahmens^ who have committed any inferiour theft or 
‘ any of the higher crimes, who are deprived of virility, or who profefs 

* a difbelief in a future ftatc, Menu has pronounced unworthy of 
‘ honour at a frdddha to the gods or to anceftors. 

151. ‘ To a ftudent in theology, who has not read the Vida^ to a 

* man punijhed for paft crimes by being born without a prepuce, to a 
‘ gamefter, and to fuch, as perform many facrihees for other men, let 
‘ him never give food at the facred obfequics. 

152. ‘ Phyficians, imageworfhippers for gain, fellers of meat, and 
‘ fuch as live by low traffick, muft be fhunned in oblations both to the 

* deities and to progenitors. 

153. ‘A public fervant of the whole town, or of the prince, a man 
‘ with whitlows on his nails, or with black yellow teeth, an oppofer of 

his preceptor, a deferter of the facred fire, and an iifurer. 


154. * A 
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J 64. ‘A phthifical man, a feeder of cattle, one omitting the five 
great facraments, a contemner of Brahmens, a younger jjrother mar¬ 
ried before the elder, an. elder brother not married before the younger, 
and a man, who fubfifts by the wealth of many relations, 

155. * A dancer, one who has violated the rule of chaftity in the 
firft or fourth order, the hufband of a Sudra, the fon of a twice- 
married woman, a man who has loft one eye, and a hufband in 
whofe houfc an adulterer dwells. 


156. ‘ One who teaches the Vida for wages, and one who gives 
wages to'fiich a teacher, the pupil of a Sudra, and the Sudra pre¬ 
ceptor, a rude fpeaker^ and the fon of an adultcrcfs, born either 
before or*after the death of the hufband, 

157 . * A forfaker, without juft caufc, of bis mother, father, or pre¬ 
ceptor, and a man who forms a connexion, either by fcriptural 01 
connubial affinity, with great finners, 

15^. * A houfeburncr, a giver of poifon, an eater of food offered 
by the fon of •an adulterefs, a feller of the moonplant, a /pecks of 
mountain rue^ a navigator of the ocean, a poetical encomiaft, an oil- 
man, and a fuborner of perjury, 

159 . * A wratigler with his father, an employer of gameftofs for his 
own benefit, a drinker of intoxicating fpirits, a man punifhed for 
fin with elephantiafis, one of evil repute, a cheat, and a feller of 
liquids, 

160 . ‘A maker of bows and arrows, the hufband of a younger fiftcr 

married before the elder of the -whole blood, an injurcr of his tnciid, 

the 
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* the keeper of a gamiaghoufe, and a father inftruSed in the hy 

* his own fon, 

161. * An cpileptick perfon, one who has the cryfipelas or the 
( leprofy, a common informco ^ lunatick, a blind man, and a defpifer 
‘ of fcriplure, muft all be fliunned. 

162. * A tamer of elephants, bulls, horfes, or camels, a man who 
' fubfifts by aftrology, a keeper of birds, and one who teaches the ufe 

* of arms, 

163. ‘He, who diverts watercourfes, and he, who is gratified by 

* obftru6ting them, he, who builds houfes for gain, a meffenger, and a 

* planter of trees for pay^ 

164. ‘A breeder of fporting dogs, a falconer, a feducer of damfels, a 
< man delighting in mifehief, a Brdhmen living as a Sudra^ a facrificer 

* to the inferiour gods only, 

165. ‘ He, who obferves not approved cuftoms, and he, who regards 
‘ not preferibed duties, a conftant importunate alker,t)f favours, he, 
‘ who fupports himfelf by tillage, a clubfooted man, and one delpifcd 

* by the virtuous, 

166. ‘ A fhepherd, a keeper of buffalos, the hufband of a twicc- 

* married woman, and the remover of dead bodies for pay^ are to be 
‘ avoided with great care. 

107. * Thofc lowefl: of Brdhmens^ whofe manners are contemptible, 

* who are not admiflible into company at a repaft, an exalted and 

* learned pricA muft avoid at both friddhas. 


168. ‘ A 
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168. * A Brahmen, unlearned in holy writ, is extinguifhed in an 
inftant, like a fire of dry grafs : to him the oblation muft not be 
given; for the clarified butter muft not be poured on a(hcs. 

l 6 a. ‘ What retribution is prepared in the next life for the giver 
of food to men inadmilfible into company, at the fra^dha to the gods 
and to anceftors, 1 will now declare without omilfion. 

170. ‘ On that food, which has been given to Brdhmens, who have 
violated the rules of their order, to the younger brother married before 
the elder, and to the l eft, who are not admiffible into company, the 
Raejhafes eagerly fcaft. 

171. * He, who makes a marriage contradl with the connubial fire, 
while his elder brother continues unmarried, is called a ferivittri\ and 
the elder brother, a perivitti: 

172. ‘The pervoittri, perivitti, the damfel thus wedded, the 
giver of her in wedlock, and, fifthly, the performer of the nuptial 
facrJjficc, all fink to a region of torment. 

173. ‘ He, who lafcivioufly dallies with the widow of his dcceafcd 
brother, though flic be legally married to him, is denominated the 
huiband of a dUhijhi, 

1 74. ‘ Two ions, named a cunda and a gdlaca, arc born in adultery; 
the cunda, while the hufband is alive, and the golaca, when the huf- 
band is dead: 

175. ‘Thofe animals begotten by adulterers, deftroy, both in this 
•world and in the next, the food prefented to them by fuch, as make 
oblations to the gods or to the manes. 


176. * The 
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1 70 . ‘ The faolifli giver of a Jrdddiia }ofes, in q future life, the fruit 
‘ of as many admiflibJe guefts, as & thief or the like perlbii, inadaiif&ble 
‘ into company, might be able to fee. 

% 

177, ‘A blind man, placed where one with eyes might have fecn, 

* deftroys the reward of ninety; he, who has- loft one eye, of fixty; 

‘ a leper, of a hundred; one puniftxcd with elcphantiafis, of a thou- 

* faiid. 

«• 

178. ‘ Of the gift at a frdddha to as many Brahmens^ as a facrificer 
. ‘ for a Sudra might be able to touch on the body, the fruit is loft to the 

* giver, if he invite fuck a wetch j 

17.Q. ‘ And if ^BrdhmeHj who knows the Fdda, receive thrhugh covet- 

* oufnels a prefent from ftich a facrificer, he fpeedily finks to perdition, 

‘ like a figure of unburnt clay in water. 

180 . * Food, given to a feller of the moonplant, becomes ordure in 

* another worjd ; to a phyfician, purulent blood; and the giver will be 
‘ a reptile b,red in them: if offered to an imageworlhipper, it is tfirown 
‘ away; if to an ufurcr, infamous, 

!■ 

181 . ‘ That, which is given to a trader, endures neither in this life 

‘ nor in the next, and that beftowed on a Brihmen^ who has married 

} 

*. 1^ widow, refemblcs clarified butter poured on afties as an oblatioa to 

* fire, 

• • 

> ' 

182 . ‘ That food, which is given to other bafe inadmiflible men 

* before mentioned, the wife have pronounced to be no more than ani- 
' mal oil, blood, flcfli, .ikjn, and bones. 

« — 

.. 183. ‘ Now 
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183. ‘Now learn comprehenfively, by what Brahmens a company 
‘ may be purified, when it has been defiled by iaadmiffible perfons ; 

‘ Brahmens^ the chief of their clafs, the purifiers of every aflembly. 

184, ‘ Thofe priefts muft be confidercd as the purifiers of a corapaii), 

* who are moft learned in all the V^das and all thtw^Angas, together 
‘ with their defeendants, who have read the whole Icripture: 

185- ‘ A prieft learned in a principal part of the Yajurveda^ one, 
‘ who keeps the five fires conftantly burning; one ikilled in a principal 
‘ part of the Rigvida ; one, who explains the fix Viddngas ; the fon of a 

* Brdhmiy or woman married by the Brahma ceremony ; and one, who 
‘ chants the principal Sdm^n ; 

180- ‘ One, who propounds the lenfe of the Vidas^ which he learnt 

* from his preceptor, a fiudent, who has given a thoufaud cows for 
‘ pious ufes^ and a Brahmen a hundred years old, mull all be confidercd 

* as the purifiers of a party at a ^rdddha, 

187. ‘ On the day before the facred obfequies, or on the very day 

* when they are prepared, let the performer of them invite, with due 
‘ honour, fuch Brahmens as have been mentioned j ufualiyonc fuperiour, 

* who has three inferiour to him. 

188. ‘ The Brdhmenj who has been invited to a frdddha fbr departed 
‘ anceftors, muft be continually abftemiousi he muft not even read 
‘ the Yidas I and he, who pei forms the ceremony, muft a6t in the fame 


189 . * Departed anceftors, no doubt, arc attendant on fiich invited 
Brdhmens\ hovering around them like pure fpirits, and fitting by 
them, when they are leated. 

V UJO. ‘ The 
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2 go. * The prieR, who having been duly invited to a friddha^ breaks 

* the appointment, commits a grievous oiFence> and, in his next birth, 

* becomes a hog. 

IQI* * He, who carefles a Sudra woman, after he has been invited 
‘ to facred obfequies, takes on himlelf all the iin, that has been com- 

* mitted by the giver of the repaft. 

192. * The PtfrzSf or great progenitors, are free from wrath, intent 
‘ on purity, ever exempt from fenfual paflions, endued with exalted 

* qualities; they are primeval divinities, who have laid arms afide. 

igs, ‘ Hear now completely, from whom they Iprang; who 
*■ they are; by whom, and by what ceremonies, they are to be ho- 

* noured. 


194. * The fons of Mari'chi and of all the other Rtjhis, who w'crc 
‘ the offspring of Menu, fon of Brahma', are called the companies 
‘ of PitrJs, or forefathers, 

195. ‘ The Somafads, who fpraiig from Vira'j, are* declared to be 

* the anceftors of the Sddhyas ; and the Agnijhwdttas, who are famed 

* among created beings as the children of Mari'chi, to be the proge- 
‘ nitors of the Divas. 

196. ‘ Of the Daityas.. the Ddnavas, the Yacjhas, the Gandbarvas, 
‘ the Uragas, or Serpents, the Raejhafes, the Garudas, and the Cinna- 

* rasy the anceftors are BarbiJIjads defeended from Atri ; 

197* * Of Brdhtnens, thofe named S6mapas\ of CJhatriyas, the 

* HaviJhmatSi of Vaifyas, thofe called A*jyapas\ of SUdras, the 
‘ Sucdlins: 


198, ‘ The 
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108. ‘ The Sdmapas defcended from Me, Bhrigu; the Havijhmats, 
from Angiras; thcA'jyapas, from Pulastya j the Sucdlins, from 
Vasisht’ha. 

3^)Q. ‘ Tbofc who are, and thofe who are not, confumable hy fire, 
called j^gnidagdhas^ and Anagnidagdhas^ the Cdvyas^ the Barhijhads^ 
the Agnifiwdttas^ and the Saimyas^ let mankind conlider as the chief 
progenitors of Brahmens, 

200 . ‘ Of thofe juft enumerated, who arc generally reputed the prin¬ 
cipal tribes of Pitris^ the Tons and grandfons indefinitely, arc alfo in 
this world confidcred as great progenitors. 

201. ‘ f'rom the Rijhts come the Pitrts^ or patriarchs; from the 
Pitrts^ both Devas and Ddnavas; from the Devas, this whole world 
of animals and vegetables, in duo order. 

202. * Mere water, offered with faith to the progenitors of men, in 
vcfTcls of filver,or adorned with filver, proves the fource of incorruption. 

203. * An ol?lation by Brahmens to their anceftors tranfeends an ob¬ 
lation to the deities; bccaufe that to the deities is confidered as the 
opening and completion of that to anceftors. 

204. * As a prefervative of the oblation to the patriarchs, let llie 
houfe-keeper begin with an offering to the gods; for the Racfic^es 
rend in pieces an oblation which has no fuch pielcrvative. 

205. ‘ Ixt an ofFering to the gods be made at the bcgimiiiig and end 
of the frdddha: it muft not begin and end with an offering to ancef¬ 
tors j for he, who begins and ends it with an oblation to the Purls, 

quickly perifhes with his progeny. 


20C. * Let 
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206. * Let the Brahmen fmear with cowdung a purified and fequef- 

* tered piece of ground; and let him with great care fele6t a place 
' with a declivity toward the (buth : 

207. ‘ The divine manes arc always plcafed with an oblation in 

* empty gladcs» naturally clean, on the banks of rivers, and in folitary 
‘ ipots. 

208. * Having duly made an ablution with water, let him place the 

* invited Brahmens^ who have alfo performed their ablutions, one by 

* one, on allotted feats purified with r^/tf-grafe. 

209. ‘ When he has placed them with reverence on their feats, let 
' him honour them (having firft honoured the gods) with fragrant 
% garlands and fweet odours. 

210 . ‘ Having brought water for them with cus'a~grsk{s and tila^ let 
‘ the Brdhmenj with the Brahmens^ pour the oblation, as the law diredls, 
‘ on the holy fire. 

211. * Firft, as it is ordained, having fatisfied Agni, So'ma, Yama, 

* with clarified butter, let him proceed to iatisfy the manes of his 
‘ progenitors. 

212. * If he have no conlecrated fire, as if he be yet unmarried^ or his 
‘ wfe be juft deceafed^ let him drop the oblation into the hand of a 

* Brdhmen ; fince, what fire is, even fuch is a Brdbmen ; as priefts, who 
know the Vida declare : 

213. * Holy fages call the chief of the twice-born the gods of 

* obfequies, free from wrath, with placid afpeds, of a primeval race, 

* employed in the advancement of human creatures. 


214. * Having 
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214. * Having walked in order from eall to fouth, and'thrown into 
the fire all the ingredients of his oblation, let him 1‘prinklc water on 
the ground with his right hand. 

215. ‘ From the remainder of the clarified butter havincr formed 
three balls of rice, let him offer them, with fixed attention, in the 
fame manner as the water, his face being turned to the fouth: 

2l0. ‘ Then, having offered thofo balls, after due ceremonies and 
with an attentive mind, to the manes of his father^ his paternal grand^ 
father^ and great grandfather^ let him wipe the fame hand with the 
roots of ciisuy which he had before ufed, for the fake of his paternal 
ancejlors in the fourth^ degrees^ who are the partakers 

of the rice and clarified butter thus wiped off. 

217. * Having made an ablution, returning toward the north, and 
thrice fupprefling his breath flowly, let him falutc the gods of the 
fix fcafons, and the Pitrts alfo, being well acquainted with proper 
texts of the Veda, 

218. ‘ Whatever water remains in his ewer, let him carry back 
deliberately near the cakes of ricei and, with fixed attention, let him 
fmell thofo cakes, in order as they were offered: 

219. ‘ Then, taking a fmall portion of the cakes in order, let him 
firft, as the law direds, caule the Brahmens to cat of them, while 
they are fcated. 

220. ‘ If his father be alive, let him offer the friddha to his 
anceftors in three higher degrees j or let him caufc his own father to 
cat, as a Brahmen, at the obfequies: 


221. * Should 



150 


ON MARRIAGE; OR 


221 . ‘ Should his father be dead, and his grandfather living, let 

* hini, in celebrating the name of his father, /V, performing 

* obfequm to htm^ celebrate alfo his paternal great grandfather; 

222. * Either ftc paternal grandfather may partake of the frdddha 

* (fo has Menu, declared) or the grandfon, authorized by him, may 

* perform the ceremony at his diferetion. 

223. * Having poured water, with cu/a-gr^Lfs and ti/at into the 

* hands of the Brahmens^ let him give them the upper part of the 
‘ cakes, faying, “ Swadbd to the manes I*’ 

V 

224. ‘ Next, having himfelf brought with both hands a vcfTel full 
‘ of rice, let him, flill meditating on the Pitrts, place it 'before the 

* Brahmens without precipitation. 

225. ‘ Rice taken up, but not fupported with both hands, the male- 
‘ volent Afuras quickly rend in pieces. 

226. * Broths, potherbs, and other eatables accompanying the rice, 
‘ together with milk and curds, clarified butter and honey, let him 

* firfl place on the ground, after he has made an ablution ; and let his 

* mind be intent on no other objc£l: 

227. * Let him add fpiced puddings, and milky melTes of various 
‘ forts, roots of herbs and ripe fruits, favoury meats, and fweet fmelling 
^ drinks. 

228. * Then being duly purified, and with perfeft prcfence of mind, 

* let him take up all the dilhes one by one, and prelent them in order 
‘ to the BrdimenSf proclaiming their qualities* 

♦ 

220. ‘ Let 
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22 Q. • Let him at no time drop a tear; let him on no account be 

* angry > let him fay nothing falfe; let him not touch the eatables 
‘ with his foot; let him not even (hake the diftics : 

230. * A tear fends the meffes to reftlefs ghoftsf anger, to foes; 

^ falfchood, to dogs; contaft with his foot,, to demons; agitation, 

* to finners, 

231. ‘ Whatever is agreeable to the Brahmens^ let him give without 
‘ envy; and let him difeourfe on the attributes of God : fuch dif- 
‘ courle is expeded by the manes. 

232. ‘ At the obfequics^to anceftors, he muft let the Brahmens hear 
‘ pafl'ages from the Feda^ from the codes of law, from moral tales, 

‘ from heroick poems, from the Furdnasy and from theological 
‘ texts. 

233. ‘ Himfelf being delighted, let him give delight to the Brdhmensy 
‘ and invite them to cat of the provilioiis by little and little ; attrading 
‘ them often with the dreffed rice and other eatables, and mentioning 
‘ their good properties. 

231. ‘ To the foil of his daughter, though a ftudent in theology, let 

* him carefully give food at the frdddha\ offering him a blanket from 
‘ Nepal as his feat, and fprinkling the ground with tUa: 

235. ‘ Three things arc held pure at fuch obfequies, the daughter's 
‘ foil, the blanket, and the tila\ and three things are praifed in 

‘ it by tlie wife, cleaniiucls, freedom from wrath, and want of pro- 
‘ cipitate haftc. 


230. ‘ Let 
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236 . *' Let all the dreffed food be very hot; and let the Brihmens 

* cat it in filence ; nor let them declare the qualities of the food, even 

* though alked by the giver. 

237. * As lon^as the mefles continue warm, as long as they eat in 
^ filence, as long as the qualities of the food are not declared by them, 
^ fo long the manes feaft on it. 

238. ‘ What a BrAhmen eats with his head covered, what he eats 
‘ with his face to the fouth, what he cats with fandals on his feet, the 

* demons aflurcdly devpur. 

230 . * Let not a Chanddla^ a townboar, a cock, a dog, a woman 

* in her courlcs, or an eunuch, fee the Brihmens eating ; 

240. * That, which any one of them fees at the oblation to fire, 

* at a fblemn donation of cows and gold, at a repaft given to Brihmens, 
‘ at holy rites to the gods, and at the obfcqules to anceftors, produces 

* not the intended fruit: 

I 

241. * The boar deftroys it by his fmeil; the cock, By the air of his 
‘ wings; the dog, by the caft of a look; the man of the loweft clafs, 

* by the touch. 

542. * If a lame man, or a man with one eye, or a man with a 

* limb defective or redundant, be even a fervant of the giver, him 

* alfb let his mailer remove from the placc- 

243. * Should another Brahmen, or a mendicant, come to his houfe 

* for food, let him, having obtained permiflion from the invited 

* Brahmens, entertain the Hrangcr to the bell of his power. 

244. * Having 
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244. ‘ Having brought together all the forts of food, as drelTcd rice 
and the like, and fprinkling them with water, let him place them 
before the Brihmens, who have eaten *, dropping fomc on the blades of 
c\x^i-grafs, wUcb have been fpread on the ground- 

245. * What remains in the dirties, and what has been dropped on 
the blades of cusa^ muA; be conrtdcred as the portion of dcccafcd 
Brahmens^ not girt with the facrificial thread, and of fucJi as have 
deferted unrcafonably the women of their own tribe. 

2 lC. ‘ The rcfiduc, that has fallen on the ground at the fraddha to 
the mane®, the wife have decided to be the fharc of all the fervants, 
who are not crooked in their ways, nor lazy and ill diipolcd. 

247 . ‘ Before the obfequies to anceftors as far as the fixth degree, 
they muft be performed to a Brahmen recently dcccafcd; but the 
performer of them muft in that cafe give the friddha without the 
ceremony to the Gods, and offer only one round cake; and thefe 
obfequies for a fingle ancefor Jhould be annually performed on the day 
of his death: 

248. ‘ When, afterwards, the obfequies to anceftors as far as the 

fixth degree, inclufively of him, arc performed according to law, then 
muft the offering of cakes be made by the defeendants in the manner 
before ordained for the monthly ceremonies. , 

■f 

249 . ‘ That fool, who, having eaten of the frdddhay gives the 
refiduc of it to a man of the fervile clafs, falls headlong down to the 
hell, named Cdlajutra. 
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250. * Should 



154 


ON MARRIAGE j OR 


250. * Should the eater of a frdddh^f eater, ou the lame dayj the bed 
‘ of a reducing woman, his anceftors would fleep for that month on her 
‘ excrement- 

251. ‘ Having, by the word fwaditam^ alked the Brahmens if they 

* have eaten well, let him give them, being fatished, water for an 
‘ ablution, and courteouQy fay to them: ^‘Reft either at home or 

here/’** 

252. * Then let the Brdbmens addrefs him, {3.y\rxg fwadhd $ for, in 

* all ceremonies relating to decealed anceftors, the word Jwadha is the 
‘ higheft benifon. 

253. * After that, let him inform thofe, who have eaten, of the food 

* which remains; and, being inftruQcd by the Brahmens^ let him difpofe 

* of it, as they may direft. 

254. * At the clofe of the Jriddha to his anceftors, he muft aik, if the 

* Brdhmens are fatisfied, by the word fwadkai after that for his family, 

* by the word fufruta ; after that for his own advancement, by the 
‘ word fampanna\ after that, which has been offered to the gods, by the 

* word ruchita* 

« 

255. * The afternoon, the r«/tf-grafs, the cleanfing of the ground, 

* 4hc tilas^ the liberal gifts of food, the due preparation for the repaft, 

® , 1 . ^ ^ 

< and the company of moft exalted Brahmens^ are true riches in the 
‘ obfequies to anceftors. 

i' 

256. ‘ The blades of cusa^ the holy texts, the forenoon, all the 

* oblations, vihich mil prefently be enumerated^ and the purification 

* before 
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* before mentioned, are to be confidcred as wealth in the fraddha to the 
‘ gods: 


257 . ' Such wild grains as are eaten by hermits, milk, the juice of 

* the moonplant, meat untainted, and fait unprepared by art, arc 

* held things fit, in their own nature, for the laft mentioned offering. 

258. ‘ Having difmiffed the invited Brahmens^ keeping Tiis mind 

* attentive, and his fpcech fuppre/Ted, let him, after an ablution, look 
' toward the fouth, and alk thefe bleffings of the Pitris : 


259 . “ May generous givers abound in our houfc ! may the feriptures 
“ be ftudied, and progeny increafe, in it! may faith never depart from 
“ us! and may wc have nfuch to beftow on the needy!” 

2 O 0 . * Thus having ended the fraddha^ let him caufe a cow, a 
‘ prieft, a kid, or the fire, to devour what remains of the cakes j or 
« let him call them into the waters. 


20!. ‘ Some make the offering of the round cakes after the repaft of 
‘ the Brahmens I fome caufe the birds to cat what remains, or caft it 
‘ into water or fire. 

262 . ‘ Let a lawful wife, ever dutiful to her lord, and conllantly 
‘ honouring his anccllors, eat the middlemoll of the three cakes, or 
‘ that offered to bis paternal grandfather^ with due ceremonies, praying 
‘ for offspring: 

263 . ‘ So may flie bring forth a fon, who will be longlived, famed, 
‘ and ftrongminded, wealthy, having numerous defeendants, endued with 

‘ the heft of qualities, and performing all duties religious and civil. 

26-1. ‘ Then, 
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204. * Then, having walhcd both his hands and {Ipped water, let 
' him prepare fomc rice for his paternal kinfmcn; and, having given it 

* them with due reverence, let him prepare food alfo for his maternal 

* relations* 

2fl5. * Let tlw rcfiduc continue in its place, until the Brihmens have 
‘ been difmifled; and then let him perform the remaining domcftick 

* lacraments. 

200. ' What fort of oblations, given duly to the manes, are capable 

* of fatisfying them for a long time or for eternity, I will now declare 

* without omiflion* < 

207. ‘ The anceftors of men arc fatisfied a whole month with tila^ 

‘ rice, barley, black lentils or vetches, water, roots, and fruit, given 
‘ with preferibed ceremonies; 

208. * Two months, with fifli ; three months, with vcnilbn ; four, 

* with mutton; five, with the flefh of fuch birds, as the twice-born 

* may cat; 

c 

2 Cq. * Six months, with the fiefh of kids; feven, with that of 

* fpotted deer; eight, with that of the deer, or antelope, called hai 
‘ nine, with that of the ruru: 

270 . ‘ Ten months arc they latisfied with the flcfti of wild boars and 

* wild buffalos; eleven, with that of rabbits or hares, and of tortoifes; 

271 . * A whole year with the milk of cows, and food made of that 

* milk; from the fielh of the long-eared white goat, their iatisfadion 

* endures twelve years. . 


272. ‘ The 
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272. * The potherb the fifh tnahafalcd^ or the diodofi^ the 

‘ flelh of a rhinoceros, or of an ironcoloured kid, honey, and all fuch 
‘ foreftgrains as are eaten by hermits,, are formed for their fatisfaftion 
‘ without end. 

273. ‘ Whatever pure food, mixed with honey, a man offers on the 

* thirteenth day of the moon, in the fcafon of rain, and*undcr the lunar 

* afterifm Magba^ has likewife a ceafelefi duration. 

274. Oh! may that man, fay the manes^ be born in our line, who 
may give us milky food, with honey and pure butter, both on the 

** thirteenth of the moon, and when the lhadow of an elephant falls 
“ to the eaft !” ^ 

275. * Whatever a man, endued with ftrong faith, pioufly offers, 
‘ as the law has direfted, becomes a perpetual unperifhable gratifica- 
‘ tion to his anceftors in the other world: 

276. ‘ The tenth and fo forth, except the fourteenth, in the dark 
‘ half of the month, arc the lunar days moft approved for lacred 

* obfequies: as^they are, fo are not the others. 

277. ‘ He, who does honour to the manes, on even lunar days, and 

* under even lunar ftations, enjoys all his defircs; on odd lunar days, 

* and under odd lunar afterifms, he procures an illuftrious race. 

278. ‘As the latter, or dark, half of the month furpaffes, for the 
‘ celebration of obfequies, the former, or bright half, fo the latter half 
‘ of the day furpaffes, for the fame purpofe, the former half of it. 


279> ‘The 
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279 . * The oblation to anceftors muft be duly made, even to tAe 

* conclufion of it with the dijlribution to the ferVants (or even to the 

* clofe of life), in the form preferibed, by a Brahmen wearing his 

* thread on his right fliouldcr, proceeding from left to right, without 
‘ remiffnefs, and with rtf/<j-grafs in his hand. 

* • 

280 . * Obfequies muft not be performed by night; lince the night is 
' called raejhah or infejled by demons \ nor while the fun is rifing or 
‘ fetting, nor when it has juft rifen. 

201. * A houfe-keeper, unable to give a monthly repaji^ may perform 
‘ obfequies here below, according to the facred ordinance,* only thrice 
‘ a year, the f^fons of himanta^ grifloma^ and verjlsd ; but the five 
‘ facraments^c muft perform daily. * 

282. * The fiicrificial oblation, at obfequies to anccftora> is ordained 

‘ to be made in no vulgar fire ; nor fhould the monthly friddha of 

‘ that Br^hmetlj who keeps a perpetual fire, be made on any day 
‘ except on that of the conjundion. 

r 

283. ‘ When a twice-born man, having perfopned his ablu- 

‘ tion, offers a fatisfaftion to the manes with water only, being 

* unable to give a repajly he gains by that offering all the fruit 

* of a frdddha, 

284. * The wife call our fathers, Vafus ; our paternal grandfathers, 

‘ Rudras\ our paternal great grandfathers, Adityas (that is, all are to 
‘ be revered as deitiesJ*, .^iA to this effeft there is a primeval text in 
‘ the Vida. * ^ 


285. " Let 
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285. * Let a man, who is able, continually teed on vighafa^ and 

* continually feed on amrtta: by vighafa is meant the refidue of a 
‘ repaft at* obfequies; and by amrtta^ the refidue of a facrificc to 

* the gods. 

9> 

286. * This complete fyftcm of rules, for the five facraments and the 
‘ like, has been declared to you; now hear the law for^hofe means of 

* fubfiftcDce, which the chief of the twice-born may feck. 
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CHAPTER THE FOURTH. 


On Economtcks ; 


and Private Morals. 


I 


»• * Let a Brdhmen^ having dwelt with a preceptor during the 
* firft quarter of a man’s life, pafs the fccond quarter of human life in 
‘ his own houfe, when he has contrafted a legal marriage. 


2. ‘ He muft live, with no injury, or with the leaf! poflible injury, 
‘ to animated beings, by purfuing thofe means of gaining fubfiftence, 
‘ which are ftri^lly preferibed by law, except in times of diftrefs: 

3. ‘ For the folc purpofe of fupportiug life, let him acquire pro- 
* party by thole *irrcproachablc occupations, which arc peculiar to his 
‘ clafs, and unattended with bodily pain. 


4. * He may live by rtta and amrtta^ or, if necejfary^ by mrita^ or 

* pramrtta^i or even by fatydnrtta ; but never let him -fubfill by 

* fwavritti: 

5. « By rita^ muft be underftood lawful gl«&ning and gathering; bv 
‘ amrtta^ what is given unaiked; by inrita^ what'is alked as alms; 

‘ tillage is called pramrtta ; 
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6. * TrafBck and moneylendiag arc fatyinr%ta\ even by them, 
< when he is deepfy difireffed^ may he fupport life; but fcrvicc for hire is 

* named fwavrittif or dog-lhing^ and of courfe he muft by all means 

* avoid it. 

7. ‘ He may^ cither ftore up grain for three years; or garner up 
‘ enough for one year; or collect what may laft three days; or make 
‘ no provifion for the morrow. 

8. * Of the four Brahmens keeping houfe, who follow thofe four 
‘ different modes, a preference is given to the laft in order fucceflively; 

* as to him, who moft completely by virtue has vanquiflied^hc world: 

0. ‘ One of them fubfifts by all the fix means of livelihood; another 
‘ by three of them; a third, by two only; and a fourth lives barely on 

* continually teaching the Vida. 

10 . ‘ He, who fuftains himfelf by picking up grains and ears, muft 
‘ attach himfelf to fomc altar of confecrated fire, but conftantly per- 
' form thofe rites only, which end with the dark and bright fortnights 

* and with the folfticcs. 

1 

11 . * Let him never, for the fake of a lubfiftence, have recourfe to 
‘ popular converfation; let him live by the coqduft of a prieft, neither 
‘ crooked, nor artful, nor blended with the manners of the^ercantile 

* clafs. 

12 . * Let him, if he leek happineft, be firm in perfeft content, and 

* check all defirc of acquiring more than be foffeffes ; for happinefs has 

* its root in content, and diftontent is the root of mifery. 


13. * A 
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13. * A Brihmen keeping houfe, and fupportiag himfelf by any of 

* the legal means before mcntioned» muft difeharge thefe following 
‘ duties* which conduce to fame* length of life, and beatitude. 

14. * Let him daily without lloth perform his peculiar duty, which 
< the f7da preferibes; for he, who performs that duf/j as well as he is 

* able, attains the higheft path to fupreme blifs. 

15 . ‘He muft not gain wealth mufick or dancing, or by any art 
‘ that plcafes the fenfe; nor by any prohibited art; nor, whether he be 
‘ rich or poor, muji he receive gifts indifcriminately. 

16. ‘ Let him not, from a felfift appetite, be ftroiigly addidted 

* to any fcnfual gratification; let him, by improving his intellcdl, 
‘ ftudioufly preclude an exceffive attachment to fuch pleafures, even 

* though lawful. 

17 . ‘All kinds of wealth, that may impede his reading the Veda, 
‘ let him wholly abandon, peififting by all means in the ftudy of 
‘ fcrijiture; for that will be found his moft beneficial attainment. 

18. ‘Let him pafs through this life, bringing his apparel, his dif- 
‘ courfe, and his frame of mind, to a conformity with his age, his 
‘ occupations, his property, his divine knowledge, and his family. 

19 . ‘ Each day let him examine thofc holy books, which foon give 
‘ Increafe of wifdom; and thofe, which teach the means of acquiring 
‘ wealth; thofe, which arc falutary to life; and thofe nigamas, which 

« are explanatory of the Vida% 


20. ‘Since, 
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20 . ‘ Since, as faj as a man ftudics completely the fyftcra of facred 
‘ literature, fo far only can he become eminently learned, and fo far 
‘ may his learning Ihinc brightly. 

21. ‘The lacramental oblations to fages, to the gods, to fpirits, to men, 

* and to bis anceftors, let him conftantly perform to the beft of his power* 

t 

22. * Some, who well know the ordinances for thofe oblations, per- 
‘ form not always externally the five great lacraments, but continually 
‘ make offerings in their own organs of fenfation and intelledf: 

23. ‘ Some conftantly facrifice their breath in their fptech, whn 

* infruB others'^ or pratfe God aloud^ and their fpcech in their 

* breath, ieben they meditate in flence-j perceiving in their Ipcech and 
‘ breath thus employed the unperilhable fruit of a facrificial offering: 

24. ‘ Oxhex Brahmens inceflantly perform thofe facrificcs with ferip- 

‘ tural knowledge only; feeing with the eye of divine learning, that 

‘ fcriptural knowledge is the root of every ceremonial obfervance, 

• 

25. ‘ Let a Brahmen perpetually make oblations to/:onfecrated fire, 

* at the beginning and end of day and night, and at the clofe of each 
‘ fortnight, or at the conjunffion and oppofition: 

26. * At the ftaibn, when old grain is ufually confumc4|||let him 

* offer new grain for a plentiful harveft; and at the clofe of the feafon, 
‘ let him perform the rites called adhvara ; at the folfticcs let him 
‘ facrifice cattle; at the end of the year, let his oblations be made with 

* the juice of the moonplant: 


27 * ‘ Not 
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27 . * Not having offered grain for the harvcft,-nor cattle at the time 

* af the folftictt let no Brdhmen^ who keeps hallowed fire, and wifhes 

* for long life, tafte rice or flefh ; 

29. ‘ Since the holy fires, not being honoured with new grain and 
' with a facrifice of cattle, are greedy for rice and flefh, and fcck to 
‘ devour his vital fpirits. 

29 . * Let him take care, to the utmoft of his power, that no gueft 
« fojourn in his houfe unhonoured with a feat, with food, with a bed, 

« with water, with efculcnt roots, and with fruit: 

» 

30 . ‘ But, let him not honour with his converfation fuch as do 
‘ forbidden ads; fuch as fubfift, like cats, hy interefled crafty fuch, as 
‘ believe not the feripture; fuch as oppugn it by fophifms; or fuch as 
‘ live like rapacious waterbirds. 

31 . * With oblations to the gods and to anceftors, let him do rc- 
‘ verence to Brahmens of the fecond order, who arc learned in theology, 
‘ who have returned home from their preceptors, after having per- 

* formed their teligious duties and fully ftudied the Veda j but men of 
‘ an oppofite defeription let him avoid. 

32. ‘ Gifts mult be made by each houfe-keeper, as far as he has 
‘ abiiitj^,to religious mendicants, though heterodox; and a juft portion 
‘ muft'be referved, without inconvenience to his family, for all fenticnt 

‘ beings, animal and vegetable. 

33 ‘ A prieft, who is mailer of a family, and pines with hunger, 

• maj fcck »calth from a kiag 4 ''o'" “ 
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‘ or his own pupil, but from no pcrfon elfc, unJefs €^U other helps fail: 

* thus v>ill he Jbew bis rpfpcft for ,the law*. 

34. ‘ Let no prieft, who keeps houfc, and is able to procure food^ ever 
‘ waile himfelf with hunger; itor, when he has any fubftance, let him 

* wear old or ibrdid clothes. ' 

\ 

35. ' His hair, nails, and beard, being clipped; hispajfions fubdued; 

* his mantle, white j hk body, pure; let him diligently occupy himfelf 

* in reading the Vida^ and be coafrantly intent on fuch a^, as may be 

* falutary to him. 

36. * Let him carry a ftaff of Vinu^ an ewer with water in it, a 

< handful of cif/*s*grais, or a copy of the Peda \ with a pair of bright 

< golden rings in his ears. 

37- ‘He muft not gaze on the liin, whether rifing or fetting, or 

* eclipfed, or reflefied in water, or advanced to the middle of the Iky. 

t 

38. ‘ Over a frring, to which a calf is tied, let him not frep'; nor 

* let him run, while it rains; nor let him look on hk own image in 

* water : this is a fettled rule. 

39 . ' By a mound of earth, by a cow, by an idol, by a Erdbrnen, by 
‘ a pot of clarified butter, or of honey, by a place where four ways 
‘ meet, and by large trees well known in the diftridl, let him pafs with 

* his right hand toward them. 

40. * Let him not, though mad with defire, approach bis wife, when 

* her courfes appear; nor let him then fleep with her in the fame bed; 

41. ‘ Since 
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41. ‘ Since the knowledge, the manhood, the ftrcngth, the cyc- 
‘ fight, even the vital fpirit, of him, who approaches his wife thus 
‘ defiled, utterly pcrifti; 

42. ‘ But the knowledge, the manhood, the ftrength, the fight, and 
' the life of him, who avoids her in that ftatc of ^ defilement, arc 
‘ greatly increafed. 

43. ‘ Let him neither eat with his wife, nor look at her eating, or 
‘ fneezing, or yawning, or fitting carelefsly at her cafe; 

44. * N6r let a Brahmen^ who defires manly ftrength, behold her 
‘ fetting ofF her eyes with black powder, or feenting hcrfelf with cf- 
‘ fences, or baring her bofbm, or bringing forth a child. 

45. ‘ Let him not eat his food, wearing only a fingle cloth; nor let 

* him bathe quite naked; nor let him cjeA urine or feces in the high- 

t 

‘ way, nor on afhes, nor where kinc arc grazing, 

46*. ‘ Nor on tilled ground, nor in water, nor on wood raifed for 

* burning, nor,* unkfs he he in great need^ on a mountain, nor on the 

* ruins of a temple, nor at any time on a neft cwf white ants, 

47 . ‘ Nor in ditches with living creatures in them, nor walking, 

* nor ftanding, nor on the bank of a river, nor on the fummit of 

* a mountain: 

48. ‘ Nor let him ever ejea them, looking at things moved by the 
. ‘ wind, or at fire, or at a prieft, or at the fun, or at water, or at 

* cattle i 


49 . * But 
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4 g, * But let him void his excreinenta, having covered the earth 
with wood, potherbs, dry leaves and grafs, or the like, carefully 
fupprefling his utterance, wrapping up his breaft and his head: 

50. ^ By day let him void them with his face to the north; by 
night, with hi^ face to the fouth; at funrife and funlet, in the fame 
manner as by day ; 

51. ‘In the fhade or in darknefs, whether by day or by night, let a 
Brahmen ea/e nature with his face turned as he pleafes; and in places 
where he fears injury to life from njoild beajis or from reptiles, 

52. ‘ Of him, who fhould urine againft fire, againft the fiin or the 
moon, againft a twicc-born man, a cow, or the wind, all the facred 
knowledge would perifh. 

58. ‘ Let him not blow the fire with his mouth; let him not fee his 
wife naked; let him not throw any foul thing into fire; nor let 
him warm his feet in it; 

54. ‘ Nor let him place it in a chafing dijh under bis bed\ nor let him 
ftride over it; nor^et him keep it, •uohile he Jleeps^ at his feet: let 
him do nothing, that may be injurious to life. 

55. ‘ At the time of funrife or funfet, let him not eat, nor travel, 
nor lie down to reft; let him not idly draw lines on the ground; nor 
let him take off his own chaplet of flowers. 

50. ‘ Let him not caft into water either urine or ordure, nor faliva, • 
nor cloth, or any other thing, foiled with impurity, nor blood, nor 
any kinds of poifon. 


57. ‘ Let 
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57 . ‘ Let him not fleep alone in an empty houle; nor let him wake 
a flceping man fuperiour to himfelf in wealth and in learning ; nor let 
him fpeak to a woman at the time of her courfes ; nor let him go to 
perform a facrifice, unattended by an officiating prieft, 

53. ♦ In a temple of confecrated fire^ in the paflure^of kine, in the 
prefence of Brahmens^ in reading the F^da^ and in eating his food, 
let him hold out his right arm uncovered. 

50* ‘ Let him not interrupt a cow while Jhe is drinking, nor give 
notice to any, whofe milk or water Jhe drinks ; nor let him, who knows 
right frotd wrongs and fees in the Iky the bow of Indra, Ihow it to 
any man. 

Oo. ‘ Let him not inhabit a town, in which civil and religious duties 
are negle£lcd; nor, for a long time, one in which difeafes are fre¬ 
quent : let him not begin a journey alone; let him not refide long on 
a mountain. 


01 /‘ Let him not dwell in a city governed by a Sudra king, nor 
in one furrouiAled with men unobfervant of their duties, nor in one 
abounding with profelTcd hercticks, nor in one fwarming with low¬ 
born outcafts. 


02. ‘ Let him eat no vegetable, from which the oil has been ex- 
tradled; nor indulge his appetite to faticty; nor eat either too early 
or too late ; nor take any food in the evening, if he have eaten to 
fulnefs in the morning. 


03. • Let him make no vain corporeal exertion: let him not fip 
water taken up with his clojed fingers; let him eat nothing placed in 
his lap: let him never take pleafurc in afking idle queftions. 

VOL. in. ^ 
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64 * * Let him neither dance nor hng» nor play on mulical inftru* 

* mentSf except in religious rites ; nor let him ftrike his arm, or gualh 

* his teeth, or make a braying noife» • though agitated by palEon. 

65 . * Let him not wafh his feet in a pan of mixed yellow metal; 

* nor let him cat from a broken dilh, nor where his mind is diilurbed 

* with anxious apprchcnlions. 

66 . * Let him not ule either flippers or clothes, or a facerdotal 
' flring, or an ornament, or a garland, or a waterpot, which before 
‘ have been ufed by another. 

67 . * With untrained beafts of burden let him not travel; nor with 
‘ fuch, as are opprefled by hunger or by diieafe ; nor with llich as have 

* imperfefl horns, eyes, or hoofs ; nor with fuch as have ragged tails : 

68 . * But let him conflantly travel with beafls well trained, whole 

* pace is quick, who bear all the marks of a good breed, who have an 

* agreeable colour, and a beautiful form; giving them very little pain 

* with his whip. 

60 . * The fun in the fign of Canyhy the fmoke of a burning corle, 
^ and a broken leat, muil be ihunued: he mufl never cut his own 

* hair and nails, nor ever tear bis nails with lus teeth. 

70 . * Let him not break mould or clay without caufe: let him not 

* cut grafs with his nails; let him neither indulge any vain fancy, 
‘ nor do any aft, that can bring no future advantage : 

71-* He, who thus idly breaks clay, or cuts graft, or bites his nails, 
‘ will fpeedily fink to ruin; and fo fiall a detraftor, and an unclean 
' perfon. 


72. .‘Let 
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72 . * Let him ufe no contumelious phrafe : let him wear no garland 
‘ except on his hair: to ride on the back of a bull or cow, is in all 
‘ modes culpable. 

73 . ‘ Let him not pafs, otherwife than by the gate, into a walled 
‘ town, or an inclofcd houfe; and by night let him keep aloof from the 

* roots of trees. 

74 . * Never let him play with dice : let him not put off his iandals 
‘ with his hand : let him not cat, while he reclines on a bed, nor what 

* is placed in his hand, or on a bench; 

75 . ‘ Nor, when the fun is fet, let him eat any thing mixed with 

* tiia ; nor let him ever in this world fleep quite naked; nor let him 

* go any whither with a remnant of food in his mouth. 

76 . ‘ Let him take his food, having fprinkled his feet with water; 

‘ but never let him fleep with his feet wet: he, who takes his food 
‘ with his feet fo fprinkled, will attain long life. 

4 

77 . ‘ Let him*never advance into a place undiftinguiffiablc by his 
‘ eye, or not eafily paflable: never let him look at urine or ordure; 

‘ nor let him pafs a river fwimming with his arms. 

78. * Let not a man, who defires to enjoy long life, ftand upon hair, 
‘ nor upon aflics, bones, or potfherds, nor upon feeds of cotton, nor 

* upon hulks of grain. 

79 . * Nor let him tarry even under the pade of the fame tree v^\ih 

‘ outcafts for great crimes, nor with Chandalau nor with Puccafas, nor 

' * wnth 
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* with idiots, nor with men proud of wealth, nor with ’wajbifmen 

* and other vile perfons, nor with Antyavafiyins. 

80 . ‘ Let him not give even temporal advice to a Sidra ; nor, except 
‘ to his own fervant, what remains from his table; nor clarified butter, 
‘ of which parl^ has been offered to the gods ; nor let him in perfon give 
‘ fpiritual counfel to fuch a man, nor perfonally inform him of the 
‘ legal expiation for his fin: 

81 . * Surely he, who declares the law to a fcrvile man, and he, 
‘ who inftrudls him in the mode of expiating fin, except by the in^ 

* tervention of a priejl^ finks with that very man into the*hell named 
‘ Afamvrlta. 

82. < Let him not ftroke his head with both hands; nor let him 
‘ even touch it, while food remains in his mouth; nor without bathing 

* /V, let him bathe his body. 

83. ‘ Let him not in anger lay hold of hair, or finite any one ou the 

\ 

* head; nor let him, after his head has been rubbed with oil, touch 

* with oil any of his limbs. 

84. * From a king, not bom in the military clafs, let him accept 

* no gift, nor from fuch as keep a flaughterhoufe or an oilprefs, or put 

* out a vintner’s flag, or fubfift by the gain of proftitutes: 

85. ‘ One oilprefs is as bad as ten flaughterhoufes; one vintner’s 

* flag, as ten oilpreffes; one proltitute, as ten vintner’s flags; one 
‘ fuch king, as ten proftitutes } 


80. * With 
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86. * With a flaughterer, therefore^ who employs ten thoufand 
flaughterhoufes, a king, not a Jhldier by births is declared to be on a 
level i and a gift from him is tremendous. 

87- * He, who receives a prefent from an avaricious king and a 
tranfgrefTor of the facred ordinances, goes in fucceflion to the fol¬ 
lowing twenty-one hells: 

88- ‘ Tdmifra, Andhatdmifra^ Mabaraurava^ Raurava^ Naraca, Cdia~ 
sUtrUy and Mabdnaraca ; 

89 , * Sahjivanoy Mahdvichty Tapana^ Sampratapanay Sanbdtay Saededlay 
Cudmaky Putimrittica 1 

90 , * Lohafancuy or tronfpikedy and Rijijhay Pant'hdnay the river 
Sdlmahy AfipatravanUy or the fmordk^ed forejly and Ldh'dngdracay 
or tbe pit of redhot charcoal. 

91 , ‘ BrdhmenSy who know this law, who fpeak the words of the 
Viduy and who ibek bills after death, accept no gifts from a king. 

92 - ‘ Let the houfekeeper wake in the time lacred to Bra^hmi^ 
the goddefs of fpeecby that />, in the laft watch of the night: let him 
then refled on virtue and virtuous emoluments, on the bodily labour, 
which they require, and on the whole meaning and ycry elfencc 

of the Flda. 

93 . ‘ Having rifen, having done what nature makes necellary, 
having then purified himfclf and fixed his attention, let him Hand a 
long time repeating the gdyatr} for the firft or morning twilight; as 
he muft, for the la'ft or evening twilight in its proper time. 

94 . ‘ By 
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Q4. * By continued repetition of the gdyatrl at the twilights, the 
‘ holy fages acquire length of days, perfeft knowledge, reputation during 

* life, fame after death, and cclcftial glory. 

Q5. ‘ Having duly performed the updearma^ or domejlick ceremony 

* with facred f re, at the full moon of Srdvana or of Bhddra, let 
‘ the Brahmen^ fully exerting his intelledual powers, read the Vedas 

* during four months and one fortnight: 

g6. * Under the lunar afterifm Pujhya^ or on the firft day of the 

* bright half of Mdgba^ and in the hrft part of the day, let him per- 

* form, out of the town, the ceremof^ called the utferga of the Vedas, 

97 . * Having performed that ceremony out of town, as the law 

* direds, let him defilt from reading for one intermediate night winged 
< with two days, or for that day and that following night only; 

98 . * But after that intermijjion, let him attentively read the Vidas 
^ in the bright fortnights; and in the dark fortnights let him conftautly 
‘ read all the Viddngas, 

99 . ' He mull never read the Veda without accents and letters well 

* pronounced; nor ever in the prefcnce of Sddras ; nor, having begun 
^ to read it in the laft watch of the night, mull he, though fatigued, 

lleep again. 

100. * By the rule juft mentioned let him continually, with his 
‘ faculties exerted, read the Mantras, or holy texts, compofed in re- 

* gular meafurcs; and, when he is under no reftraint, let him read 
^ both the Mantras and the Brdbmanas, or chapters on the attributes of 

* God. 


101. *Let 
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101. ‘ Let a reader of the Vida, and a teacher of it to his pupils, 
in the form prefcribcd, always avoid reading on the following pro¬ 
hibited days. 

9 

102 . * By when the wind meets his ear, and by day when 

the duft is coUe^d, he mufi mt read in the feafon of rain 5 fince both 
thofc times arc declared unfit for reading, by fuch as know when the 
Vida ought to be read* 

103. ‘In lightning, thunder, and rain, or during the fell of large 
fireballs on all fidcs, at fuch times Menu has ordained the reading 
of fcriptul'c to be deferred till the fame time next day. 

104. ‘ When the prieft perceives thofe accidents occurring at once, 
while his fires are kindled for morning and evening facrifices, then let 
him know, that the Vida muft not be read; and when clouds arc 
fecn gathered out of fealbn. 

105. ‘ On the occafion of a preternatural found from the Iky, of an 
earthquake, or an obfeuration of the heavenly bodies, even in due 
feafon, let hifh know, that his reading muft be poftponed till the 
proper time: 

loO. ‘ But if, while his fires are blazing, the found of lightning and 
thunder is heard •without raiUy his reading muft be difeontinued, 
only while the phenomenon lafts; the remaining event, or rain aifi^ 
happening, it muft ceafe for a night and a day- 

107 . ‘ The reading of fuch, as wife to attain the excellent reward 
of virtue, muft continually be fufpended in towns and in cities, and 
always where an offenfive fmcll prevails. 


108. ‘In 
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108 . * In a diftria, thrbugh which a corpfe is <^rricd, and in the 

* prefence of an unjuft perfon, the reading of fcripturc-muft ceafe; 
' and while the found of weeping is heard; and in a prottiifouous 
‘ alTctnbly of men. 

log. * In water, near midnight, and while the two natural excre- 

* tions are made, or with a remnant of food in the mouth, or when 

* the frdddJia has recently been eaten, let no man even meditate in his 
‘ heart on the holy texts* 

no. 'A learned Brdhmen^ having received an invitation to the 

* obfequies of a finglc anceftor, muft not read the ViJa for three 
^ days; nor when the king has a fon born; nor when the dragon’s 

* head caufos an eclipfo. 

111 . ‘As long as the feent and unftuofity of perfumes remain on 

* the body of a learned prieft, who has partaken of an cAtcrtainment> 

* fo long he muft abftain from pronouncing the texts of the Veda. * 

112. ‘ Let him not read lolling on a couch, nor with his feet raifod 
‘ on a bench, nor with his thighs croffed, nor having lately fwallowed 

* meat, or the rice and other food groen on the birth or death of a 
‘ relation; 

113. * Nor in a cloud of duft, nor while arrows whiz, or a lute 

* founds^ nor in either of the twilights, nor at the conjun&ion, nor on 

* the fourteenth day, nor at the oppofition, nor on the eighth day, of 

* the moon: 

(■ , 

114. ‘ The dark lunar day deftroys the Ipiritual teacher j the four* 

* tcenth deftroys the learner j the eighth and the day of the full moon 

* defeoy 
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dcftroy ail rtmmbrance of fcripturc; for which reafons he muft avoid 
readiog on thofe lunar days. 

115. ‘ Let no Brahmen read, while dull falls like a Ihowcr, nor while 
the quarters of the firmament arc inflamed, nor while lhakals yell, nor 
while dogs bark or yelp, nor while affes or camels bray, nor while 
men in company chatter. 

llO. ‘ He mull not read near a cemetery, near a town, or in a paf- 
ture for kinc; nor in a mantle worn before at a time of dalliance; 
nor having juH received the prefent ufual at obfcquics : 

117 . * Be it an animal, or a thing inanimate, or whatever be the gift 
at a Jrdddha, let him not, having lately accepted it, read the Vedai 
for fuch a Brahmen is faid to have his mouth in his hand. 

118- * When the town is befet by robbers, or an alarm has been 
railed by fire, and in all terrors from llrange phenomena, let him 
know, that his ledlurc mull be fufpended till the due time after the 
caufe of terror has ceafed, 

IIQ, < The fufpenfion of reading fcripturc, after a performance of 
the upacarma and utferga^ mull be for three whole nights, by the 
man nvho feeks virtue more than knowledge % alfo for one day and night, 
on the eighth lunar days which folbw thofe ceremonies,, and on the 
nights at the clofc of the feafons. 

130. * Never let him read on horfcback, nor on a tree, nor on an 
elephant, nor in a boat, nor on an afs, nor on a camel, nor Handing 
on barren ^ound, nor borne in a carriage; 


vox*. ni« 
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121 . * Nor during a verbal altercation, nor during a mutual aflault, 

‘ nor with an army, nor in battle, nor after food, *wlnl€ bis band is moifi 
< from waflnng^ nor with an indigeftion, nor after vomdting, nor with 
‘ four cruftations; 

122. ‘ Nor without notice to a gueft juft arrived, nor while the 
‘ wind vehemently blows, nor when blood gufties from his body, nor 
‘ when it is wounded by a weapon. 

123. ‘ While the ftrain of the Simon meets his ear, he lhall not read 

* the Rtch^ or the Yajujb ; nor any part of the Vida^ when he has juft 
‘ concluded the whole; nor any other part^ when he has juft finifhed 
‘ the book entitled A*ranyaca: 

124. * The RigvSda is held facred to the gods } the Ytgurvida relates 

* to mankind; the Samavida concerns the manes of anceftors, and the 
‘ found of it, when chanted^ raifcs therefore a notion of fomething im- 

* pure. 

125. * Knowing this cotkBion of rules^ let the learned read the Vdda 
^ on every lawful day, having firft repeated in order the pure effcncc 
‘ of the three Vddas^ namely, xhepranoua^ the vyibritis^ and the gayatr}, 

12<^. * If a beaft ufed in agriculture, a frog, a cat, a dog, a fnake, an 

* ichneumon, or a rat, pafs between the le&urer and bis pupil, let him 

* know, that the le£lure muft be intermitted for a day a nd a night. 

127. ‘ Two occafions, when the yUda muft not be read, feta Brih^ 
‘ men conftantly obferve with great care; namely,, when the^place for 

* reading it is impure, and when he is himfelf unpurified. 


128 . < On 
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128. * On the dark night of the moon, and on the eighth, on the 

* night of the full moon, and on the fourteenth, let a Brahmen^ who 
‘ keeps houfe, be continually chafle as a ftudeut in theology, even in 

* the feafon of nuptial embraces. 

12Q. * Let him not bathe, having juft eaten; nor while he is afflifted 

* with difeafe; nor in the middle of the night; nor with many clothes; 

* nor in a pool of water imperfedly known. 

130. ‘ Let him not intentionally pals over the ftiadow of lacred 

* images, of a natural or fpiritual father, of a king, of a Brahmen^ who 
‘ keeps hobfe, or of any reverend perfonage ; nor of a redhaired or 

* coppercoloured man; nor of one, who has juft performed a facrifice. 

131 . ‘At noon or at midnight, or having eaten flelh at % frdddha^ 

‘ or in either of the twilights, let him not long tarry, where four ways 

‘ meet. 

132 . ‘ He muft not ftand knowingly near oil and other things, with 
‘ which a man has rubbed bis body, or water, in which he has walhcd 
‘ bimlelf, or fcacs and urine, or blood, or mucus, or any thing chewed 
‘ and fpitten out, or any thing vomited. 

133 . ‘ Let him Ihow no particular attention to his enemy, or his 

‘ enemy’s friend, to an unjuft perfon, to a thief, or to the wife of 

‘ another man; 

134. ‘ Since nothing is known in this world fo obftruftive to 

« length of days, as the culpable attention of a man to the wife 

« of another. 


135. ‘ Never 
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' 135. ^ Never let him, who defires an incrcafe of wealth, deipife a 
‘ a warrior, a ferpent, or a prieft verfed in feripture, how mean fo- 

* ever they may appear ; 

130, * Since thofe three, when contemned, may deftroy a man ; let 
^ a wife ihan therefore always beware of treating thofe thtee with 
' contempt: 

137 . ‘ Nor Ihould he dcfplfe even himfelf on account of previous 
‘ mifearriages^ let him purfiie fortune till death, nor ever think her 
^ hard to be attained. 

138. * Let him fay what is true, but let him lay what is pleafing; 
‘ let him fpeak no difagrecable truth, nor let him Ipeak agreeable 

* falfehood : this is a pfinteval rule. 

139 . * Let him fay “ well and good,” or let him fay “ well” only; 
but let him not maintain fruitlcls enmity and altercation with any man. 

140. * Let him not journey too early in the morning or too late in 
‘ the evening, nor too near the midday, nor with aif unknown com- 

* I^nion, nor alone, nor with men of the fervile clafs. 

141. ‘ Let him not infult thofe, who want a limb, or have a Ihnb 
‘ redundant, who arc unlearned, who arc advanced in age, who have 
‘ no beauty, who have no wealth, or who arc of an ignoble race. 

142. ‘ Let no prieft, unwalhcd after food, touch with bis hand a 
‘ cow, a Brdhmen, or fire; nor, being in good health and unpuriKcd, let 

* him even look at the luminaries in the firmament; 


143, • But, 



AND PRIVATE MORALS. 


181 

143. * But, having accidentally touched them before his purification, 

^ let him ever fprinkle, with water in the palm of his hand, his organs 
‘ of fenfation, all his limbs, and his navel, 

144. * Not being in pain from difeafe, let him never without caufe 
‘ touch the cavities of his body; and carefully let him avoid his con- 
‘ cealed hair. 

145. ' Let him be intent on tbofe propitious obfervances which lead to 

* good fortune, aiid on the difeharge of his cuftomary duties, his body 

* and mind being pure, and his members kept in fubjedion; let him 
‘ conftantly without remiffaefs repeat the gdyatri^ and prefent liis ob- 

* lation to fire: 

146. * To £hofe, who arc intent on good fortune and on the difeharge 
‘ of their duties, who are always pure, who repeat the holy text and 
‘ make oblations to fire, no calamity happens. 

147. * In due feafbn let him ever ftudy the feripture without negli- 
« gcnce ; for the fages call that his principal duty : every other duty is 

* declared to btll'ubordinate. 

148. ‘ By reading the V^da continually, by purity of body and mind, 

‘ by rigorous devotion, and by doing no injury to animated creatures, 

‘ he brings to rcmcmbranc?e his former birth : 

Hg. ‘ A Brahmen, remembering his former birth, again reads the 
‘ Fida, and, by reading it conftantly, attains blifs without end. 

150. * On the days of the conjunction and oppofition, let him con- 

- ftantly make thofc oblations, which are hallowed by the gdyatrl, and 

‘ thofc. 
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* thofc, which avert misfortune; but on the eighth and ninth lunar days 

* of the throe dark fortn^bts after the end of jigrahayan^ kt him always 

* do reverence to the manes of anceftors. 

151. * Far from the manfion of holy firC| let him remove all ordure; 

* far kt him remove water, in which feet have been waihed; 6ir let him 

* remove all remnants of food, and all ieminal impurity. 

152. * At the beginning of each day let him difchargc his feces, 

* bathe, rub bis teeth, apply a collyrium to his eyes, adjuft his drefs, 

* and adore the gods. 

153. ^ On the dark lunar day, and on the other monthly let 

* him vilit the images of deities, and Brdhmens eminent in virtue, and 

* the ruler of the land, for the fake of protection, and thole whom he 

* is bound to revere* 

154. * Let him humbly greet venerable men, vobo vifit him^ and give 

* them bis own l^tj let him lit near them, doling the palms of his 
^ hands; and when they depart, let him walk Ibme way behind 

* them. 

155. * Let him praCtife without intermiflion that lyftem of ap- 

* proved ufages, which is the root of all duty religious and civil, 

* declared at large in the Icripture and iacred lawtraCts, together 

* with the ceremonies peculiar to each ad; 

150. * Since by fuch pradice long life is attained; by fuch pradice 

* is gained wealth unperifliablc ; luch pradice baffles every mark of ill 
‘ fortune: 


157. * But, 
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157 . * But, by ail oppofite pradlicc, a man fiircly finks to contempt' 
in this world, has always a large portion of mifery, is afflided with 
difeafe and fliortlived; 

158. ‘ While the man, who is obfervant of approved ufages, endued 
with faith in feripture, and free from a fpirit of detra6lion, lives a 
hundred years, even though he bear no bodily mark of a profperous 
life. 

159. ‘ Whatever aft depends on another man, that aft let him care¬ 
fully fliun; but whatever depends on himfelf, to that let him ftu- 
dioufly attend: . 

160. * All, that depends on another, gives pain; and all, 

THAT DEPENDS ON HIMSELF, GIVES PLEASURE; let him kuOW this 
to be in few words the definition of pleafure and pain- 

161. ‘ When an aft, neither preferibed nor prohibitedj gratifies the 
mind of him, who performs it, let him perform it with diligence; but 
let him avoid its oppofite. 

162. * Him, by whom he was invefted with the lacrificial thread, 
him, who explained the Vida or even a part of it, his mother, and 
his father, natural or fpiritual, let him never oppofe; nor pnefts, nor 
cows, nor perfons truly devout- 

163 . ‘ Denial of a future Hate, negka of the feripture, and con¬ 
tempt of the deities, envy and hatred, vanity and pride, wrath and 

Icverity, let him at all times avoid. 


164 . * Let 
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164. * Let him not, when angrj, throw a ftick at another man, 

* nor fmitc him with any thing; nnlcfs be be a fon or a pupil: thofe 

* two he may chaftife for their improvement in learning. 

165. *A twice-born man, who barely aifaults a Bri&nva with in- 

* tention to hurt him, ihall be whirled about for a century ia the hell 

* named Timifra j 

l60. * But^ having fmitten him In anger and by defign, even with 
^ a blade of grafs, he fliall be born, in one and twenty tranfinigrations, 

* from the wombs of impure quadrupeds. 

167 . « He, who, through ignorance of ^thc law, (beds blood from 

* the body of a Brihmen^ not engaged in battle, Ihall feel cxccffivc 
‘ pain in his future life: 

, x 68 . * As many particles of duft as the blood (hall roll up from the 

* ground, for fo many years (hall the Ihedder of that blood be mangled 

* by other animals in his next birth. 

169 . * Let not him then, who knows this lawf even aflault a 

* Brdbmen at any time, nor ftrike him even with grad^ nor caufe 

* blood to gufli from hts body. 

170 . * Even here below an unjull man attains no fcKcity; nor he, 

* whofe wealth proceeds from giving falfe evidence;*nor he, who 

* conftantly takes delight in mifohief* 

» 

171 . * Though oppreffed by penury, in confcquesice of bis rigfate*- 
‘ ous dealings, let him never give his mind to unrightcoufiicls j 

‘ for 
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for he may obferve the fpeedy overthrow of iniquitous and finful 
men* 

172 . ‘ Iniquity, committed in this world, produces not fruit imme¬ 
diately, buti like the earth, in due feafoni and, advancing by little 
and little, it eradicates the man, who committed it. 

173 . * Yes; iniquity, once committed, fails not of producing fruit 
to him, who wrought it; if not in his own perfon, yet in his fous; 
or, if not in his fons, yet in his grandfons: 

174 . ‘ He grows rich for a while through unrighteoufnefs 5 then he 
beholds good things; then it is, that he vanquifhes his foes; but he 
periflics at length from His whole root upwards. 

175. ‘Let a man continually take plcafure in truth, injuftice, in 
laudable praftices, and in purity; let him chaftife thofe, whom he 
may chaftife, in a legal mode ; let him keep in fubjedion his fpccch, 
his arm, and his appetite: 

176 . ‘ Wcal^ and pleafures, repugnant to law, let him fhun; and 
even lawful ads, which may caufe future pain, or be ofFcnfivc to 
mankind. 

177 . ‘Let him not have nimble hands, reftlefs feet, or voluble 
eyes; let him not be crooked in his ways; let him not be flippant in 
his Ipeech, nor intelligent in doing mifehief. 

178. ‘ Let him walk in the path of good men; the path, in which 
his parents and forefathers walked: while he moves in that path, he 

can give no offence. 


VOL. in. 
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170. ‘ With an attendant on confccrated fire, a performer of holy 
‘ rites, and a teacher of the with his maternal uncle, with his 

‘ gueft or a dependant, with a child, with a man either aged or fick, 
‘ with a phyfician, with his paternal kindred, with his relations by 

* marriage, and with coufins on the fide of his mother, 

1 80 . * With his mother herlelf, or with his father, with his kinf- 
' women, with his brother, with his fbn, his wife, or his daughter, 

* and with his whole fet of fervants, let him have no ftrife. 

181- * A houfe-keeper, who fliuns altercation with thofe juft men^ 
< tionedj is releafed from all fecret faults; and, by fijppreffifig all fuch 

* difputes, he obtons a viftory over the following worlds: 

i 

182. ‘ The teacher of the Veda fecures him the world of Brah- 
‘ ma'; his father, the world of the S««, or of the Prajdpetis\ his 

* gueft, the world of Indra ; his attendance on holy fire, the world 
‘ of T>ivas% 

183. ‘ His female relations, the world of celcftial nymphs; his ma- 
‘ tcrnal coufins, the world of the Vifvadivas\ his relations by affinity, 
» the world of waters; his mother and maternal uncle give him power 
‘ on earth; 

184. * Children, old men, poor dependants, and fick perfbns, muft 

* be confidered as rulers of the pure ether; his elder brother, as equal 
‘ to his father; his wife and fon, as his own body; 

185. ‘ His aftcmblage of fervants, as his own fhadow; his daughter, 
‘ as the higbeft objeft of tenderneft: let him, therefore, when offended 

* by any of thofe, bear the offence without indignation. 

186. ‘Thovgh 
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186 . ‘ Though permitted to receive prefents, let him avoid a habit 

of taking them; fmee, by taking many gifts, his divine light foon 
fades. 

187 . ‘Let no man of fenfe, who has not fully informed himfelf 
of the law concerning gifts of particular things, accept a profent, 
even though he pine with hunger. 

188. ‘ The man, who knows not that law, yet accepts gold or gems, 
land, a horfe, a cow, food, raiment, oils or clarified butter, be¬ 
comes mere aflies, like wood confumed by fire: 

18Q. ‘ Gold and gems burn up his nouriftimcnt and life; laud and a 
cow, his body; a horfe, fiis eyes; raiment, his Ikiii; clarified butter, 
his manly ftrength; oils, his progeny. 

190 . ‘ A twicc-born man, void of true devotion, and not having 
read the Veda^ yet eager to take a gift, finks down together with 
it, as with a boat of ftonc in deep water. 

191 . * Let hijn then, who knows not the law, be fearful of prefents 
from this or that giver; fince an ignorant man, even by a fmall 
gift, may become hclplcfs as a cow in a bog. 

1Q2. ‘ Let no man, apprized of this law, prefent even water to a 
priefl, who a<Els like a cat, not to him, who a»5is like a bittern, nor 
to him, who is unlearned in the Veda% 

1 ^. ‘ Since property, though legally gained, if it be given to either 
of thofe three, becomes prejudicial in the next world both to the 

giver and receiver: 


‘ As 
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3 Q4. * As he, who tries to pals over deep water in a boat of flone, 

* finks to the bottom, fo thofc two ignorant men, the receiver and the 

0 

* giver, fmk to a region of torment. 

1Q5. ‘ A covetous wretch, who continually dilplays the flag of vir- 

* tue, a pretender, a dcludcr of the people, is declared to be the man, 
‘ who ads like a cat: he is an injurious hypocrite, a detrador from the 

* merits of all men. 

196 . ‘A twice-born man, with his eyes dcjc 6 icd, morole, intent on his 

* own advantage, fly, and falfcly demure, is he, who ads like a bittern. 

o 

197 . * Such priefts, as live like bitterns, and fuch as demean themfelvcs 

* like cats, fall by that linful condud into the bell called Andbatamifra. 

igs- * Let no man, having committed fin, perform a penance, 
‘ under the pretext of auftcrc devotion, difguifing bis crime under fic- 

* titious religion and deceiving both women and low men: 

199 . * Such impoftors, Udoxx^ Brahmens^ arc deljjifed, in the next 

* life and in this, by all who pronounce holy texts ^ and every rcli- 

* gious ad fraudulently performed goes to evil brings. 

200 . ' He, who has no right to diftiiiguilhing marks, yet gains a 

* fubliflcnce by wearing felfc marks of diftindion, takes to himfelf the 

* lin committed by thole who are entitled to fuch marks, and fliall 

* again be born from the womb of a brute animaL 

201. ^ Never let him bathe in the pool of another man; for he, 

* who bathes in it imthout licence, takes to hiralelf a fmall portion of 

* the fins, which the maker of the pool has committed. 

202 . • He, 
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202. * He, who appropriates to his own ufc the carriage, the bed, 

‘ the feat, the well, the garden, or the houfe of another man, who 
« has not delivered them to him, affumes a fourth part of the guilt of 

* their owner. 

203. ‘ In rivers, in ponds dug by holy perfons, and in lakes, let him 
‘ always bathe; in rivulets alfo, and in torrents. 

204. ‘ A WISE man fliould conftantly difeharge all the moral duties, 

* though he perform not conftaiuly the ceremonies of religion; fincc he 
‘ falls low, if, while he performs ceremonial a£ls only, he difeharge not 
‘ his moral duties. 

205 . * Never let a prieft eat part of a facrifice not begun with texts 
‘ of the F^daj nor of one performed by a common facrificer, by a wo- 

* man, or by an eunuch; 

2 06. ‘ When thofe perfons offer the clarified butter, it brings mif- 

* fortune to good men, and raifes averfioii in the deities; fuch oblations^ 

* therefore, he muft carefully fhun. 

207 . ‘ Let him never eat the food of tlic infanc,thc wrathful, or the 

* fick; nor that, on which lice have fallen; nor that, which has 
‘ defigncdly been touched by a foot; 

208. ‘ Nor that, which has been looked at by the flayer of a prieft, 

* or by any other deadly Jinner^ or lias even been touched by a woman 
‘ in her courfes, or pecked by a bird, or approached by a dog; 

20g. * Nor food which has been fmcllcd by a cow ; nor particu- 

* larly that, which has been proclain>ed for all comers ; nor the food of 

♦ aflbeiated 
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‘ aflbciated knaves, or of harlots; nor that, which is contemned by 
‘ the learned in feripture ; 

210 . ‘ Nor that of a thief or a publick finger, of a carpenter,* of 
‘ an ufurer, of one who has recently come from a facrificc, of a nig- 
‘ gardly churl, or of one bound with fetters; 

211. * Of one publickly defamed, of an eunuch, of an unchaftc 
woman, or of a hypocrite; nor any fweet thing turned acid, nor 

‘ what has been kept a whole night; nor the food of a fervilc man, 

* nor the orts of another; 

t 

212. ‘ Nor the food of a phyfician, or of a hunter, or of a difhoneft 

* man, or of an cater of orts ; nor that of* any cruel perfon; nor of a 

* woman in childbed; nor of him, who rifes prematurely from table 
‘ to make an ablution; nor of her, whofe tea days of purification 
‘ have not clapfed; 

213. * Nor that, which is given without due honour to honourable 
‘ men; nor any flcfli, which has not been facrificed; nor the food 
‘ of a woman, who has neither a hufband nor a fop; nor that of a 
‘ foe, nor that of the whole town, nor that of an outcaft, nor that on 
‘ u'hich any perfon has fneezed; 

214. ‘ Nor that of a backbiter, or of a falfc witnefsi nor of one, 
< who fells the reward of his facrifice; nor of a publick dancer, or a 
‘ tailor; nor of him, who has returned evil for good; 

215. ‘Nor that of a blackfmith, or a man of the tribe called 

* Nijldda^ nor of a ftageplayer, nor of a worker in gold or in cane, 
‘ nor of him who fclls weapons; 


2 lO. * Nor 
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216 . ‘ Nor of thofc, who train hunting dogs, or fell fermented li- 
‘ quor; nor of him who walhcs clothes, or who dyes them; nor of 
‘ any malevolent perfon; nor'of one, who ignorantly fufFers an adul- 

* te'rer to dwell under his roof; 

217 . ‘ Nor of thofc, who knowingly bear with the paramours of 

* their own wives, or arc conftantly in fubjedion to women; nor 
‘ food given for the dead before ten days of purification have pafled; 

* nor any food whatever, but that which fatisfics him. 

218. ‘ Food given by a king, impairs his manly vigour; by one 
‘ of the feiwile clafs, his divine light; by goldfmiths, his life; by 

* leathercutters, his good name: 

» 

219 . ‘ Given by cooks and the like mean artlfans, it deftroys his 

* offspring 5 by a wafherman, his mufcular ftrength; but the food of 
' knavifh affociates and harlots excludes him from heaven : 

220. * The food of a phyfician is purulent i that of a libidinous 

* woman, feminali that of an ufurcr, feculent; that of a weapon- 

* feller, filthy : 

221. ‘That of all others, mentioned in order, whofe food muft 
‘ never be tailed, is held equal by the wife to the Ikin, bones, and 

* hair of the dead. 

222 . ‘ Having unknowingly fwallowed the food of any fuch perfoiis, 
‘ he muft faft during three days ; but, liaving eaten it knowingly, he 
‘ muft perform the fame harfti penance, as if he had tafted any 

* fcminal impurity, ordure, or urine. 


223. ‘ Let 
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523. ‘Let no learned ijwieft eat the dreffcd grain of a iervile 
‘ man, who performs no parental obfequies; but, having no other 
‘ means to live, he may take from him raw grain enough for a Angle 

* night. 

224. ‘ The deities, having well conAdercd the food of a niggard, 

* who has read the icripture, and that of an ufurer, who beftows gifts 
‘ liberally, declared the food of both to be equal in quality; 

225 . ‘ But Brahma, advancing toward the gods, thus addreifed 

* them ; Make not that equal, which in truth is unequal; fince the 
“ food of a liberal man is purified by faith, while that of a learned 

mifer is defiled by his want of faith in what he has read.’* 

226 . ‘ Let each waltby man continually and fedulouily perform 

* facred rites, and coufecratc pools or gardens with faith; fince thofe 
‘ two ads, accomplifhed with faith and with riches honeftly gained, 
‘ procure an unpcrlfhablc reward . 

227 . ‘ If he meet with fit objeds of benevolence, let him conftantly 
‘ beflow gifts on them, both at facrihees and coiifecr^ions, to the befl 

* of his power and with a chcarful heart; 

228. ‘ Such a gift, how imall foever, bellowed on requeft without 
*• grudging, pafles to a worthy objed, who will fccurc the giver from 
‘ all evil. 

22g. * A giver of water obtains content; a giver of food, extreme 
‘ blifs; a giver of dclired offspring; a giver of a lamp, un« 
■ * blemifhed cyefight; 


230, • A 



AND PRIVATE MORALS. 


193 

230. ‘A giver of land obtains landed property; a giver of gems 
‘ or gold, long life; a giver of a houfe, the moft exalted manfion; a 
‘ giver of filver, exquifite beauty; 

231. ' A giver of clothes, the fame ftatlon with Chandra; 

* a giver of a horfe, the fame ftation with Aswi; a giver of 
‘ a bull, eminent fortune; a giver of a cow, the manfion of 

* Su'rya; 

232. ‘ A giver of a carriage or a bed, an excellent confort; a giver 
‘ of fafety, fupreme dominion; a giver of grain, perpetual delight; a 

* giver of fcriptural knowledge, union with God : 

233. * Among all thole'gifts, of water, food, kinc, land, clothes, 

* tila^ goldj clarified butter, and the reft, a gift of fpiritual know- 
‘ ledge is cdnfcqucntly the moft important; 

234. ‘ And for whatever purpofc a man beftows any gift, for a 

* fimilar purpofc he ftiall receive, with due honour, a fimilar re- 

* ward. 

235. * Both he, who rcfpeftfully beftows a prefent, and he who 

* rcfpcflfully accepts it, lhall go to a feat of blifs; but, if they a£l 
‘ otherwife, to a region of horror. 

23G. ^ Let not a man be proud of his rigorous devotion; let 
« him not, having facrlficed, utter a falfehood; let him not, though 

* injured, infult a prieft; having made a donation, let him never pro- 

* claim it: 


c c 
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237- ‘ By falfehood, the fkcrificc becomes vain; by pride, the merit 

* of devotion is loft; by infulting priefts, life is diminilhed; and by 
‘ proclaiming a largefs, its fruit is deftroyed, 

238. * Giving no pain to any creature, let him collcQ virtue by 

* degrees, for the lake of acquiring a companion to the next world, as 

* the white ant by degrees builds his neft ; 

239 . * For, in his paflage to the next world, neither his fa- 

* thcr, nor his mother, nor his wife, nor his ion, nor his kiaf* 

< men, will remain in his company: his virtue alone will adhere 

* to him. 

240. * Single is each man born; lingTe he dies; fingle he re- 

* ceives the reward of his good, and fingle the puniflimcnt of his 

* evil, deeds: 

241. * When he leaves his corfc, like a log or a lump of clay, on the 

< ground, his kindred retire with averted fiices; but his virtue ac- 

* companies his ibul. 

242. ‘ Continually, therefore, by degrees let him collcft virtue, for 

* the fake of fecuring an infcparable companion; fince with virtue 

* for his guide, he will traverfe a gloom, bow hard to be tra- 
‘ verfed! 

243. ‘ A man, habitually virtuous, whofc offences have been expiated 

* by devotion, is inftantly conveyed after death to the higher world, 

* with a radiant form and a body of ethereal fubftancc. 


244 « * Hs, 
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244. * He, who fecks to prcfcrvc an exalted rank, mnft conftantly 
form connexions with the higheft and heft families, but avoid tlie 
worn and the meaneft; 

245. ‘ Since a prieft, who conncfls himfelf with the beft and higheft 
of men, avoiding the lowcft and worft, attains eminence j but finks, 
by an oppofite condudl, to the clafs of the fervilc. 

246. * He, who perfeveres in good aftions, in fubduing his pafEons, 
in beftowing largefles, in gentlencfs of manners, who bears hardfliips 
patiently, who affociates not with the malignant, who gives pain to 
no fentieht being, obtains final beatitude. 

247. * Wood, water, roots, fruit, and food placed before him 
without his requeft, he may accept from all men; honey alfo, and 
proteilion from danger. 

248. ‘ Gold, or other alms, voluntarily brought and prefented, but 
unafked and unpromifed, Brahma' coufidcred as receivable even 
from a (inner: 

249 . * Of him, who (hall difdain to accept fuch alms, neither will 
the manes eat the funeral oblations for fifteen years, nor will the 
fire convey the burnt facrificc to the gods. 

250 . * A bed, houfes, blades of cus'a^ perfumes, water, flowers, 
jewels, buttermilk, ground rice, fifli, new milk, flefh-mcat, and 
green vegetables, let him not proudly rcjc6l. 

251. ‘When he wifhes to relieve his natural parents or fpLritual 

father, his wife or others, whom he is bound to maintain, or when 

*■ he 
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‘ he is preparing to honour deities or gueils, he may receive gifts from 

‘ any perfon, but muft not gratify bimfelf with fuch prefents; 

* 

252. ‘ If his parents, however, be dead, or if he live without them 

* in his own houfe, let him, when he fecks nourilhment for himfelf, 
‘ receive prefents invariably from good men alone. 

253. * A labourer in tillage, a familyfriend, a herdfman, a flavc, 

* a barber, a poor ftrangcr oiFering his humble duty, arc men of the 

* (ervile clafs, who may cat the food of their fuperiors: 

254. ' As the nature of the poor ilranger is, as the wofk is, which 

* he defires to perform, and as he may fliow moft rclpeft to the majter 
‘ of the houfe, even thus let him offer his fcrvice; 

255. ‘ For he, who deferibes bimfelf to worthy men in a manner 
‘ contrary to truth, is the moft finful wretch in this world : he is the 

* worft of thieves, a ftealer of minds. 

250. ‘ All things have their fenfe afeertained by fpeech; in f^cch 

* they have their bafis; and from fpeech they proceed: confequcntly, 

* a falfifier of fpeech faliifies every thing. 

257. * Wh£n he has paid, as the law directs, his debts to the fages, 

* to the manes, and to the gods, by reading the feripture, begetting 

* a fon, and performing regular facrifices, he may refign all to his Ion of 

* mature age, and refide in his family houfe, with no employment, but 

* that of an umpire. 

258. * Alone, in Tome folitary place, let him conftantly meditate on 

* the divine nature of the ibul, for by fuch meditation be will attain 

* happinefs. 


25g. * Thus 
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259 . ‘ Thus has been declared the mode, by which a Brdhmerr, 
who keeps houfe, muft continually fubfift, together with the rule of 
devotion ordained for a pupil returned from his preceptor; a laudable 
rule, which incrcafes the beft of the three qualities. 

260. * A prieft, who lives always by thefc rules, who knows the 
ordinances of the Fida, who is freed from the bondage of fin, fhall be 
abforbed in the divine efiencc. 




( 199 ) 


CHAPTER THE FIFTH. 


On Diet, Purification, and Women. 


1. ‘The fages, having heard thofe laws delivered for the con* 
duft of houfekeepers, thus addreffed the highminded Burigit, who 
proceeded in a former birth from the genius of fire. 

2 . * How, Lord, can death prevail over Brahmens^ who know the 
fcriptural ordinances, and perform their duties, as they have been 
declared V 

3. * Then he, whofc diipofition was pcrfefl: virtue, even BhrTgu, 
the fon of Mewu, thus anfwered the great Rtjhis: ‘ Hear, from 
what fin proceeds the inclination of death, to deftroy the chief of 
the twice-born: 

4. ‘ Through a ncgleft of reading the through a defertion of 
approved ufages, through fupinc remilTnefs in performing holy rites^ 
and through various offences in diet, the genius of death becomes 
eager to deftroy them, 

5 . ‘ Garlick, onions, leeks, and mufhrooms (which no twice*born 
man muft cat), and all vegetables railed in dung, 


0. * Red 
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0. * Red gums or refins, exuding from trees, and juices from 

* wounded ftcms, the fruit and the thickened milk of a cow 
‘ within ten days after her calving, a prieft muft avoid with great 
‘ care- 

7 . ‘ Riccpbdding boiled with ttla^ fruAcnty, ricemilk, and baked 
‘ bread, which have not been firfi: offered to fome deity, flefhmeat 

* alfo, ihc food of gods, and clarified butter, which have not firft been 
‘ touched, while holy texts were recited, 

8 . * Frefh milk from a cow, whofe ten days are not paffed, the milk 
‘ of a camel, or any quadruped with a hoof not cloven, *that of an 
‘ ewe, and that of a cow in heat, or whofe calf is dead or abfent 
‘ from her, 

0 . * That of any foreft beafl:, except the buffalo, the milk of a 

* woman, and any thing naturally fweet but acidulated, muft aU be 

* carefully ftiunned: 

10 . ‘ But among fiich acids, buttermilk may be fwallowcd, and 
‘ every preparation of buttermilk, and all acids extfaded from pure 

* flowers, roots, or fruit not cut with iron. 

11 . * Let every twice-born man avoid carnivorous birds, and ftich 
‘ as live in towns, and quadrupeds with uncloven hoofs, except 

* thofe allowed by the and the bird called tittibha% 

12 . ‘ The fparrow, the water bird plava^ the phcnicopteros, the 
‘ chacravdcdy the breed of the towncock, the firafa^ the rajjuvila^ 

* the woodpecker, and the parrot, male and female; 


13» * Birds^ 
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13. ‘ Birds, that ftrike with their beaks, wcbfootcd birds, the coyafiti, 
thofe, who wound with ftrong talons, and thofc, who dive to devour 
fifti: let him avoid meat kept at a flaughtci houfc, and dried meat, 

14. ‘ The heron, the raven, the c'hanjana^ all amphibious fifti- 
eaters, tame hogs, and fifli of every fort, but thofe exprefsly permitted. 

15. ‘ He, who eats the flefli of any animal, is called the eater of 
that animal itfelf; and a filhcatcr is an eater of all flefli; from fifli, 
therefore, he muft diligently abllain; 


iG. ‘ Ycft the two fifli, called pdfhina and rihita^ may be eaten by 
the guejts^ when offered at a repafl in honour of the gods or the 
manes; and fo may the V^/W, the Jinhatunda^ and the Jaialca of 
every fpccies. 


17 , ‘ Let him not eat the flefli of any folitary animals, nor of un¬ 
known beafls or birds, though by general words declared eatable, 
nor of any creature with five claws ; 

IB. ^ The hejjgchog and porcupine, the lizard gdd/id, the ga/tdaca, 
the tortoife, and the rabbit or hare, wife Icgiflators declare lawful 
food among fivetoed animals; and all quadrupeds, camels excepted, 
which have but one row of teeth. 

19 , ‘ The twiceborn man, who has intentionally eaten a mufh- 
room, the flefli of a tame hog, or a town cock, a leek, or an onion, 

or garlick, is degraded immediately ; 

20 . ‘ But having undcfigi.edly tafted either of thofe fix things, 

he muft perform ‘tlic peiuiiee or the chandr^yana. 


VOL. III. 
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‘ which anchorets, pradlife: for other things he muft faft a whole 
* day. 

21. ‘ One of thofe harfh penances, called prdjapatya^ the twice- 
‘ born man muft perform annually, to purify him from the unknown 
‘ taint of illicit food; but he muft do |>articular penance for fuch 
‘ food intentionally eaten. 

22. ‘ Beasts and birds of excellent forts may be flain by Brdhmens 
‘ for I'acrifice, or for the fuftenance of thofe, whom they are bound to 
' fupport; fince Agastya did this of old. 

23. ‘ No doubt, in the primeval lacrifices by holy men, and in 
‘ oblations by thofe of the prieftly and military tribes, the flcfti of fuch 
‘ bcafts and birds, as may be legally eaten, was prefonted to the deities, 

24. ‘ That, which may be eaten or drunk, when frejh^ without blame, 

< may be fwallowed, if touched with oil,‘though it has been kept a 
‘ whole night; and fo may the remains of clarified butter; 

% 

25. ‘ And every mefs prepared with barley or wheaf, or with dreffed 
‘ milk, may be eaten by the twiceborn, although not fprinklcd with oil. 

20 . ‘ Thus has the food, allowed or forbidden to a twiceborn man, 

‘ been comprehenfively mentioned : I will now propound the /pedal 
‘ rules for eating and for avoiding flcfti mca\. 

<•<- 

2/. ‘He ftiould tafte meat, which has been hallowed for a fa- 
‘ crifice with appropriated texts, and, once only^ when a prieft fhall 
‘ defire him, and when he is performing a legal aft, or in danger of 
* lofing life. 


28. ‘ For 
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28. ‘ For the fuftenance of the vital fpirit, Brahma' created all 
‘ this animal and vegetable JyJlem ; and all, that is moveable or im- 
‘ moveable, that fpirit devours. 

29 . ‘ Things fixed are eaten by creatures with locomotion; toothlcfs 
‘ animals, by animals with teeth; thofe without hands, by thofe to 
* whom hands were given; and the timid, by the bold. 

30. ‘ He, who cats according to law^ commits jio fin, even though 
‘ every day he tafte the flcfti of fuch animals, as may lawfully be 
‘ tafted; fince both animals, who may be eaten, and thole, who cat 
‘ them, were equally created by Brahma'. 

31. ‘It is delivered as a rule of the gods, that meat muft be fwaU 
‘ lowed only for the purpofe of facrifice ; but it is a rule of gigantick 
‘ demons, that it may be fwallowed for any other purpofe. 

32. ‘ No fin is committed by him, who, having honoured the deities 

and the manes, eats flelhmcat, which he has bought, or which he has 

‘ himfelf acquired, or which has been given him by another: 

33. ‘ Let no twiceborn man, who knows the law, and is not in 
‘ urgent diftrefs, cat flefti without obferving this rule; for he, unable 
‘ to favc himfelf, will be devoured in the next world by thole animals, 
‘ whofe flelh he has thus Illegally fwallowed. 

34. ‘ The fin of him, who kills deer for gain, is not fo heinous,' 
‘ with refpeft to the punijlmcnt in another life, as that of him, who 
* cats fleflimeat in vain, or not prcvtoujly offered as a facrifice: 


i 


35. ‘ But 
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35 . ‘ But the man, who, engaged in holy rites according to law, 
‘ refufes to cat it, fhall fink in another world, for twenty-one births, 

* to the ftatc of a beaft. 

30. ‘ Never let a prieft eat the flefli of cattle unhallowed with 
‘ mantrasy but let him cat it, obferving the primeval rule, when it 

* has been hallowed with thofe texts of the 

37 . ‘ Should he have an carneft defirc to tafte flefh meat, he may 

* gratify his fancy by forming the image of fome bcafl with clarified 

* butter thickened, or he may form it with dough; but never let 

* him indulge a wifh to kill any beaft in vain: 

38- * As many hairs as grow on the beaft, fo many fimilar deaths 

* fhall the flayer of it, for his own fatisfaftion in this world, endure 

‘ in the next from birth to birth, 

3p. ‘By the fclfexifting in perfon were beafts created for facrifice; 
‘ and the facrifice was ordained for the increafe of this univerfe : the 

* flaughterer^ therefore, of beafts for facrifice is in truth 110 flaugh- 
‘ tercr. 

40. < Gramineous plants, cattle, timbertrees, amphibious animals, 
‘ and birds, which have been deftroyed for the purpofe of facrifice, 
‘ attain in the next world exalted births. 

41. * On a folemn offering to a gueft, at a facrifice, and In holy 

* rites to the manes or to the gods, but on thofe occafious only, may 

' cattle be flain: this law Menu ci^dcd. 


‘ The 
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42< * The twiceborn who, knowing the meaning and principles 

* of the Veda^ llay^ cattle on the occafions mentioned, conveys both 
‘ himfelf and thofe cattle to the fummit of beatitude. 

43. ‘ Let no twiceborn man, whofe mind is improved by learning, 

* hurt animals without the fanftion of feripture, even though in preff- 
‘ ing dillrefs, whether he live in his own houfe, or in that of his 
‘ preceptor, or in a foreft. 

44. * That hurt, which the feripture ordains, and which is done in 
‘ this world of moveable and immoveable creatures, he muft con- 

* fidcr as tio hurt at all; fince law flione forth from the light of the 

* feripture. 

45. * He, who injures animals, that are not injurious, from a wifli 
‘ to give himfelf plcafure, adds nothing to his own happlnefs, living 
‘ or dead; 

46. ‘ While he, who gives no creature willingly the pain of con- 
‘ finement or death, but feeks the good of zWfentient beings^ enjoys blifs 
‘ without end. 

47 . ‘ He, who injures no animated creature, fliall attain without 
' hardlhip whatever he thinks of, whatever he ftrives for, whatever he 

* fixes his mind on. 

48. ‘ Flcflimcat cannot be procured without injury to animals, and 
' the flaughter of animals obftruas the path to beatitude; from flelh- 

meat, thcrcfo]*e, let man abftain : 


49. * Attentively 
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4 g. * Attentively confidcring the formation of bodies, and the death 
‘ or confinement of embodied fpirits, let him abflain from eating flclh- 
‘ meat of any kind. 

50. * The man, who forfakes not the law, and cats not flefhmeat, 

* like a bloodthirfty demon, ihall attain good will in this world, and 

* Ifhall not be afflided with maladies. 

51 . ‘ He, who conlents to the death of an animal ; he, who kills it; 

* he, whodiilefts it; he, who btiys it; he, who fells it; he, who dreffes 

* it; he, who ferves it up; and he, who makes it his food; thefe are 

* eight principals in the flaughter. 

52. * Not a mortal cxifts more finfuf than he, who, without an 
^ oblation to the manes or the gods, defires to enlarge his own flefh 
‘ with the flefh of another creature. 

53. ‘ The man, who performs annually, for a hundred years, an 

* afwamidhay or facrifice of a horfcy and the man, who abftains from 

* flefhmeat, enjoy for their virtue an equal reward. ' 

54. * By fubfifting on pure fruit and on roots, and by eating fuch 

* grains as are eaten by hermits, a man reaps not fo high a reward, 

* as by carefully abftaining from animal food. 

55. “Me he (mdn fa) will devour in the next world, whofe 
** flefh I eat in this life thus Jhould a flejheater fpeak^ ^ and thus 

* the learj^ied pronounce the true derivation of the word minfa^ 
‘ or flefh. 


50. * In 
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56. ‘ In lawfully tafting meat, in drinking fermented liquor, in 
careffing women, there is no turpitude ; for to fuch enjoyments men 
are naturally prone : but a virtuous abftinence from them produces 
a fignal compenfation. 

57 . ‘ Now will I promulgate the rules of purification for the dead, 
and the modes of purifying inanimate things, as the law preferibes 
them for the four clafles in due order, 

T 

58. * When a child has teethed, and when, after teething, his head 
has been fhorn, and when he has been girt with his thread, and when, 
being full'grown, he dies, all his kindred are impure: on the birth 
of a child the law is the fame. 


50- * By a dead body, the fapindas are rendered impure in law for 
ten days, or until the fourth day, when the bones have been gathered 
up, or for three days, or for one day only, according to the qualities 
of the deceafed: 

60 . * Now the relation of the fapindas, or men connected by the 
funeral cake, ceafes with the leventh perfon, or in the fxtb degree of 
afeent or defeent, and that of famdnodacas, or tliofe conneded by an 
equal oblation of water, ends only, when their births and family- 
names arc no longer known. 

61 . * As this impurity, by rcafon of a dead kinfman, is ordained for 
fapindas, even thus it is ordained on a childbirth, for thofe who feck 
abfblute purity. 

02, * Uncleanucfs, on account of the dead, is ordained foi all; but 

on the birth of a child, for the mother and father: impurity, for ten 

‘ da vs 
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* davs after the childbirth, afFefts the mother only j but the father, hav- 

* ing bathed, becomes pure. 

G3. ‘ A man, having wafted his manhood, is purified by bathing; 

* but, after begetting a child on a parapiirva, he muft meditate for 

* three days on his impure ftate. 

G4. * In one day and night, added to nights three times three, the 

* fapindas are purged after touching the corpfc ; but the famdnodacas^ 

* in three days. 

« 

65. * A pupil in theology, having performed the ceremony of burn- 

* ing his dcceaftd preceptor, becomes pur^ in ten nights: he is equal, 
‘ in that cafe, to the fapindas, who carry out the dead. 

00. * In a number of nights, equal to the number of months from 

* conception, a woman is purified on a mifcarriage ; and a women in 
‘ her courfes is rendered pure by bathing, when her cfFufion of blood 
‘ has quite ftopped. 

07* ‘ For deccafed male children, whofe heads bav£ not been fliorii, 

* purity is legally obtained in one night; but for thofe, on whom that 

* ceremony has been performed, a purification of three nights is required. 

08. ‘ A dead child under the age of two years, let his kinfmen carry 

* out having decked him nsoith flowers, and bury him in pure ground, 
‘ without collcding his bones at a future time : 

Og. * Let no ceremony with fire be performed for him, nor that 

* of Iprinkling water; but his kindred, having left him like a piece of 
< wood in the foreft, lhall be unclean for three days. 


70. ^ For 



AND WOMEN. 


209 

70 . * For a child under the age of three years, the ceremony with 
water fhall not be performed by his kindred ; but, if his teeth be com¬ 
pletely grown, or a name have been given him, they may perform it, 
or not, at their option. 


71 . ‘A fellow ftudent in theoloj^y being dead, three days of im¬ 
purity are ordained; and, on the birth of a faminidaca^ purihcatlon is 
required for three nights. 

72 . ‘ The relations of betrothed but unmarried damfels, are in three 
days made pure; and, in as many, are their paternal kinfmen puri¬ 
fied after, their^ marriage: 

73 . ‘ Let them eat vegetable food without fa6Utious, that is^ only 
with native^ fait; let them bathe for three days at intervals; let them 
tafte no flclhmeat; and let them fleep apart on the ground. 

74 . * This rule, which ordains impurity by reafon of the dead, re¬ 
lates to the calc of one dying near his kinfmen; but, in the cafe of 
one dying at a diftance, the following rule muft be obferved by 
thofe, who fJiarc the fame <;ahe, and by thofe, who lhare only the 
fame water: 

■» 

75 . ‘ The man, who hears that a kinfman is dead in a diftant 
country, becomes unclean, if ten days after the death. haVe not 
paffed, for the remainder of thofe ten days only j 

76 . ‘ But, if the ten days have elapfed, he is impure for three nights, 
and, if a year have expired, he is purified merely by touchi.-.g 

water. 
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77 . * If, after the lapfe of ten days, he know the death of a kinfman, 
‘ or the birth of a male child, he muft purify himfclf by bathing to- 

* gether with his clothes. 

78. * Should a child, whole teeth are not grown, or fhould a /amdnd^ 

* die in a diftant region^ the kiniman, having bathed with his 

* apparel, becomes immediately pure. 

70. * If, during the ten dafs, another death or another birth in- 

* tervene, a Brahmen remains impure, only till thole ten days have 

* elapfed. 

80 . * A fpiritual teacher bein^ dead, the lages declare his pupil 

* impure for three ^ays; but for a day and**a night, if the fon or wife 

* of the teacher be decealed: fucb is the facred ordinance. 

81. ‘ For a reader of the whole Fdda, who dwells in the fame houfe, 

* a man is unclean three nights; but for a maternal uncle, a pupil, an 

* officiating prieft, and a diRant kinhnan, only one night winged with 

* days, 

* 

82. * On the deSth of a military king, in whofc dominion he lives, 

• Us impurity lafis while the fun or the ftars give light •, but it lafts a 

• whole day, on the death of a prieft, who has not read the whole 

* Vida^ or of a ipiritual guide, who has read only part of it, with 
‘ Angas,^ 

* 

83. * A man of the facerdotal clafs becomes pure in ten days; of the 
< warlike, in twelvei of the commercial, in five; of the fervilc, in a 

* month. 


84. ♦ Let 
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84. * Let no man prolong the days of impurity; let him not in- 
' termit the ccrcmomcs to be performed with holy fires; while he 

• performs thofe rites, even tbough*he be a fapinda^ he is not impure. 

85. * He, who has tmiched a Chaniala^ a woman in her courfes, an 

• outcaft for deadly fin, a newborn child, a corple, or one who ^ has 
‘ touched a corpfe, is made pure by bathing. 

86. ‘ Uf having fprinkled his moutff with water, and been long 
‘ intent on his devotion, he fee an unclean perfon, let him repeat, as 
‘ well as he is able, the folar texts of the F^Ja, and thofe, which con- 

‘ fer purity. 

87. ‘ Should a Brihmen\o\ich. a human bone m^oift with oil, he is 
« purified by bathing j if it be not oily, by ftroking a cow, or by look- 

• iiig at the fun, having fprinkled his mouth duly with water. 


88. * A ftudent in thicology fhall not perform the ceremony of pour- 

• ing water at obfequies, until he have completed his courfe of religious 
‘ aAs; but if, after the completion of them, he thus make an offering 

* of water, he ^ecomes pure in three nights. 


89 . * For thofe,*. who difeharge not their preferibed duties, for thofe, 
‘ whofe fathers were of a lower clafs than their mothers, for thofe, 
* who wear a drefs of religion unauthorized by the Veda^ and for 
‘ thofe, who illegally kill themfelvcs, the ceremony of giving funeral 


‘ water is forbidden by law ; 

i 


*QO. • And for women imitating fuch hereticks, as wear an unlawful 

‘ drefs, and for fuch women as live at their own plcafurc, or have 

*. ‘ caufed 



212 


ON DIET, PURIFICATION, 


‘ caufed an abortion, or have ftricken their holbands, or have drunk 
‘ any Ipirituous liquor. 

4 - » 

Ql, * A iludent violates not the rules of his order, by carrying out, 
« when dead, his own inftrudor in the who invefted him with 

* hj^ holy cord, or his teacher of particular chapters^ or his reverend 

* expounder of their, meaning, or his father, or his mother. 

02 . * Let men carry out a l&cad Si^a by the Ibuthern gate of the 
‘ town } but the twiceborn, in due order, by the weftern, northern, 
*■ and callern gates. 

c 

03. ‘ No taint of impurity can light on kings or ftudents in theology, 

* wiik emftyed in difeharging their feveral duties^ nor on thofc who 

< have adually begun a facrifice; for the firft are then placed on the 

* feat of Ikdra, and the others are always equally pure with the 

* cclcftial (pirit.* 

94. * To a king, on the throne of magsahimity, the law aferibes 
‘ inftant purification, becaufe his throne was raifed for the proteftion 
‘ of his people and the fupply of their nourifhment: ^ 

“fit 

Q5. * It is the fame with the kinfmen of thole, who die in battle, after 
‘ the king has been llain, or have been killed by lightning, or legally 
‘ by the king himfelf, or in defence of a cow, or of a prieftj and with 

* all thofc, whom the king wilhes to be pure, 

* 

qC. ‘ The corporeal frame of apf'king is compqjfcd of particles from 
‘ SdMA, Agni, Surya, Pavai^a, Indra, Cuve'ra, Varuna, and 

< Yama, the eight guardian deities of the world ; 


Q7. * By 
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07* ‘By thofc guardians of men in fubftance is the king per- 
‘ vaded, and he cannot by law be impure; fince by thofc tutelar 
‘ gods are the purity and impurity of mortals both caufed and re* 

‘ moved. 

Q8. * By a foldier, difebarging the duties of his clafs, and flain 

* in the field with bran^iflied weapons, the higheft facrificc is, in 
‘ that inftant, complete; and fo is his purification : this law is 

* fixed. , 

09 . * A prieft, having performed funeral rites, is purified by touching 

* water; a foldier, by touching his horfe or elephant, or his arms; a 
‘ huftaudman, by touching his goad, or the halter of his cattle; a fer- 
‘ vaut, by touching his ftaff. 

100 . * This mode of fun(yin^ fopmdas, O chief of the twiceborn, 

» has been fully declared to you! learn now the purification required 
‘ on the death of kinfmen lefs intimately connected. 

t 

101. ‘ yi Brahmen, having carried out a dead Brahmen, though not 
‘ zifapinda, wi;h the afFedtion of a kinfraan, or any of fhofe nearly re- 
‘ lated to him by his mother, becomes pure in three days; 

102 ‘ But, if he tafte the food offered by Haeir Japindas, he is pun- 
‘ fied in ten days; and in one day, if he neither partake of their food, 

« nor dwell in the fame houfe. 

103 ‘If he voluotarilv follow a corpfc, whether of a paternal kmf- 
. -manor of another, and afterwards bathe with his apparel, he is made 
‘ pure by touching fire and tailing clarified butter. 


104. ‘ Let 
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104 . ‘ Let no kinfmari, whilft any of his own clafs ztc at hand, 
‘ caufc a deceafed BrdhmiH to be can'icd out by a Sidra \ fince rtic 
< funeral rite, polluted by the touch of a &fvUe man, obftru£^si his 
‘ paffage to heaven. 

‘t 

Ibfii"* Sacred teaming, auftett>devbtiou» fire, hplj< aliment, earth, 

* the mii^ water, fmearing with ah*, pfefcribcd afts of re- 

* ligion, the lUn, and tirriei arc purifiers of imbodled fpirits; 

loO. * But of all pure things, purity in acquirihg wealth, ispronounc- 

* ed the moft excellent: fince he, who gains wealth with clean hands, 

* is truly pure; not he, who is purified merely with earth ziti water. 

loy. ‘ By forgivenefs of injuries, the learned are purified; by libcra- 

* lity, thofc who have negledled their duty; by pious meditation, thofc 

* who have fccret faults; by'^devout auftcrity, thole who beft know 

* the F^da, 

108. * By water and earth is purified what ought to be made pure; 

* a river, by its current; a woman, Whole thoughts have been impure, 

* by her monthly dilchargc^ and the chief of twicebonj men, by fixing 

* his mind wholly on Goo. 

109 . ‘ Bodies arc cicanfed by water; the mind is purified by truth; 
^ tlie vital fpirit, by theology and devotion; the underllanding, by clear 
‘ knowledge. 

110 . * Thus have you heard me declare the prccifc rules for pu- 

* rifying animal bodies: hear now the modes of relkring purity to 

* various inanimate things. 


111. ‘Of 
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111. ‘ Of brilliant metals, of gems, and of every thing made with 

ftonc, the purification, ordained by the wife, is with afhes, water, 
and earth. 

112. ‘A golden veffcl, not fmeared, is cleanfed with water only; 
and every thing produced in water, as coral, Jhells, or pearls, and every 
ftouy fubftance, and a lilver velTel not cnchafcd. 

113. ‘ From a junflion of water and fire arofe gold and lilver; and 
they two, therefore, arc beft purified by the elements, whence they 
fprang, 

114. ‘ Veflcls of copper, iron, brafs, pewter, tin and lead, may be 
fitly cleanfed with aihes, Vith acids, or with water. 

115. ‘The purification ordained for all forts of liquids, is by 
ftirring them with cus^a-gidSs ; for cloths fold^, by fprinkliug 
them with hallowed water; for wooden utcnfils, by planing 
them; 

116. ‘ For the facrificial pots to hold clarified butter and juice of 
the moonplant, by rubbing them with the hand, and wafhing them, 
at the time of the facrificc; 

1 17 . * Implements to wa(h the rice, to contain the oblations, to cafi: 
them into the fire, to colledt, winnow, and prepare the grain, muftbc 
purified with water made hot. 

118. ‘ The purification by fprinkliug is ordained for grain and cloths 
in large quantities; but, to purify them in fmall parcels, vibicb a man 
may eajily carry, they mull be wallicd. 


119 .* Leathern 
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12Q. * Leathern utenGls, aod as m made with cane, tnuft 

* generally be purified, in the fame manner with cloths; green vegc- 
' tables, roots, and fruit, in the fame manner with grain; 

•y 

120. * Silk and woollen ftuff, with falinc earths ; blankets from 

* fd/a^ with pounded ariJhtaSj or nimba fruit; vei|s ^nd long drawers, 
‘ with the fruit of the Biha ; mantles of cjhumd, \yith white muftard- 

* feeds. 

121. ‘ Uteiifils made of fliells or of horn, of bones or of ivory, muft 

* be clcanfed by him, who knows the law, as mantles of cjhumd are 

* purified, with the addition of cows’ urine or of water. 

122. ‘ Grafs, firewood, and ftraw, arc ^purified by fprinkling them 

* with watery a houfe, by rubbing, brulhing, and Ixncarifig with cow-^ 

* dung; an earthen pot, by atbeond burning: 

123. ‘ But an earthen pot, which has been touched with any fpiritu- 

* ous liquor, with urine, with ordure, with fpittle, with pus, or with 

* blood, cannot, even by another burning, be rendered pure. 

* 

124. ‘Land is clcanfed by .five modes; by fweeping, by fmcaring 
‘ with cowdung, by fprinkling with cows’ urine, by fcraping, or by 

* letting a cow pals a day and a night on it. 

125. ‘A thing nibbled by a bird, linelt at by a cow, lhaken with a 

* foot, fneezed on, or defiled by lice, is purified by earth fcattcrcd over it. 

126 . ‘ As long as the fcent or moifturc, cauled by artiy impurity, rc- 

* main on the thing foiled, fo long muft earth and water be repeatedly 
‘ ufed iu all purifications of things inanimate. 


127 . ‘The 
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127 . ‘ The Gods declared three pure things peculiar to Brahmens-, 
what has been defiled without their knowledge, what, in cafes of 

doubt, they fprinkle with water ; and what they commend with 
their Ipccch. 

128. * Waters are pure, as far as a cow goes to quench her thirft 
in them, if they flow over clean earth, and are fullied by no impu¬ 
rity, but have a good feent, colour, and tafte. 

120- ‘ The hand of an artift employed in his art is always pure j fo 
is every vendible commodity, when expofed to fale; and that food 
is always* clean, which a ftudent in theology has begged and receiv¬ 
ed : fuch is the facred rule. 

130 . * Tht mouth of a woman is conftantly pure; a bird is pure on 
the fall of fruit, which he has pecked; a lucking animal, on the 
flowing of the milk; a dog, on his catching the deer : 

131. ‘ The flefli of a wild bcaft flain by dogs, Menu pronounces 
pure ; and that of an animal flain by other carnivorous creatures, or 
by men of the mixed clafs, who fubflll: by hunting. 

132. ‘ All the cavities above the navel are pure, and all below it, 
unclean; fo are all excretions, that fall from the body, 

133. * Gnats, clear drops from the mouth of a ipeaker, a flia- 
dow! a cow, a horfe, funbeams, duft, earth, air, and fire, muft 
all be coufidered as clean, even when they touch an unclean 

thing. 

P F 
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134 - ‘ For the clcanfing of veiTels, which have held ordure or urine. 

* earth and water muft be ufed, as long as they arc needful; and the 
‘ fame for clcanfing the twelve corporeal impurities: 

135 . * Oily exudations, feminal fluids, blood, dandruff*, urine, feces. 

* earwax. nailparings, phlegm, tears, concretions on the eyes, and 

* fweat, arc the twelve impurities of the human frame. 

136. * By the man, who defircs purity, one piece of earth together 
‘ with water muft be ufed for the conduit of urine, three, for that of 

* the feces; fo, ten for one hand, that /r, the kft\ then feven for both: 

* but^ if necejfaryj more muft be ufed* 

137- ‘Such is the purification of married men; that of ftudents 
‘ muft be double i that of hermits, triple; that oF men wholly 
‘ rcclufe, quadruple. 

138. ‘ Let each man fprinkle the cavities of his body, and tafte wa- 
‘ ter in due form, when he has difeharged urine or feces; when he is 
‘ going to read the Vida ; and, invariably, before he takes his food : 

0 

139 . ‘ Firft, let him thrice tafte water; then twice let him wipe 
‘ his mouth, if he be f a twicebom elqfsf and defirc corporeal purity; 
‘ but a woman or fervile man may once refpedively make that ablution. 

140. * Sudrasy engaged in religious duties, muft perform each month 

* the ceremony of (having their heads; their food muft be the orts of 
‘ Brahmens j and their mode of purification, the fame with that of a 
‘ Vaifya. 


141 . ‘ Such 
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141. ' Such drops of water, as fall from the mouth on any part of 
‘ the body, render it not unclean; nor hairs of the beard, that enter the 
' mouth ; nor what adheres awhile to the teeth. 

142. ‘ Drops, which trickle on the feet of a man holding water for 
‘ others, are held equal to waters flowing over pure earth; by them he 
* is not defiled. 


143. ‘ He, who carries in any manner an inanimate burden, and is 
‘ touched by any thing impure, is clcanfed by making an ablution, 
‘ without laying his burden down. 

144. ‘ Having vomited or"been purged, let him bathe and tafte 
‘ clarified butter, but, if he have eaten already, let him only perform an 
‘ ablution: ^or him, who has been conneaed with a woman, bathing 
‘ is ordained by law. 

145 . ‘ Having flumbered, having I'neezed, having eaten, having 
‘ fpitten, having told untruths, having drunk water, and going to 
‘ read facred books, let him, though pure, wafli his mouth. 

146 . ‘ This perfeft fyftcm of rules for purifying men of all clalTes, 
‘ and for cleanfing inanimate things, has been declared to you: hear 

• now the laws concerning women. 

147 . ‘ By a girl, or by a young woman, or by a woman advanced 
‘ in y«rs. nothing muft be done, even in her own dwelling place, ac- 

‘ cording to her mere pleafure ; 


148. ‘ In 
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148. 'In childhood tmifl a female be dependent on her father; in 

* youth, on her huibaud; her lord being dead, on her Ions; ^ fhe have 

* no fonsy on the near kmfmen of her bufiand-, if be left no iinfmenf on 
‘ thofe of her father ; if Jhe have no paternal kmfmen^ on the fovereign: 

' a woman muft never feek independence. 

140. ‘ Never let her wifh to feparatc hcrlclf from her father, her 
‘ huiband, or her Ions; for, by a feparation from them, fhe expofes 

* both families to contempt. 

150. ' She muft always live with a cheerful temper, with good ma- 

* nagement in the affairs of the houfe, with great care of the houfehold 
' furniture, and with a frugal hand in all her expences. 

r 

151. ‘ Him, to whom her father has given her, or her brother with 
‘ the paternal affent, let her obfequioufly honour, while he lives; and, 

when he dies, let her never negleS him. 

152. ‘The recitation of holy texts, and the facrifice ordained 
' by the lord of creatures, are ufed in marriages for the fake of 

* procuring good fortune to brides; but the firft« gift, or troth 
‘ pligbtedy by the hufband is the primary caufe and origin of marital 

* dominion. 

153. ' When the hufband has performed the nuptial rites with texts 
' of the Fiday he gives blifs continually to his wife here below, both 
‘ in fealbn aiid out of fcafon; and he will give her happinefs in the 

* next world. 


154. ' Though 
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154. 'Though inobfervant of approved ufages, or enamoured of 
another womans or devoid of good qualities, yet a huftand muft 
conftantly be revered as a god by a virtuous wife. 

155. * No facrificc is allowed to women apart from their huftaads, 
no religious rite, no fading: as far only as a wife honours her lord, 
fo far ihe is exalted in heaven. 

156. * A faithful wife, who wiflies to attain in heaven the manfiou 
of her hufbaiid, muft do nothing unkind to him, be he living or 
dead : 

157. ‘ Let her emaciate her body, by living voluntarily on pure 
flowers, roots, and fruit; but let her not, when her lord is dcceafed, 
even pronounce the name of another man. 

158. ‘ Let her continue till death forgiving all injuries, perform¬ 
ing harfli duties, avoiding every fenfual pleafure, and cheerfully 
praftifing the incomparable rules of virtue, which have been 
followed by fuch women, as were devoted to one only huf- 
band. *« 

159 . * Many thoufands of Brahmens^ having avoided fcnfuality from 
their early youth, and having left no ifliic in their families, have 
alceuded, neverthelcfs^ to heaven; 

160. ‘ And, like thofe abftemlous men, a virtuous wife afeends to 
heaven, though Ihc have no child, if, after the dcceafe of her lord, 
flie devote herfelf to pious aufterity: 


lOi. ‘ But 
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101. * But a widow, who, from a wifh to bear children, flights 
‘ her dcceafed hulband by marrying agmn^ brings difgracc on her- 

felf here below, and lhall be excluded from the feat of her 

* lord. 

102. * lifue, begotten on a woman by any other than her hujhand^ 

* is here declared to be no progeny of hers ; no more than a child, 

‘ begotten on the wife of another man, behngs to the begetter: nor 
‘ is a fecond hulband allowed, in any part of this code, to a virtuous 
‘ woman. 

103. * She, who negleds her former (purva) lord, though 6f a lower 
‘ clafs, and takes another (para) of a higher, becomes defplcablc in 
V this world, and is called parapitrvdy or one*wbo had a different bujband 

* before* 

164. ‘A married woman, who violates the duty, which Ihe owes to 

* her lord, brings infamy on herfelf in this life, and, in the next, fliall 
‘ enter the womb of a fliakal, or be afflifted with elephantiqfis, and other 

* difeafrs, which punifli crimes; 

165. * While flie, who flights not her lord, but keeps her mind, 

* fpccch, and body, devoted to him, attains his heavenly manfion, and 

* by good men is called Jddhvl, or virtuous, 

166 . ‘ Yes; by this courfc of life it is, that a woman, whofe 

* mind, fpeech, and body are kept in fubjeftion, acquires high re- 
‘ nown in this world, and, in the next, the fame abode with her huf- 

* band. 


167. « A 
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167. * A twiceborn man, vcrfcd in lacrcd ordinances, mnft burn, 
v^ith hallowed fire and fit implements of facrifice, his wife dying be¬ 
fore him, if Ihe was of his own clafs, and lived by thefc rules: 

168. * Having thus kindled facred fires, and performed funeral rites 
to his wife, who died before him, he may again marry, and again 
light the nuptial firc- 

l6g. * Let him not ceafe to perform day by day according to the 
preceding rules, the five great facraments; and, having taken a law¬ 
ful confort, let him dwell in his houfe during the fecond period of his 
life. t 
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CHAPTER THE SIXTH. 


On Devotion j or on the Third and Fourth Orders. 


!• ‘ Having thus remained in the order of a houfckeeper, as 
the law ordains, let the twiceborn man, who had before completed 
his ftudentftiip, dwell in a foreft, his faith being firm and his organs 
wholly fubdued, 

2- ‘ When the father of a family, perceives his mufclcs become 
flaccid and his hair gray, and fees the child of his child, let him then 
feek refuge in a foreft: 

3 . ‘ AbandoiAiig all food eaten in towns, and all his houfchold 
utenfils, let him repair to the lonely wood, committing the care of his 
wife to her foiis, or accompanied by her, ifjhc chufi to attend him. 

m 

4 . ‘ Let him take up his confecrated lire, and all his domeftick im¬ 
plements of making oblations to if, and, departing from the town 
to the foreft, let him dwell in it with complete power over his organs 
of fenfe and of aStion. 

5. ‘ With many forts of pine food, fuch as holy fages ufed to 

cat, with green herbs, roots, and huit, let him perform the five 

great 
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* great facraments before mentioned, introducing them with due ccre- 

* monies. 

6 . * Let him wear a black antelope’s hide, or a vefture of bark; 

* let him bathe evening and morning; let him fufFcr the hairs of his 

< head, his beard, and his nails to grow continually. 

7 . ‘ From fuch food, as himfelf may cat, let him, to the utmoft: of 

‘ his power, make offerings and give alms; and with prefents of 

* water, roots, and fruit, let him honour thofe, who vifit his hcr- 

* mitage. 

8 . ‘ Let him be conftantly engaged in reading the F^da ; patient of 

* all extremities,* univerfally benevolent, with a mind intent on the 
‘ Supreme Being; a perpetual giver, but no receiver of gifts; with 

* tender affedlion for all animated bodies. 

Q. * Let him, as the law dire61s, make oblations on the hearth 

* with three facred fires; not omitting in due time the ceremonies 

* to be performed at the conjundlion and oppofition of the moon. 

10 . * Let him alfo perform the facrificc ordained in honour of the 

* lunar conflellations, make the preferibed offering of new grain, and 
‘ folcmnize holy rites every four months, and at the winter and fum- 

* mcr folftices. 

11 . ‘ With pure grains, the food of ancient fages, growing in the 

* vernal and autumnal feafons, and brought home by himfelf, let him 

* fevcrally make, as the law ordains, the oblations of cakes and boiled 

* grain; 


12. * And, 
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12. ‘ And, having prefeiitcd to the gods, that pureft oblation, which 
the wild woods produced, let him cat what remains, together with 
fome native fait, which himfcif colleaed. 

13 . ‘ Let him eat green herbs, flowers, roots, and fruit, that grow 
on earth or in water, and the produaions of pure trees, and oils 
formed in fruits. 

14 . ‘ Honey and flelhmeat he muft avoid, and all forts of mufh- 
rooms, the plant bhujlrtna^ that named Jtghruca^ and the fruit of the 

JleJhmdtaca, 

15 . ‘ In the mowxii Aywina let him caft away the food of fages, 
which he before had laid up, and his vcfturc, then become old, and 
his herbs, roots, and fruit. 

lO. ‘ Let him not cat the produce of ploughed land, though aban¬ 
doned by any man, who owns it, nor fruit and roots produced in a 
town, even though hunger opprefs him. 

17. ‘ He may cat what Is mellowed by fire, and he may cat what is 
ripened by time; and either let him break hard fruits with a floiic, 
or let his teeth ferve as a pcftlc. 

18 . ‘ Either let him pluck enough for a day, or let him gather 
enough for a month; or let him colled enough for fix months, or lav- 

up enough for a year. 

IQ. ‘ Having procured food, as he is able, ho may cat it at eve 01 
in the morning ; or he may take only every fourth, or every eighth, 

fuch regular meal; 


20. ‘ Or, 
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’ 20. ‘ Or, by the rules of the lunar penance, he may cat a mouthful 

* lefs each day of the bright, and a mouthful more each day of the dark, 

‘ fortnight j or he may eat only once, at the clofe of each fortnight, a 

* mefs of boiled grains : 

A 

21. ‘ Or he may conftantly live on flowers and roots, and on fruit 
‘ matured by time, which has fallen fpontancoufly, ftriAly obferving 

* the laws ordained for hermits. 

22. * Let him Aide backwards and forwards on the ground; or let 

* him iland a whole day on tiptoe; or let him continue in motion 
‘ riling and fitting alternately; but at funrife, at noon, and at funfet, 

*• let him go to the waters and bathe, 

23 . ‘In the hot feafon, let him fit expofed to five fires, Jour blazing 
‘ around him with the fun above \ in the rains, let him ftand uncovered, 

* voithout even a mantle^ where the clouds pour the heavieji (howers ; 

* in the cold fcafon, let iiim wear humid vcfturc ; and let him increafe 
‘ by degrees the aufterity of his devotion ; 

24 . * Performing his ablution at the three Savanas, tet him give fa- 

* tibfadion to the manes and to the gods; and, enduring harfher and 
‘ harlhcr mortifications, let him dry up his bodily frame. 

25 . ‘ Then, having repofited his holy fires, as the law direfts, in his 

* mind, let him live without external fire, without a manfion, wholly 

* filcut, feeding on roots and fruit; 

26. ‘ Not folicitous for the means of gratification, chafte as a ftu- 
‘ dent, fleeping on the bare earth, in the haunts of pious hermits, 
‘ without one lelfiih affedion, dwelling at the roots of trees. 

27. ‘ From 
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27 - ‘ From devout Brahmens let him receive alms to fupport life, or 
‘ from other houfckecpers of twiccborn claffes, who dwell in the foreft: 

28 . ‘ Or the hermit may bring food from a town, having received 

* it ill a baikct of leaves, in his naked hand, or in a potfherd; and 

* then let him fwallow eight mouthfuls. 

29. ‘ The(c and other rules muft a Brahmen, who retires to the 
‘ woods, diligently praftife; and, for the purpofe of uniting his foul 
‘ with the divine fpirit, let him lludy the various upanijhads of Icrip- 
‘ ture, or chapters on the ejfence and attributes of God, 

30 . ‘ Which have been ftudied with reverence by anchorites veried 
‘ in theology, and by houfekeepers, who dwelt afterwards in forefts, 

* for the fake of incrcafing their fubllme knowledge and devotion, and 

* for the purification of their bodies. 

31. ‘ Or, if be has any incurable difeafe, let him advance in a llraight 

* path, towards the invincible north eajiern point, feeding on water and 

* air, till his mortal frame totally decay, and his foul become united 

* with the Supramc. 

32 . ‘ A Brahmen, having ftiufflcd off his body by any of thofc modes, 
< which great fages praa:ifcd, and becoming void of forrow and fear, 
‘ rifes to exaltation in the divine cffencc. 

33^ * Having thus performed religious a^s in a foreft during the 
« third portion of his life, let him become a Sannydfi for the fourth 

* portion of it, abandoning all fenfual affedions, and wholly repojing in 

* the Supreme Spirit 


34 . ‘ The 
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34. ‘ The mail, who has paffed from order to order, has made obla- 
‘ tioiis to fire on bis refpeBive changes of fate^ and has kept his mcm- 
‘ bers in fubjeftion, but, tired with fo long a courfe of giving alms and 

* making offerings, thus repofes himfelf entirely on Goo, fliall be 
‘ raifed after death to glory. 

35. ‘ When be has paid his three debts to the fagesy the manes, and 
‘ the gods, let him apply his mind to final beatitude j but low^Ihall He 
‘ fall, who prefumes to feek beatitude, without having difeharged thofe 
^ debts: 

36 . * After he has read the Vedas in the form preferibed by law, has 

* legally begotten a fon, and has performed facrifices to the heft of his 
‘ power, he has paid bis three debts, and may then apply his heart to 

* eternal blifs j 

I 

37- * But if a "Brahmen have not read the Vdda, if he have not be- 
‘ gotten a fon, and if he. have not performed lacrificcs, yet fhall aim at 

* final beatitude, he Ihall link to a place of degradation. 

38. ‘ Having performed the facrificc of Praja'PETi, accompanied 
‘ with a gift of all his wealth, and having repofited in his mind the fa- 
‘ crificial fires, a Brahmen may proceed from his houfe, that is, from 

‘ the fecond order, or he may proceed even from the firfi, to the condition 
‘ of a Sannydfi, 

39. ‘ Higher M'orlds are illuminated with the glory of that man, 
‘ who paffes from his houfe into the fourth order, giving exemption 
‘ from fear to all animated beings, and pronouncing the myjlick words 

* of the Veda : 


40 . * To 
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40 . *To the Brdhmen^ hy whom not even the fmallcft dread has 

* been occafioned to lentient creatures, there can be no dread from 
‘ any quarter whatever, when he obtains a rcleafc from his mortal 
‘ body, 

41 . ‘ Departing from his houfc, taking with him pure implements, 

‘ his wattrpot and Jiaff, keeping hlencc, unallured by defire of the ob- 
‘ jeds near him, let him enter into the fourth order. 

‘ 42 - * Alone let him conftantly dwell, for the fake of his own fcli- 
‘ city : obferving the happinefs of a folitary man, who neither forfakes 

* nor is forfaken, let him live without a companion. 

■ 43 . ‘ Let him have no culinary fire, no domicil; let him, when very 
‘ hungry, go to the town for food ; let him patiently bear difeafe ; let 
‘ his mind be firm ; let him ftudy to know God, and fix his attention 

* on God alone. 

44 . ‘ An earthen waterpot, the roots of large trees, coarfe vcfturc, 
‘ total folitude, equanimity toward all creatures, thefe are the cha- 
‘ raAerifticks o£ a Brahmen fet free. 

45. ‘ Let him not wifh for death; let him not wifh for life; let him 
‘ expeft his appointed time, as a hired fervant expedb his wages. 

46 ‘ Let him advance his foot purified by looking down, left he 
‘ touch any thing impure; let him drink water purified by ftraining 
‘ with a cloth, Uft he hurt fame infeSl ; let him, if he chuje to jpeak, 
. utter words purified by truth; let him by all means keep h.s heart 


47. ‘ Let 
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47 . ‘ Let him bear a reproachful fpeech with patience; let him 
‘ fpcak reproachfully to no man; let him not, on account of this frail 

* andfeverijh body, engage in hoftility with any one living. 

48. * With an angry man let him not in his turn be angry ; abufed, 

‘ let him fpeak mildly ; nor let him uttef a word relating to vain illu- 

‘ fory things and confined within feven gates, the Jive organs of fenfe^ 

* the hearty and the intelle^l ; or this world, with three above and three 

* below it, 

49 . ‘ Delighted with meditating on the Supreme Spirit, fitting fixed 
‘ in fuch meditation, without needing any thing earthly, without one 

* fcnfual defire, without any companion but his own foul, let him live 
‘ in this world fecking the blifs of the next. 

50. ' Neither by explaining omens and prodigies, nor by fkill in 

‘ aftrology and palmeftry, nor by cafuiftry and expofitions of holy 

* texts, let him at any time gain his daily fiipport. 

51. * Let him not go near a houfe frequented by hermits, or priefts, 

* or birds, or dogs, or other beggars. 

52. * His hair, nails, and beard being clipped, bearing with him a 

* difh, a fiaff, and a waterpot, his whole mind being fixed on Gon, 
‘ let him wander about continually, without giving pain to animal or 
‘ vegetable beings- . 

53. * His dilhes muft have no fradlurc, nor muft they be made of 
‘ bright metals: the purification ordained for them muft be with wa- 
‘ ter alone, like that of the vcffcls for a facrificc. 


54. ‘ A 
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54. < A gourd, a wooden bowl, an earthen difli, or a balkct made 
of reeds, has Menu, fon of the Self-exifting, declared fit vcflcls to 
receive the food of Brdbmens devoted to God. 

55- ‘ Only once a day let him demand food; let him not habituate 
him to cat much at a timej for an anchorite, habituated to eat much, 
becomes inclined to fcnfual gratifications. 

56. * At the time when the fmokc of kitchen fires has ceafed, when 
the peftle lies motionlefs, when the burning charcoal is extinguifhed, 
when people have eaten and when difties arc removed, that is, late 
in the dsty, let the Sannydji always beg food. 

57 . * For miffing it, let him not be forrowful; nor for gaining it, 
let him be glad; let him care only for a fufficicncy to fupport life, 
but let him not be anxious about his utcnfils. 

58. ‘ Let him conftantly difdain to receive food after humble re¬ 
verence; fiuce, by receiving it in eonfcquence of an humble faluta- 
tion, a Sannyafi, though free, becomes a captive. 

5 g. ‘ By eating little and by fitting in folitary places, let him re- 
ftrain thofe organs, which arc naturally hurried away by fcnfual 
defires. 

60 . ‘ By the coercion of his members, by the abfence of hate and 
affcAion, and by giving no pain to fentient creatures, he becomes 

fit for immortality. 
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6l. * Let him refleft on the tranfmigrations of men caufed by their 
‘ finful deeds, on their downfal into a region of darknefs, and their 

* torments in the manfion of Yam a ; 

02 . * On their reparation from thofe, whom they love, and their 
‘ union with thofe, whom they hate, on their ftrength overpowered 
‘ by old age, and their bodies racked with dilcafe; 

63 . ‘ On their agonizing departure from this corporeal frame, their 
‘ formation again in the womb, and the glidings of this vital fpirit 

* through ten thoufand millions of uterine palTages; 

I* 

64. ‘ On the mifery attached to embodied fpirits from a violation of 
‘ their duties, and the unperiftiable blifs attached to them from their 
‘ abundant performance of all duties, religious and civil. 

05 . * Let him refled: alfo, with exclufive application of mind, on 

* the fubtil indivifable effence of the fupreme fpirit, and its complete 
‘ cxiftence in all beings, whether extremely high or extremely low. 

66. ‘ Equalmindcd towards all creatures, in what^ordcr foever he 
‘ may have been placed, let him fully difeharge his duty, though he bear 
' not the vifible marks of his order: the vifible mark, or mere name^ of 

* his order is by no means an effedive difeharge of his duty ; 

67. * As, although the fruit of the tree cataca purify water, yet a 
‘ man cannot purify water by merely pronouncing the name of that 
‘ fruit: be mujl throw it, when pounded, into the jar. 


68. ‘ For 
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08. ‘ For the fake of prcforving minute animals by night and by 
‘ day, let him walk, though with pain to his own body, perpetually 
‘ looking on the ground. 

Oq. ‘ Let a Sannyafiy by way of expiation- for the death of thofc 
‘ creatures, which he may have deftroyed unknowingly by day or by 
‘ night, make fix fuppreffions of his breath, having duly bathed: 

70. ‘ Even three fupprcflions of breath made according to the di- 

* vine rule, accompanied with the trlverbal phrafe (bhurbhuvah fwabj 

* and the trilitcral fyllable (im)^ may be confidcred as the higheft 

* devotion “of a Brahmen ; 

71. ‘ For as the drofs and impurities of metallick ores are confumed 

* by fire, thus are the finful a<fts of the human organs confumed by 

* fuppreflions of the breath, while the myjlick words^ and the meafurcs of 
‘ the £ia\atri arc revolved in the mind. 


72 . ‘ Let him thus by fuch fuppreffions of breath bum away his 
‘ offences; by refleeiing intenfely on the fteps of afceiit to beatitude, 
‘ let him dejlroyJin ; by coercing bis members, let him reftrain all 
‘ fcnfual attachments; by meditating on the intimate union of his own 
'■ foul and the divine cffcnce, let him extinguilh all qualities repugnant 
‘ to the nature of God. 

73. ‘ Let him obferve, with extreme application of mind, the pro- 
‘ grefs of this internal fpirit through various bodies, high and low; 
‘ a progrefs hard to be dilcerned by men with unimproved intclleas. 


74, ‘ He, 
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74. ‘ He, who fully underftands the perpetual omniprefencc of 

* God, can be led no more captive by criminal ads; but he, who 
^ pofleffes not that fublitnc knowledge, fliall wander again through the 
‘ world. 

75. * By injuring nothing animated, by fubduing all fenfual 

* appetites, by devout rites ordained in the Vida^ and by rigorous 
‘ mortifications, men obtain, even in this life, the ftate of beati- 

* tude. 

76. * A manfion with bones for its rafters and beams; with nerves 

* and tendons, for cords; with mufcles and blood, for mrfrtar; with 
‘ (kin, for its outward covering; filled with no fwcet perfume, but 

* loaded with fcccs and urine ; 

77. * A manfion infefted by age and by forrow, ^hc feat of malady, 

* haraffed with pains, haunted with the quality of darknefs, and in- 
‘ capable of (landing long; fuch a manfion of the vital foul let its oc- 
‘ cupicr always cheerfully quit: 

78. * As a tree leaves the bank of a river, when it^falls in^ or as a 

* bird leaves the branch of a tree at bis pleafurey thus he, who leaves 
‘ his body by neceffity or by legal choicty is delivered from the ravening 

* (hark, or crocodile^ of the world, 

79. * Letting his good ads delccnd (by the law of the VidajXo thofe, 

* who love him, and his evil deeds, to thofe, who hate him, he may 

* attain, through devout meditation, the eternal fpirit. 


80 . ' When, 
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80 . ‘ When, having well confidcred the nature and confequence of 
fin, he becomes averfe from all fcnfual delights, he then attains blifs 
in this world ; blifs, which (hall endure after death. 

81 . ‘ Thus, having gradually abandoned all earthly attachments, and 
indifferent to all pairs of oppofite things, as honour and dijhonourj and 
the like^ he remains abforbed in the divine clfence. 

82 . ‘ All, that has now been declared, is obtained by pious medita¬ 
tion ; but no man, who is ignorant of the fiipreme Ipirit, can gather 
the fruit of mere ceremonial a 61 s, 

• 

83 . ‘ Let him conftantly ftudy that part of the Vida^ which relates 
to facrifice; that, which treats of fubordinatc deities; that, which 
reveals the nature of the fupreme God ; and whatever is declared in 
the Upanifiads* 

84 . ' This holy feripture is a fure refuge even for thofe, who under- 
ftand not its meaning, and of courfe for thofe, who underftand it; 
this Veda is a fure reflburce for thofe, who feck blifs above, this is 
a fure resource for thofe, who feek blifs eternal. 

85 . ‘ That Brahmen, who becomes a Sannyafi by this dilcipline, 
announced in clue order, ihakes off fin here below, and reaches the 
moft high. 

86. ‘ This general law has been revealed to you for anchorites 
with fubdued minds: now learn the particular dilcipline of thofe, 
who become reclufes according to the Veda, that is, oj anchorites in the 
Jirft of the four degrees. 
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87. * The ftudeiU, the married man, the hermit, and the anchorite, 

* arc the offspring, though in four orders, of married men keeping 
‘ houfe; 

88 . ‘ And all, or even any, of thofe orders, affumed in their turn, 
‘ according to the facred ordinances, lead the Braimerij who adis by 
^ the preceding rules, to the higheft manfion: 

80 * * But of all thole, the houfekeeper, obferving the regulations of 

* the Sruti and Smrtti, may be called the chief; fince he fupports the 
‘ three other orders, 

go, * As all rivers, female and male, run to their determined place 
‘ in the fca, thus men of all other orders, repair to their fixed place in 

* the manfion of the houfekeeper. 

Ql. ‘By Brdhmenst placed in thele four orders, a tenfold lyftem of 
‘ duties mull ever be feduloufly pradlifed : 

Q2. ‘ Content, returning good for evil, rcfiftance to lenlual appe- 
‘ tites, abftincncc from illicit gain, purification, coercion of the organs, 

* knowledge of feripture, knowledge of the lupremc *lpirit, veracity, 
‘ and freedom from wrath, form their tenfold fyllem of duties. 

93. ‘ Such Brahmens^ as attentively read the ten precepts of duty, 
‘ and after reading, carefully pradlife them, attain the moll exalted 
‘ condition. 

04 . * ABrdhmenj having pradlifed, with organs under command, this 
‘ tenfold fyllem of duty, having heard the Vpanifiads explained, as the 

‘ law 
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law direfls, and who has difchargcd his three debts, may become au 
anchorite, in the houfe of his fon^ according to the Veda ; 

95 . ‘ And, having abandoned all ceremonial a61s, having expiated 
all his offences, having obtained a command over his organs, and 
having pcrfeftly underftood the feripture, he may live at his eafe, 
while the houfehold affairs are conduced by his fon. 

96 . ‘ When he thus has rclinquifhed all forms, is intent on his own 
occupation, and free from every other dclirc, when, by devoting 
himfelf to God, he has effaced fin, he then attains the fupreme path 
of glory.# 

97 . ‘ This fourfold regulation for the faccrdotal clafs, has thus been 
made known to you ; a juft regulation, producing endlcfs fruit after 
death : next, learn the duty of kings, or the military cUfs^ 
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CHAPTER THE SEVENTH. 


On Government^ and Publick Law ; or on the h^itary Clafi. 

4 


1 . ‘ I WILL fully declare the duty of kings; andJhow how a 
ruler of men fhould condu£l himfelf, in what manner he was framed, 
and how his ultimate reward may be attained by him. 

2 . ‘ By a roan of the military clafs, who has received in due form 
the inveftiture, which the Vida prelcribcs, great care muft be ufed 
to maintain the whole ajfemblage of laws. 

3 . * Since, i/ the w orldJ^ ad no king, it would quake on all fides 
through fear, the ruH® this unherfe, therefore, created a king, 
for the maintenance of this fyftem, both religious and civil, 

4 . ‘ Forming him of eternal particles drawn from the fubftance of 
Indra, Pavana, Yama, Su'rya, of Agni and Varuna, of Chan¬ 
dra and Cuve'ra : 

5 . < And fmcc a king was compofed of particles drawn from thofc 
chief guardian deities, he conlequcntly furpaffes all mortals in glory. 

11 


VOL. "iXX. 


6 . * Like 
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I 

C. ^ Like the fun, he burns eyes and hearts $ net can humsm 

* creature on earth even gaze on him^ 

7. * He is fire and air; he, both fun and moon; he, the god of 
‘ criminal jufticc; he, the genius of wealth j he, the regent of Waters; 

* he, the lord of the firmament. 


8. * A king, even though a child, muft not be treated lightly, from 
an idea tliat he is a mere mortalt no; he is^ powerful divinity, 

* who appeals in a human fhape. 

9. ‘ Fire burns only one perfon, who carclcfily goes teJo near it; 

* but the fire of a king in wrath burns a whole family, with all their 

* cattle and goods* 


10. ‘ Fully confidcring the bufinefs before him, his own force, and 

* the place, and the time, he alTumes in fucceflicdi all ibrts of forms, 

* for the fake of advancing jufticc. 


11. * lie, fure, muft be the perfed elTeiii^ majefty, by whofc 
* favour Abundance rifes on her lotos, jb|„W hb fe vaVnir dwells con- 
‘ queft; in whole anger, death* 


12. ‘ He, who fhows hatred of the king, mind, 

* will certainly pcrifti; for fpeedily will tbd ^ bcait to 

* that man’s perdition. ' 


13. ‘ Let the king prepare a juft compenfatiou for the good, and 
* a juft puiufhment for the bad : the rule of ftrift juftice let him never 
tranfgrcfs* 


14 . * For 
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14 . > For hii ufe BsahMa' formed in the bcgimiing of time the 
' genius of punifhment, with a body of pure light, his own fon, even 

* abftrad criminal juftice, the protedtor of all created things ; 

f- 

15 . ‘Through fear of that genius all fentient beings, whether 
‘ fixed or locomotive, arc fitted for natural enjoyments and fwerve 
‘ not from duty. 

lO. ‘ When the king, therefore, has fully confidered place and time, 
‘ and his own ftrength, and the divine ordinance, let him juftly inflidt 

* punifhment on all thofe, who aft unjuftly. 

17. ‘ Punifhment is an aftive ruler; he is the true manager of pnh- 
‘ lick affairs j he is the difpenfer of laws; and wife men call him tlic 
‘ fponfor of all the four orders for the difeharge of their fcvcral duties. 

4 

18 . * Pumfhmcnt'%overns all mankind; punifhment alone preferves 
‘ them; punifhment wakes, while their guards arc afleep: the wife 

* confider punifhment as the perfeftion of juftice. 

19. ‘ When rightly and confidcrately inflifted, it makes all the pco- 
‘ pie happy j but, inflidfed^thout full confidcration, it wholly deilroys 
‘ them all. 

20 . ‘ If the king were not, without indolence, to punifh the guilty, 
‘ the ftronger would roaft the weaker, like fifli, on a Ipit; or, accord- 
‘ ing to one reading, the ftronger would opprefs the weaker, like filh in 

* their element j) 


2i. ‘ The 
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21 . ^ The crow would peck the coai^rftted oaring of rice; the 
« dog would lick the clarified butter jf owaerihip wooki r6masa.wirii 

* none; the loweft would overfelt the higheft* 

22 . ‘ The whole race of men Is kept in order by ptmifliment; for 
^ a guiltieis man is hard to be found: through fear of puni(hmeat» 

* indeed, this univerfe is enabled to enjoy its bladings ; 

25 . Deities and demons, heavenly fongfters and cruel giants, birds 

* and ferpents, arc made capable, by )uft corre&ion, of their feveral 

* enjoyments. 

( « 

24 . ‘ All clafles would become corrupt; all barriers would be de- 

* ilioyed, there would be total confufion among men, if punilhment 
^ either were not infli&ed, or were mflifted unduly: 

25 . * But where punilhment, with a black hiittand a red eye, ad- 

* vaiices to dellroy fin, thcic, if the judge difoerp wd;4 the pcofdc are 

* undillurbcd. 

26 . * Holy fages confidcr as a fit difpenfor of crimupal juitice, that 

* king, who invariabl) Ipcaks truth, who 4 ttly confiden all cafes, who 
‘ undejUand:) the facrei books, who knows the dii^Qi6lbna of virtue, 
‘ plcaiurc, and riches; 

27. ‘ Such a king, if he juftly iiiflifl: legal punifoments, greatly in- 

* cieafes thofe three means of happinefs; but puailhment icfelf Ihall 

* dellroy a Ling, who is ciafty, voluptuous, and wrathful: 


2^. * Criminal 
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28 . * Criminal jufticc, the bright cffencc of majtrfty, and hard to be 

* fupporteri by men with uaitnproved minds, eradicates a king, who 
‘ fWerves from hia duty^ together with all his race: 

20. ‘ PuniAment Ihall overtake his caftlcs, his territories, his peo- 

* pled land with all fixed and all moveable things, that exift on it: 
‘ even the gods and the fagcs> wio lofe their oblations^ will be afflifled 

* and afeend to the flty. 

30. ^ Juft punifliment cannot be inflifted by an ignorant and co- 

* vetous king, who has no wile and virtuous aiGftant, whofe undcr- 
^ Handing* has not been improved^ and whofe heart is addi£lcd to 
^ fenfuality: 

31 . ‘ By a king, wholly pure, faithful to his promife, obfervant of 

* the feriptures, with good afiiftants and found underftanding, may 

* puniihment be juftiy infilled. 

32. ‘ Let him in his own domains aft with juftice, chaftife foreign 
‘ foes with rigour, behave without duplicity to his affedionate friends, 
‘ and with Icni^^ to Brahmens, 

33. ‘ Of a king thus difpofed, even though he fubfift by gleaning, ^r, 
< be his treofure ever fo fmali, the fame is far fpread in the world, iikc 

* a drop of oil in water; 

34 . » But of a king with a contrary difpofition, with paflions uii- 

* fubdued, be his riches ever fo great, the fame L contracted in tiic 

* world, like clarified butter in the iamc element. 


35. ‘A 
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35 . ‘ A king was created as the proteftor of all thofc und or- 

* ders, who, from the firft to the laft, dlfcharge their fevtrti duties 

30 . * jind all, that muft be done by him/fbr the proteAion of his 

* ])cople, with the affiftance nf good ininifters, I will declare to you, as 

* the law direds, in due order. 

sy. * Let the king, havir^ rifen at early dawn, 're^cdfully attend 

* to Brdhmens^ learned in T three Vidas^ and in the fbicncc of 

* ethicks; and by their decifion let him abide. 

38 . ‘ Conllantly muft he Ihow'rdped to Brdbmens^ Ivho have 

* grown old, both in years and m fiety» who know the Icripturcs, who 
‘ in body and mind arc pure; for he, who honours the aged, will 
‘ perpetually be honoured even by cruel demons: 

39. ‘ From them, though he may have acquired modeft behaviour 

* by his own good fenfe and by Jiudy^ let him continually learn habits of 

* modcily and compofure; fince a king, whole demeanour is humble 
‘ and compol'cd, never pcrifties. 

40 . ‘ While, through want of fuch humble virtue, many kings have 

* pcrifticd with all their pofleflions, and, through virtue united with 
‘ modefty, even hermits have obtained kingdoms. 

41 . ‘ Tlirough want of that virtuous humility Ve'na was utterly ruin- 
‘ cd, and fo was the great king Nahusha, and Suda'sa, and Yavana 
‘ for, by a dijerent reading, and Suda^sa, the Ibu of Piyavana), and 

* Sumac’ha, and Nimi ; 


42 . ‘ But, 
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42 . * But, by virtues with humble behaviour, Prit’hu and Menu 
^ acquired fovereignty ; Cuve'ra, wealth inoxhauftiblc ; and Viswa'- 
‘ MITRA, fon of Ga'dhi, the rank of a pricil, though born in the mili- 
‘ tary clafs, 

43 . ‘ From thofc, who know the three V^das^ let him learn the triple 

* doftrine comjaifed in them, together with the primeval I'cicnce of 
‘ criminal jufticc and found policy, the'iyftcm of logick and meta- 
‘ phyficks, and fublimc theological tmth: from the people he muft 
‘ learn the theory of agriculture^^ commerce^ and other practical arts. 

44 . * D!iy and night muft he ftrenuoufly exert himfelf to gain com- 

* plctc vidlory over his own organs; lince that king alone, wliofe or- 

* gans arc completely fobdued, can keep his people firm to their duty. 

45 . * With extreme care let him (hun eighteen vices, ten proceeding 
‘ from love of pleafure, eight fpringing from wrath, and all ending in 
‘ mifery ; 

46. ‘ Since a king, addided to vices arifing from love of pleafure, 
‘ muft lofe both^his wealth and his virtue, and, addided to vices ariling 
‘ from anger, he may lofe even his life from the publick refentment, 

47. ‘ Hunting, gaming, fleeping by day, cenfuring rivals, excefs with 
‘ women, intoxication, finging, inftrumental miiHck, dancing, and ufe- 
‘ lefs travel, arc the tenfold let of vices produced by love of plealure ; 

48 . ‘ Talebearing, violence, inildious wounding, envy, detradioir, 
‘ unjuft feizure of property, reviling, and open afTaiilt, are in like 
‘ manner the eightfold fet of vices, to which anger gives birth. 


Mh ‘ A 
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4(ji, ‘A felfifh inclination, which all wife men know to be the root 
‘ of thofe two lets, let him fupprefs with diligence: both fets of vices 
‘ arc conftantly produced by it. 


50. ‘ Drinking, dice, women, and hunting, let him confider as the 
‘ four moft pernicious in the fet, which love <iC plcafure occafions : 

51 . ‘ Battery, defamation, and injury to property, let him always 
^ confider as the three moft heinous in the fet, which arlfes from 
‘ wrath; 

52. ^ in this fevenfold aiTemblage of vices, too frequently pre- 

* vailing in all kingdoms, let an enlightened prince confider the hrft, 

‘ and fo forth in order, as the moft abominable in each fet. 

53 . ^ On a comparifbn between death and vice, the learned pro- 

* nounce vice the more dreadful; fince, after death, a vicious man finks 
< to regions lower and lower, while a man, free from vice, reaches 
‘ heaven. 

54. ‘ The king muft appoint fcveii or eight minifters, who muft be 

* fworn fy touching a facred image and the like ; men, whofe anceftors 

* were fervants of kings; who arc verfed in the holy books ; who arc 

* pcrfonally brave; who arc fkilled in the ufe of weapons; and whofe 

* lineage is noble- 

55. ‘ Even an a<fl eafy in itfelf is hard fbmetimes to be performed by 
‘ a fmgle man, cfpccially if he have no affiftaut near ; how much 

* harder muji it be to perform alone the bufnefs of a kingdom with 
‘ great revenues! 


> 56 . * Let 
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5(5. ‘ Let him perpetually confult with thofe miaifters on peace and 

* war, on his forces, on his revenues, on the protedhon of his people, and 

* on the means of bellowing aptly the wealth, which he has acquired : 

5r. * Having afeertained the fcveral opinions of his counfellors, frj 

* apart and iben collcdlivcly, let him do what is moft beneficial for 

* him ill publick affairs. 


58. ‘ To one learned Brahmen, diftinguiflicd among them all, let the 
‘ king impart his momentous counfcl, relating to fix principal articles. 

59 . ‘ To him, with full confidence, let him intruft all tranfadtions; 

* and with him, having taken his final refolution, let him begin all his 

* mcalurcs* 

60 . ‘ He muft likewife appoint other officers j men of integrity, well 
informed, fteady, habituated to gain wealth by honourable means,'' 

* and tried by experience, 

Ol. * As many officers as the due performance of his bufincls requires, 

* not flothful m<?n, but atiive, able, and well inilrudted, fo many, and 
« no more, let him appoint. 


62 . ‘ Among thofe let him employ the brave, tlie fkilful, the well- 
‘ born, and the honeft, in his mines of gold or gems, and in oilier 
‘ fimilar works for amajjing wealth ; but the pufilianimous, in the rc> 
* ceffes of his palace. 

03. ‘ Let him likewife appoint an ambafiador verfed in all tlic 
- Sifiras, who underftands hints, external figns, and udlions, whofc hand 
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* and heart are pure, whofc abilities arc great, and whofe birth was 
‘ iliuftrious; 

04. * That royal ambaflador is applauded moft, who is generally 
‘ beloved, pure within and without, dextrous in bufinefs, and endued 

* with an excellent; memory; who knows countries and times, is hand- 

* fome, intrepid, and eloquent. 

05. ‘ The forces of the realm muft be immediately regulated by 
‘ the commander in chief; the actual infli6lion of puniftiment, by the 

* officers of criminal juftice; the treafury and the country, by the king 
‘ himfclf; peace and war, by the ambalTador; 

66 . * For it is the ambafTador alone, who unites, who alone disjoins 

* the united; that is, he tranfafts the bufinefi, by which kingdoms are 

* at variance or in amity. 

67 . * In the tranfaftion of afFaiis let the ambafiador comprehend the 

* vifible hgns and hints, and difeover the a£ls, of the foreign king, by 
‘ the figns, hints, and afls of his confidential fervants, and the mea^ 
‘ fures, which that king wifhes to take, by the chara^er and conduSi of 
‘ his minifters. 

t 

• 

68 . ‘ Thus, having learned completely from his ambajfador all the 

* defigns of the foreign prince, let the king fb apply his vigilant care, 
‘ that he bring no evil on himfclf. 

Gy. ‘ Let him fix his abode in a diftri£f containing open cham- 

* paigns; abounding \vith grain; inhabited chiefly by the virtuous ; 

* not infected with maladies; beautiful to the fight; furrouaded by 

* fubmiflive 
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fubmiflivc mountaineers^ firejiers, or other neighbours; a country, in 
which the fubjefts may live at cafe, 

70. * There let him refidc in a capital, having, by way of a fortrefs, 
a defert rather more than twenty miles round it^ or a fortrefs of earth, 
a fortrefs of water, or of trees, a fortrefs of armed men, or a fortress 
of mountains. 

71. * With all poffiblc care let him fecurc a fortrefs of mountains; 
for, among thofc juft mentioned, a fortrefs of mountains has many 
tranfeendent properties. 

72. ‘ In the three firft of them live wild beafts, vermin, and aqua- 
tick animals; in the three laft, apes, men, and gods, in order as 
they are named: 

73. ‘ As enemies hurt them not in the ftielter of their fcvcral abodes, 
thus foes hurt not a king, who has taken refuge in his durga^ or place 
of difficult accefs. 

74. * One bowman, placed on a wall, is a match in war for a hun¬ 
dred enemies; and a hundred, for ten thoufand; therefore is a fort 
recommended. 

75. * Let that fort be fupplied with weapons, with money, with 
grain, with beafts, with Brahmens^ with artilicers, with engines, 

with grafs, and with water. 

76. ‘ In the centre of it let him raife his own palace, well fmilhed 

in all its parts, completely defended, habitable in every fcafon, bril- 

liant with •white fucco, furrouiidcd with water and trees : 

77, * Having 
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77. ‘ Having prepared it for his manfion, let him chufe a confort 
‘ of the fame clafs with hinafclf, endued with all the bodily marks of 
< excellence, born of an exalted race, captivating his heart, adorned 
‘ with beauty and the beft qualities. 

78 . ‘ He muft appoint allb a domeAick prieft, and retain a per* 

* former of facrifices, who may folcmnize the religious rites of his 

* family, and thofe performed with three facred fires. 

79. ‘ Let the king make facrifices, accompanied with gifts of many 

* different kinds; and, for the full difeharge of his duty, let him give 

* the Brahmens both legal enjoyments and moderate wealth.* 

80 . ‘ His annual revenue he may receive from his whole dominion 
‘ through his colleftors; but let him in this world obferve the divine 
‘ ordinances; let him a£t as a father to his people. 

81. * Here and there he muft appoint many forts of intelligent foper- 

* vifors, who may infped all the a£ls of the officers engaged in his bufinels. 

82 . * To Brahmens returned from the manfions of their preceptors, 

* let him fhow due refpeft; for that is called a precious unpcrifhablc 
‘ gem, depofited by kings with the faccrdotal clafs : 

83 . * Tt is a gem, which neither thieves or foes take away; which 

* never perifhes; kings muft, therefore, depofit with Brahmens that 

* indcftrudiblc jewel of refpeBful prefents. 

84 . * An oblation in the mouth, or band^ of a Brahmen^ is far better 

* than offerings to holy fire : it never drops; it never dries; it is never 

* confomed. 


85 . * A 
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85 . * A gift to one not a Brahmen produces fruit of a middle ftand- 
ard; to one, who calls himfclf a Brahmen^ double; to a well read 
Brahmen^ a hundred thoufand fold; to one, who Has read all the 
Vedaij infinite. 

80 . ‘ Of a gift, made with faith in the Sajlra^ to a perfoii highly de- 
ferving it, the giver lhall indubitably gain the fruit after death, be 
the prefent fmall or great. 

87 . ‘ A KING, while he protefts his people, being defied by an 
enemy of equal, greater, or Icfs force, muft by no means turn his 
face from battle, but muft remember the duty of his military 
clafs: 

88. * Never to recede from combat, to prote£l the people, and to 
honour the priefts, is the higheft duty of kings and infurcs their 
felicity. 

89. * Thofe rulers of the earth, who, defirous of defeating each 
other, exert their utmoft ftrength in battle, without ever averting 
their faces, afeend after death directly to heaven. 

90. * Let no man, engaged in combat, finite his foe with fiarp 
weapons concealed in wood^ nor with arrows mifehievoufly barbed, 
nor with poifoned arrows, nor with darts blazing with fire; 

91. * Nor let him in a car or on horfcback, ftrike his enemy alighted 
on the ground; nor an effeminate man; nor one, who fues for life 
with doled palms ; nor one, whofc hair is loofe apd obJlrubU his fight ; 
nor one, who fits down fatigued ; nor one, who fays, “ 1 am thy 
captive 


92. ‘ Nor 
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02. * Nor one, who fleeps j nor one, who has loft his coat of mail; 

* nor one, who is naked ; nor one, who is difarmed ; nor one, who is 
‘ a fpeflator, but not a combatant; nor one, who is fighting with ano- 

* ther man: 

93. ‘ Calling to mind the duty of honourable men, let him never 
‘ flay one, who has broken his weapon; nor one, who is affli<fted 

* wth private Jorrowi nor one, who has been grievoufly wounded j 
‘ nor one, who is terrified; nor one, who turns his back. 

94. ‘ The Ibldicr, indeed, who, fearing and turning his back, hap- 
‘ pens to be flain by his foes in an engagement, fhall take upon himfcif 

* all the fill of his commander, whatever it be ; 

95. ‘ And the commander fliall take to himfelf the fruit of all the 

* good conduS, which the foldier, who turns his back and is killed, 

* had previoufly ftored up for a future life. 

of). ‘ Cars, horfes, elephants, umbrellas, habiliments, except the 

* jewels which may adorn them, grain, cattle, women, all forts of li- 

* quids and metals, except gold and filver, arc the lawful prizes of the 
‘ man who takes them in war; 

97, * But of thofe prizes the captors muft lay the moft valuable 

* before the king: fuch is the rdc in the Vida concerning them j and 

* the king (hould diftribute aniong the whole army what has not been 

* feparately taken. 

98. ‘ Thus has been declared the blamelefs primeval law for mili- 

* tary men: from this law a king muft never depart, when he attacks 

* his foes in battie. 


99. ‘ What 
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00- * What he has not gained from his foe^ let him ftrive to gain; 
what he has acquired, let him preferve with care ; what he preferves, 
let him augment; and what he has augmented, let him beftow on 
the deferving. 

100. ‘ This is the fourfold rule, which he muft coiifidcr as the furc 
means of attaining the great objeft of man, happtnefi\ and let him 
pradlife it fully without intermiffion, without indolence : 

101. * What he has not gained, let him ftrive to gain by military 
ftrength; what he has acquired, let him preferve by careful infpec- 
tioii; wh*at he has preferved, let him augment by legal modes of in- 
creafe; and what he has augmented, let him difpcnfc with juft liberality. 

102. * Let his troops be conftantly excrcifed; his prowefs, conftant- 
ly dilplayed; what he ought to fecurc, conftantly fecured j and the 
weaknefs of his foe, conftantly inveftigated. 

103- ‘ By a king, whofe forces arc always ready for adhon, the 
whole world may be kept in awe; let him then, by a force always 
ready, make ay creatures living his own. 

10-1. * Let him adl on all occaiions without guile, and never with 
infmccrity ; but, keeping himfclf ever on his guai'd, let him difeover 
the fraud intended by his foe. 

105. ‘ Let not his enem^ clifeern liis vulnerable part, but the vul¬ 
nerable part of his enemy let him well difeern : like a tortoife, let 
him draw in his members under the pell of concealment, and dili¬ 
gently let him repair any breach, that may be made in it. 


lOO. ‘ Like 
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106. * Like a heron, let him mufe on gaining advantages; like a 

* lion, let him put forth his ftrength; like a wolf, let him creep 

* towards his prey ; like a hare, let him double to fecure his re- 
‘ treat. 

107. ‘ When he thus has prepared himfelf for conqueft, let him re- 
‘ duce all oppofers to fubmiffion by negotiation and three other expe- 
‘ dients, namelyy prefentSy dhtfiony and force of arms : 

108. * If they cannot be reftrained by the three firft methods, then 

* let him, firmly but gradually, bring them to fubjedion by military 

* force. ' 

109. * Among thofe four modes of obtaining fuccefs, the wife prefer 

* negotiation and war for the exaltation of kingdoms. 

no. ‘As a hufbandman plucks up weeds and preferves his corn, 
< thus let a king deftroy his opponents and fecure his people. 

111.* That king, who, through wcaknefs of intelleft, raflily op- 
‘ prcflls his people, will, together with his family, be deprived both 
‘ of kingdom and life : 


112. ‘ As, by the lofs of bodily fuftenance, the lives of animated 

* beings arc dcllroyed, thus, by the diftrefs of kingdoms, are deftroyed 
‘ even the lives of kings. 

113. ‘ For the fake of proteSing his dominions, let the king per- 

* pctually obferve the following rules 5 for, by protefling his dominions, 

* he will increafe his own happincls. 


114 . ‘ Let 
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114. ‘ Let him place, as the proteflors of his realm, a company 
of guards, commanded by an approved officer, over two, three, five, 
or a hundred diftridls, according to their extent. 

115. ‘ Let him appoint a lord of one town with its diftrift, a lord of ten 
towns, a lord of twenty, a lord of a hundred, and a lord of a thoufand. 

llG. ‘ Let the lord of one town certify of his own accord to the 
lord of ten towns any robberies^ tumults^ or other evils, which arife in 
his diftrift, and which he cannot fupprefs ; and the lord of ten, to the 
lord of twenty : 

117- ‘ Then let the lord of twenty towns notify them to the lord of 
a hundred i and let the lord of a hundred tranfmit the information 
himfelf to the lord of a thoufand townihips, 

118. * Such food, drink, wood, and other articles, as by law fhould 
be given each day to the king by the inhabitants of the townfliip, 
let the lord of one town receive as his perquifite: 

119. ‘ Let the lord of ten towns enjoy the produce of two plough¬ 
lands, or as much ground as can be tilled with two ploughsy each drawn 
by fix bulls ; the lord of twenty, that of five ploughlands; the lord of 
a hundred, that of a village or fmall town; the lord of a thoufand, 
that of a large town. 

120. ‘The affairs of thofe townjhips^ either jointly or feparately 
tranfaded, let another mmillcr of the king infpcaj who fhould be 
well affc6led, and by no means remifs. 

L L 
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121. * In every large town or city, let him appoint one fuper- 
‘ intendeut of all aflfairs, elevated in rank, formidable in power, dif- 
‘ tinguiflied as a planet among flars: 

122. ‘ Let that governor from time to time furvey all the reft in 
perfon, and, by means of his emiffaries, let him pcrfcftly know their 

* conduft in their fcveral diftrids. 

123 . ‘ Since the fervants of the king, whom he has appointed guar- 
‘ dians of diftrids, are generally knaves, who feize what belongs to 
‘ other men, from fuch knaves let him defend his people: 

t 

124 . ‘ Of fuch evilminded fervants, as wring wealth from fubjeds 

* attending them on bufinefs, let the king confifeate all the polTeflions, 
*• and banifti them from his realm. 

125 . * For women, employed In the fervice of the king, and for 

* his whole fet of menial fervants, let him daily provide a main- 
‘ tcnancc, in proportion to their ftation and to their work: 

120 . ‘ One pana of copper muft be given each day wages to the 

* loweft fervant, with two cloths for apparel every half year, and a 
‘ dr 6 na of grain every month; to the higheft mujl be given wages the 

* ratio of fix to one. 

127 . ‘ Having afeertained the rates of purchafe and fale, the length 

* of the way, the expences of food and of condiments, the charges of 

* fccuring the goods carried, and the neat profits of trade, let the king 

* oblige traders to pay taxes on- theirfakahk commodities: 


128 . ‘ After 
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128. ‘ After full confideration, let a king fo levy thofe taxes con- 
‘ tinually in his dominions, that both he and the merchant may rc- 
‘ ceive a juft compenfation for their feveral afts. 

129 . As the leech, the fuckling calf, and the bee, take their 

* natural food by little and little, thus muft a king draw from his 

* dominions an annual revenue. 

130. * Of cattle, of gems, of gold and filver, added each year to the 
‘ capitalJiocky a fiftieth part may be taken by the king; of grain, an 
‘ eighth part, a fixth, or a twelfth, according to the difference of the 

* Joil^ and^he labour neceffdry to cultivate it* 

131. * He may alfo take a fixth part of the clear annual increalc 

* of trees, fielhmeat, honey, clarified butter, perfumes, medical fub- 

* ftances, liquids, flowers, roots, and fruit, 

132. * Of gathered leaves, potherbs, grafs, utenfils made with lea- 
‘ ther or cane, carthern pots, and all things made of ftone. 

133. * A king^ even though dying with want^ muft not receive any 

* tax from a Brahmen learned in the Vedas, nor I’utFer fuch a Brahmen^ 
‘ rt^ding in his territories, to be aftliffted with hunger: 

134. * Of that king, in whole dominion a learned Brahmen is affliflcd 

* with hunger, the whole kingdom will in a fliort time be afflicted 

* with famine. 

135. ‘ The king, having afeertained his knowledge of Icripture and 

* good morals, muft allot him a iuitablc maintenance, and proted him 

* on all Tides, as a father protects his own fon: 


130. * By 
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136 . * By that religious duty, which fuch a Bribmen performs each 
‘ day, under the full protedlion of the fovercign, the life, wealth, and 
‘ dominions of his protedlor fhall be greatly Increafcd. 

137 . * Let the king order a mere trifle to be paid, in the name of 
‘ the annual tax, by the meaner inhabitants of his realm, who fubfift 
‘ by petty trafhek: 

138. ‘By low handicrafcfmen, artificers, and fcrvilc men, who fup- 
‘ port themlelves by labour, the king may caufe work to be done for a 
‘ day in each month. 

« 

I3g ‘ Let him not cut up his own root by taking no revenuey nor 

* the root of other men by excefs of covetoufiicfi; for, by cutting up 

* his own root and theirs^ he makes both himfclf and them wretched. 

140 . ‘ Let him, confidering the diverjity of cales, be occafionally 

* (harp and occafionally mild, fince a king, duly fliarp and mild, bc- 
‘ comes univerfally approved. 

141, ‘ When tired of overlooking the affairs of mep, let him affign 
‘ the Ration of fuch an infpeBor to a principal minifter, who well 
‘ knows his duty, who is eminently learned, whofe paffions areiiib- 
‘ dued, and whofe birth is exalted, 

142. * Thus muft he protect his people, difeharging, with great 
‘ exertion and without languor, all thofe duties, which the law re- 
‘ quires him to perform, 

143, ‘ That monarch, whofe fubje£ls are carried from his kingdom 
‘ by ruffians, while they call aloud for protedlion, and he barely looks 
‘ on them with his miniffers, is a dead, and not a living, king. 

144. ‘ The 
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144. * The higheft duty of a military man is the defence of his 
‘ people, and the king, who receives the confidcration juft mentioned, 
‘ is bound to difeharge that duty. 

145. * Having rifen in the laft watch of the night, his body being 
‘ pure, and his mind attentive, having made oblations to fire, and 

* fhown due refped to the priefls, let him enter his hall decently 

* fplendid; 

14G. ' Standing there, let him gratify his fubjedts, before he difmift 

* them, with kind looks and words ; and, having dil'miffed them all, let 
‘ him take fecrct council with his principal minifters: 

147 . * Afccnding up the back of a mountain, or going privately to 
‘ a terrace, a bower, a foreft, or a lonely place, without lifteners, let 

* him confult with them unobferved. 

148. * That prince, of vvhofe weighty fecrcts all affemblies of men 
‘ are ignorant, fhall attain dominion over the whole earth, though at 
‘ firjl he poffefs no treafure. 

149 . ‘At the time of confultation, let him remoye the ftupid, the 
‘ dumb, the blind, and the deaf, talking birds, decrepit old men, wo- 
‘ men, and infidels, the difeafed and the maimed; 

1 50. ‘ Since thofe, who are difgraccd in this life by reafon of fins 
‘ formerly committed, arc apt to betray fecret council; fo are talking 

* birds i and fo above all arc women: them he muft, for that reafon, 
‘ diligently remove. 


151. ‘At 
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151. ^ At noon or at midnight, when his fatigues have ceafcd, and 

* his cares are difperfed, let him deliberate, with thofe minifters or 

* alone, on virtue, lawful pleafure, and wealth; 

152. ‘ On the means of reconciling the acquifition of them, when 

* they oppofc each other; on bellowing his daughters in marriage, and 
‘ on preferving his fons from evil by the bejl education ; 

153. * On lending ambafladors and meflengers; on the probable 
‘ events of his mcafures ; on the behaviour of his women in the private 
‘ apartment; and on the adls even of his own emiflaries, 

154. ‘On the whole eightfold bufinefs of kings, relating to the 

* revenue^ to their expences^ to the good or bad conduct of their minijlers^ 

* io legijlaiion in dubious cafes, to civil and criminal jujlice, and to expia^ 

‘ tions for crimes, let him refleft with the greatell attention; on his 
‘ five forts of fpies, or a5live and artful youths, degraded anchorets, dif- 
‘ trejfed hujbandmen, decayed merchants, and fdiitious penitents, whom he 
‘ mufi pay and fee privately-, on the good will or enmity of bis neigh- 
‘ hours, and on the Hate of the circumjacent countries. 

155. ‘ On the conduft of that foreign prince, w'ho has moderate 
< llrength equal to one ordinary foe, but no match for two ; on the defigns 

* of him, who is willing and able to be a conqueror; on the condition 
‘ of him, who is pacifick, but a match even for the former unalHed ; and 

* on that of his natural enemy, let him foduloufly meditate: 

150 . ‘ Thofe yowr powers, who, in one word, arc the root ox principal 
‘ firength, of the countries round him, added to eight others, who are 

* called the branches, and are as many degrees of allies and opponents 

* varioufly 
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* •oarioujly difttnguip^ed^ are declared to be twelve chief objefls of the 
‘ royal conf deration ; 

15/. ‘ And five other heads, namely, their minifters, their territories, 

* their ftrong holds, their treafuries, and their armies, being applied 
‘ to each of thofe twelve, there arc in all, together with them, Icventy- 

* two foreign objefls to be carefully invefigated, 

158. ' Let the king confider as hoftile to him the power imme- 

* diately beyond him, and the favourer of that power; as amicable, 
‘ the power next beyond his natural foe; and^as neutral, the powers 

* beyond tliat circle t 

159 . ‘ All thole powers let him render fublcrvient to his intcreft by 

* mild meafurcs and the other three expedients before mentioned, cither 
‘ feparatc or united, but principally by valour and policy in arms and 
‘ negotiation. 

160 . ‘Let him conftantly deliberate on the fix meafures of a military 
‘ prince, namely, waging wa]‘, and making peace or alliance, march- 
‘ ing to battle, and fitting encamped, diftributing his forces, and feck- 
‘ ing the protedion of a more powerful monarch: 

lOl. ‘ Having confidcred the pofture of affairs, let him occafionally 

< apply to it the meafurc of fitting inadivc, or of marching to adion, 
‘ of peace, or of war, of dividing his force, or of feeking protedion. 

1 G 2 . ‘A king mull know, that there arc two forts of alliance and 

< war; two, of remaining encamped, and of marching; two, likewife, 
‘ of dividing his army, and of obtaining protedion from another power. 


l03* ‘ The 
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103. ‘ The two forts of alliance, attended with prefent and future 

* advantages, are held to be thofe, when he aSs in conjunSion with 
‘ his ally, and when he afts apart from him. 

104. * War is declared to be of two forts; when it is waged for an 

* injury to himfelf, and when it is waged for an injury to his ally, with 

* a view to harafs the cnemy^ both in Icafon and out of fcafon. 

105. ‘ Marching is of two forts, when deftrud:ivc a^ls arc done at 

* his own pleafure by himlelf apart, or when his ally attends him. 

iGO. * The two forts of fitting encamped arc, JirJl^ when he has 

* been gradually weakened by the divine power, or by the operation 
' of paft fins, and, fecondiy, when, to favour his ally, he remains in 
‘ his camp, 

167 . * A detachment commanded by the king in perfon, and a de- 

* tachment commanded by a general officer, for the purpofe of carry- 

* ing fomc important point, are declared by thofe, who well know the 
‘ fix mcafurcs, to be the two modes of dividing his army. 

1 O 8 . * The two modes of feeking proteftion, that his powerful fup- 
‘ port may be proclaimed in all countries, are, JirJl^ when he wifhes 

* to be fecurc from apprehended injury, and, next, when his enemies 
‘ actually affail him. 

iOq. * When the king knows with certainty, that at fome future 

* time his force will be greatly augmented, and when, at the time pre- 

* fent, he fuAains little injury, let him then have recourfe to peaceful 
‘ meafures; 


170 . * But, 



THE MILITARY CLASS. 


265 

170 . ‘‘But, when he fees all his fubjcfls conliderably firm in ftrength, 
and feels himfclf highly exalted in power, let him proteft his do¬ 
minions by war. 

171 . ‘ When he perfcftly knows his own troops to be cheerful and 
well fupplied, and thofe of his enemy quite the reverfe, let him 
eagerly march agaiaft his foes; 

172 . * But, when he finds himfclf weak in beafts of burden and in 
troops, let him then fit quiet in camp, ufing great attention, and 
pacifying his enemy by degrees. 

173 . ‘ When a king fees his foes ftronger in all refpefts than him- 
felf, let him detach a part of his army, to keep the enemy amufedy and 
fecure his own fafety in an inaccejible place j 

174. ‘ But, when he. is in all places affailable by the hoftilc troops, 
let him fpcedily feek the protedion of a juft and powerful monarch. 

175. ‘ Him, who can keep in fubjedion both his own fubjeds ai>d 
his foes, let him conftaiitly footh by all forts of attentive refped, as 
he would honour his father, natural or fpiritual; 

170 . ‘ But if, even in that fituation, he find fuch protedion a 
caufc of evil, let him alone, though weak, wage vigorous war with- 
out fear. 

177 . * By all thefc expedients let a politick prince ad with fuch 
wifdom, that neither allies, neutral powers, nor foes, may gain over 

him any great advantage. 
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178 . * Perfectly let him confider the ftatc of his kingdom both 
‘ actually prefeiit and probably future, with the good and bad parts of 
‘ all his actions : 

J 79 . * That king fhall never be overcome by his enemies, who forc- 

* fees the good and evil to cnfuc from his meafures; who, on prefent 

* occafions, takes bis refolution with prudent fpeed, and who weighs 
‘ the various events of his paft condudt. 

180 . ‘ Let him fo arrange all his affairs, that no all)', neutral prince, 

* or enemy, may obtain any advantage over him : this, in few words, 

‘ is the fum of political wifdom. 

181. ‘ When the king begins his march againft the domains of his 
‘ foe, let him gradually advance, in the following manner, againil the 

* hoftile metropolis. 

182. * Let him fet out on his expedition in the fine month of Mar- 

* gasirfia^ or about the month of Phalguna and Chakra^ according to 
‘ the number of his forces, that he may find autumnal or vernal crops in 

* the country invaded by him : 

183. * Even in other fcafons, when he has a clear profpeft of viftory, 

* and when any difafter has befallen his foe, let him advance with the 
‘ greater part of his army. 

184. * Having made a due arrangement of affairs in his own do- 

* minions, and a difpofition fit for his enterprife, having provided all 

* things neceflary for his continuance in the foreign realm, and hav- 

* ing Iceii all his fpics difpatched with propriety, 


185. ‘ Having 
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185. ‘ Having fecurcd the three fort of ways, over water^ on plains^ 

‘ and through forejis, and placed his fixfold army, elephantt, cavalry, 

‘ cars, infantry, officers, and attendants, in complete military form, 

‘ let him proceed by fit jouruies toward the metropolis of his enemy. 

180. * Let him be much on his guar4 againft every fecret friend in 
‘ the fervicc of the hoftile prince, and againft cmiflarics, who go and 

* return; for in fuch friends he may find very dangerous foes. 

18/. ‘ On his march let him form his troops, either like a ftafF, or in 
‘ an even column', like a wain, or in a wedge with the apex forcmojl \ 
‘ like a boar, or in a rhomb with the van and rear narrow and the centre 
‘ broad ; like a Macara or fea monjler, that is, in a double triangle with 
‘ apices joined', like a needle, or in a long line', or like the bird of 
‘ Vishnu, that is, in a rhomboid with the wings far extended: 

188. ‘ From whatever fide he apprehends danger, to that fide let 

* him extend his troops, and let him always conceal himfclf in the 

* midft of a fquadron formed like a lotos flower. 

I8g. ‘ Let him caufe his generals and the chief commander under 
‘ himjelf to a61 m all quarters; and from whatever fide he perceives a 
‘ defign of attacking him, to that fide let him turn his front. 

igo. ‘ On all fidcs let him ftation troops of foldiers, in whom he 
‘ confides, diltingulfhed by known colours and other marks; who arc 
‘ excellent both in fuftaiiiing a charge and in charging, who arc fear- 

* Icis and incapable of defertion. 


lOU * Let 
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jQ]. * Let him at his pleafure order a few men to engage in a clofc 
‘ phalanx, or a large number of warriors in loofc ranks; and, having 
‘ formed them in d long line like a needle, or in three divifwns like a 
‘ thunderbolt, let him give orders for battle. 

192 . ‘ On a plain, let him 6 ght with his armed cars and horfes; on 
‘ watery places, with manned boats and elephants; on ground full of 

* trees and fhrubs, with bows; on cleared ground, with fwords and 
‘ targets, and other weapons. 

193 . * Men born in Curuefiitra^ near Indraprejl'ha^ in Matfya^ or 

* Virata^ in Panebila or Cdnyacubja, and in Surajina^ in the diftridl: 

‘ of Mat'buri^ let him caufe to engage in the van; and men, born in 

* other countries^ who are tall and light. 

194. ‘ Let him, when he has formed his troops in array, encourage 
‘ them with Jhort animatedJpeechesi and then, let him try them com- 
» plctely : let him know likewife, how his men feverally exert them- 

* fclvcs, while they charge the foe. 

195 . ‘ If he block up his enemy, let him fit encamped, and lay 
‘ waftc the hoftile country j let him continually fpoil the grafs, water, 

' and wood of the adverfe prince. 

19 O. ‘Pools, wells, and trenches let him deftroy: let him harafs 

* the foe by day, and alarm him by night. 


197 . * Let him fecretly bring over to his party all fuch kaders as he 
‘ can fafely bring over; let him be informed of all, that his enemies 
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are doing j and, when a fortunate moment is offered by heaven, let 
him give battle, puftiing on to conqueft and abandoning fear : 

198 . ‘ Yet he fhould be more fedulous to reduce his enemy by nego¬ 
tiation, by well applied gifts, and by creating divifions, ufing either 
all or fomc of thoie methods, than by hazarding at any time a deci- 
five aftion, 

199. ‘ Since vidory or defeat arc not furely forefecn on cither fide, 
when two armies engage in the field ; let the king then, if other ex¬ 
pedients prevaily avoid a pitched battle ; 

200. ‘ But, Ihould there be no means of applying the three before^ 
mentioned expedients, let him, after due preparation, fight fo valiant¬ 
ly, that his enemy may be totally routdf. 

201. ‘Having conquered a country, let him refped the deities 
adored in it, and their virtuous priefts; let him alfo diftributc lar- 
gefles to the people, and caufe a full exemption from terrour to be 
loudly proclaimed. 

202. ‘ When lie has perfcdly afeertained the condud and intentions 
of all the vanquiflicd, let him fix in that country a prince of the royal 
race, and give him precife inftrudions. 

203. ‘ Let him cftablilh the laws of the conquered nation as declared 
in their books ; and let him gratify the new prince with gems and 

other precious gifts. 


204. ‘ The 
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204 . * The feizure of dcfirablc property, though it caufe hatred, 

< and the donation of it, though it caufe love, may be laudable or 
‘ blameable on different occafions : 

205. ‘ All this conduB of human affairs is confidcrcd as dependent on 

* adk aferibed to the deity, and on adls afcribcA to men; now the 

* operations of the deity cannot be known by any iutenfenefs of 

* thought, but thofe of men may be clearly diicovered. 

206 . ‘ Or the viftor, confideflng an ally, territory, and wealth as 
‘ the triple fruit of conqueft, may form an alliance with the van- 
‘ quilhed prince, and proceed in union with him, ufing diligent cir- 
‘ cumfpeftion. 

207 . * He Ihould pay d# attention to the prince, who fupport- 
‘ cd his caufe, and to any other prince in the circumjacent re- 
‘ gion, who checked that fupportcr, fo that, both from a well- 

* wilher and from an opponent, he may fccure the fruit of his ex- 
‘ pedition. 

208. * By gaining wealth and territory a king acquires not fo great 

* an incrcafe of ftrength, as by obtaining a firm ally, who, though 

* weak, may hereafter be powerful. 

20 Q. * That ally, though feeble, is highly eftimable, who knows 
‘ the whole extent of his duties, who gratefully remembers benefits, 

* whofc people arc fatisfied, or, who has a gentle nature, who loves his 
‘ friend, and perfeveres in his good refolutions. 


210 . < Him 
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210. * Him have the fages declared an enemy hard to be fubdued, 
who is eminently learned, of a noble race, pcrfonally brave, dextrous 
in management, liberal, grateful, and firm. 

211. ‘Goodnature, knowledge of mankind, valour, benignity of 
heart, and inrtll^^t liberality, are the affcmblagc of virtues, which 
adorn a neutral prince, wbofe amity mujl be courted, 

212. ‘ Even a falubrious and fertile country, where cattle continually 
increafe, let a king abandon without hefitation for the fake of pre- 
Icrving himfelf: 

213 . ‘ Againft misfortune, let him preferve his wealth; at the ex- 
pence of his wealth, let him preferve his wife; but let him at all 
events preferve himfelf even at the hazard of his wife and his riches. 

2M. *A wife prince, who finds every fort of calamity rufhing 
violently upon him, fhould have rccourfc to all juft expedients, united 
or feparate: 

215 . * Let him coufider the bufinefs to be expedited, the expedients 
colledively, and himfelf who muft apply them; and, taking refuge 
completely in thofc three, let him ftrenuoufly labour for his own 
profpcrlty. 

21O. * Having confulted with his minifters, in the manner before 
prcfcrlbcd, on all this majs ofpublick affairs ; having ufed excrcife be¬ 
coming a warriour, and having bathed after it, let the king enter at 
noon bis private apartments for the purpofc of taking food. 


21 7. ‘ There 
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217. ‘There let him cat lawful aliment, prepared by fervants 
‘ attached to his perfon, who know the difference of times and arc 
‘ incapable of perfidy, after it has been proved innocent by certain ex~ 
‘ ferments^ and hallowed by texts of the Vida repulfivc of poifon. 

218 . ‘ Together with all his food let him fwallow fuch medical fub- 
‘ Ranees as refiR venomand let him conRantly wear with attention 
‘ fuch gems, as are known to repel it. 

219. ‘ Let his females, well tried and attentive, their drefs and or- 
‘ naments having been examined, left fame weapon Jhould be concealed in 
‘ them^ do him humble fcrvice with fans, water, and perfjimcs; 

220. ‘ Thus let him take diligent care, when he goes out in a car- 

* riage or on horfcback, wHfen he lies down to reR, when he fits, when 

* he takes food, when he bathes, anoints his body with odorous ejfences^ 
‘ and puts on all his habiliments. 

221. ‘ After eating, let him divert himfelf with his women in the 
‘ receffes of his palace; and, having idled a reafbnable time, let him 
‘ again think of publick affairs; 

222. ‘ When he has drefled himfelf completely, let him once more 

* review his armed men, with all their elephants, horfes, and cars, 

* their accoutrements, and weapons. 

223 . ‘ At funfet, having performed his religious duty, let him pri- 
‘ vately, but well armed, in his interior apartment, hear what has 

* been done by his reporters and emiffarics : 


224 . ‘ Then, 
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224. • Then, having difinincd thofe informers, and returning to 

• another fecrct chamber, let him go, attended by women, to the in- 
‘ moft recefs of his maniion for the fake of his evening meal; 

225. * There, having a fecond time eaten a little, and having been 

* recreated with mufical ftrains, let him take reft early, and rife rc- 
‘ frefhed from his labour. 

226. ‘ This perfect lyftcm of rules let a king, free from illncft, ob- 
‘ ferve i but, when really afflifted with difeafe, he may intruft all thefc 
® affairs to his officers.* 


VOL. ni. 
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CHAPTER THE EIGHTH. 

On yudicature; and on Law, Private and Criminal. 


k‘A ICING, defirous of infpefting judicial proceedings, muft enter 

* his court of juftice, compofed and fedate in his demeanour, together 

* with Brahmens and counfcllors, who know how to give him advice: 

» 

2. ‘ There, cither fitting or ftanding, holding forth his right arm, 
‘ without oftentation in his drefs and ornaments, let him examine the 
‘ affairs of litigant parties. 

3. ‘ Each day let him decide caufes, one after another, under the 
‘ eighteen principal titles of law, by arguments and rules drawn from 
‘ local ufages, and from written codes: 

4 . ‘ Of thofe titles, the firll is debt, on loans for confumptionj the 
‘ fecond, depofits, and loans for ufe; the third, falc without owner- 
‘ fhip; the fourth, concerns among partners j the fifth, fubtraftion of 

‘ what has been given; 

6. ‘ ‘the ftxth, nonpayment of wages or hire ; the feventh, nonper- 
‘ formance of agreements; the eighth, refciflion of fale and purchafe ; 

‘ the ninth, difputes bet<veen mailer and Icrvant; 


e. ‘ The 
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6. ‘ Tie tenthj contcfts on boundaries ; the eleventh and twelfth^ af- 

* fault and flander; the thirteenth^ larceny j the fourteenth, robbery and 
‘ other violence; the fifteenth, adultery; 

7- * 7he fixteenth, altercation between man and wife, and their fe- 
‘ vcral duties; the feventeenth, the law of inheritance; the eighteenth, 

* gaming with dice and with living creatures: thefc eighteen titles of 

* law are fettled as the groundwork of all judicial procedure in this 
‘ world, 

8* ‘ Among men, who contend for the moll part on the titles juft 
‘ mentioned, and on a few mifcellaneous heads not comprifed 'under them, 

* let the king decide caufes juftly, obferving primeval law ; 

Q. * But, when he cannot inlj3e£t fuch affairs in perfon, let him 

* appoint, for the infpe£tion of them, a Brdhmen of eminent learn- 

* ing: 

10 . ‘ Let that chief judge, accompanied by three aflelTors, fully 

* confider all caules brought before the king, and, having entered the 
‘ courtroom, let* him fit or Hand, but not move both wards and for^ 
‘ wards, 

11. < In whatever country three Brdhmens, particularly {killed in the 
‘ three fevcral Vidas, lit together with the very learned Bremen ap- 
‘ pointed by the king, the wife call that s^embly the court of Brahma' 

* with fourfaces, 

32. • When juftice, having been wounded by iniquity, approaches 

* the court, and the judges extra6t not the dart, they alfo lhall be 
‘ wounded by it. 


13. * Either 
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13 . ‘ Either the court tnuft not be entered hy judges, parties, and wit- 
‘ nejes, or law and truth muft be openly declared: that man is crimi- 

* nal, who either fays nothing, or fays what is falfe or unjuft. 

14. ‘ Where juftice is deftroycd by iniquity, and truth by falfe 
‘ evidence, the judges, who bafely look on without giving redrefs, fhall 

* alfo be deftroyed. 

15. ‘Juftice, being deftroyed, will deftroy; being preferved, will 

* preferve: it muft never, therefore, be violated. “ Beware, 0 judge, 

“ left juftice, being overturned, overturn hath us and tbyfelf." 

« 

lO. * The divine form of juftice is reprefented as Vrtjha^ or a bull^ 
*' and the gods confidcr him, who violates juftice, as a Vrijhala^ or olic 
‘ who flays a bull: let the king, therefore, and his judges beware of 
‘ violating juftice. 

17. * The only firm friend, who follows men even after death, is 

* juftice : all others are extinft with the body. 

18 . ‘Of injuftice in decifions^ one quarter falls on the party in the 
‘ caufc; one quarter, on his witneffes; one quarter, on all the judges; 
‘ and one quarter on the king ; 

19. • But where he, who deferves condemnation, fhall be condemned, 
‘ the king is guiltlcfs, and the judges free from blame: an evil deed 
‘ fhall recoil on him, who committed it. 

20. ‘ A Brahmen fupported only by his clafs, and one barely reputed 

‘ a Brahmen^ but without performing any facerdotal ads, may, at the 

‘ king’s 
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* king’s plcafure, interpret the law to him: fi may the twa middle cUffes ; 
‘ but a Sudra^ in no cafe whatever. 

21. ‘Of that king, who ftupidly looks on, while a SUdra decides 
‘ caufes, the kingdom itfelf Ihall be embarraiTcd, like a cow in deep 

* mire. 

22. * The whole territory, which is inhabited by a number of Su^ 
‘ dras^ overwhelmed with atheifts, and deprived of Brahmens^ muft 

* fpeedily pcrifli afflifled with dearth and difeafc. 

23. * Let the king or his judge^ having feated himfelf on die bench, 
‘ his body properly clothed and his mind attentively fixed, begin with 
‘ doing reverence to the deities, who guard the world; and then let 
‘ him enter on the trial of caufes: 

24. ‘ Underftanding what is expedient or inexpedient, but confidcr- 
‘ ing only what is law or not law, let him examine all difputes be- 
‘ tween parties, in the order of their fevcral claflTes. 

23, ‘By external figns let him fee through the thoughts of 
‘ men ; by their voice, colour, countenance, limbs, eyes, and ac- 
‘ tion: 

20. ‘ From the limbs, the look, the motion of the body, the gefticu- 
‘ lation, the fpeech, the changes of the eye and the face, are difeovered 
‘ the internal workings of the mind. 

27 . ‘ The property of a fiudent and of an infant, whether by defcent 

* or otherwife, let the king hold in his cuftody, until the owner lhall 

‘ have 
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‘ have ended his ftudentfhip, or until his infancy (hall have ceafcd in 
‘ Ats fifteenth year : 

28. ‘ Equal care muft be taken of barren women, of women with- 
‘ out foils, whofe hujbanis have married other wsves^ of women without 

* kindred, or whofe hufbands are in diftant places, of widows true 

* to their lords, and of women afflifted with illnels. 

29. * Such kinfmen, as, by any pretence^ appropriate the fortunes of 
‘ women during their lives, a juft king muft puni(h with the feverity 

* due to thieves. 

30. ‘ Three years let the king detain the property of which no owner 

< appears, after a diJlinSi proclamation: the owner, appearing within the 

* three years, may take it; but, after that term, the king may confif- 

* cate it. 

31. * He, who fays “ This is mine,” muft be duly examined; and 

* if, before be infpeB it^ he declare its form, number, and other circum- 
‘ ftances, the owner muft have his property ; 

32. ‘ But, if he Ihow not at what place and time it was loft, and fpe- 

* cify not its colour, (hape, and dimenfions, he ought to be amerced: 

33. ‘ The king may take a fixth part of the property fo detained 

< by him, or a tenth, or a twelfth, remembering the duty of good 

* kings. 

34. ‘ Property loft by one man, and found by another, let the king fc- 

‘ cure, by committing it to the care of truftworthy men; and thofc, 

‘ whom 
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‘ whom he fliall cpnvift of ftcaliiig it, let Jbim caufc to be trampled on 
‘ by an elephant. 

35. ‘ From the man, who fliall fay with truth, “ This property, 
** which has been kept, belongs to me,” the king may take a (ixth or 
‘ twelfth part, fir having ffcured it % 

36. * But he, who lhall fay fo falfely, may be fined either an eighth 
‘ part of his own property, or clfe in fome fmall proportion to the 

* value of the goods falfely claimed, a juft calculation having been 
' made. 

<• 

37 . < A learned Brdhmen^ having found a treafure formerly hid- 

* den, may take it without any deduAion ; fince he is the lord of 
‘ all; 

38. * But of a treafure anciently repofited under ground, which any 

* other fubjedi or the king has difeovered, the king may lay up half in 
‘ his treafury, having given half to the Brahmens. 

3Q. * Of old boards, and precious minerals in the earth, the king is 

* entitled to half by reafon of his general protedion, and becaufe he is 
the lord paramount of the foil. 

40. * To men of all claffes, the king muft reftorc their property, 

* which robbers have feized; fince a king, who takes it for himfelf, 
‘ incurs the guilt of a robber. 

41. * A king, who knows the revealed law, muft enquire into the 

* particular laws of clafles, the laws or ufages of diftrifts, the cuftoms 

* of 
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of traders, and the rules of certain families, and eftablifli their pecu¬ 
liar laws, if they- be not repugnant to the laiv of God ; 

42. ‘ Since all men, who mind their own cuftomary ways of pro¬ 
ceeding, and are fixed in the difeharge of their fcveral duties, become 
united by afFcftion with the people at large, even though they dwell 
far ^funder. 

43. * Neither the king himfclf nor his officers muft ever promote 
litigation ; nor ever negled a lawfuit inftitutcd by others. 

44. * As a hunter traces the lair of a wounded beaft by the drops of 
blood; thus let a king inveftigatc the true point of juftice by delibe¬ 
rate arguments: 

45. ‘ Let him fully confider the nature of truth, the Rate of the 
cafe, and his own perfon; and, next, the witnelTes, the place, the 
mode, and the time j firmly adhering to all the rules of pra<fticc: 

46. ‘ What has been praftifed by good men and by virtuous Brdh- 
mens, if it be not inconfiftent with the legal cuftoms of provinces or 
diftrifts, of clafles and families, let him eftablifh. 

47 . ‘ When a creditor fues before him for the recovery of his right 
from a debtor, let him caufe the debtor to pay what the creditor fhall 

prove due. 

48. ‘ By whatever lawful means a creditor may have gotten poffcf- 
fion of his own property, let the king ratify fuch payment by the deb¬ 
tor, though obtained even by compulfory means: 


VOL. III. 
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49 . ‘ By 
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4 g, < By the mediation of friends, by fait in court, by artful ma- 
‘ nagement, or by diftrefs, a creditor may recover the property lent; 
‘ and, fifthly, by legal force. 

50. * That creditor, who recovers his right from his debtor, muft 

* not be rebuked by the king for retaking his own property. 

51. ‘ In a fuit for a debt, which the defendant denies, let him award 

* payment to the creditor of what, by good evidence, he fliall prove 
‘ due, and exa6t a fmall fine, according to the circumjlances of the 
‘ debtor. 


52. ‘ On the denial of a debt, which the defendant has in court been 
‘ required to pay, the plaintiff muft call a witnefs who was prefent at 
‘ the place of the loan, or produce other evidence, as a note and the 
‘ like. 

53. ‘ The plaintiff, who calls a witnefs not prefent at the place, 

* where the contra^ was made^ or, having knowingly called him, dif- 

* claims him as his witnefs; or who perceives not, that he afterts con- 

* fufed and contradictory fads ; 

54. ‘ Or who, having ftated what he defigns to prove, varies 

* afterwards from his cafe ; or who, being queftioned on a fad, 
‘ which he had before admitted, refufes to acknowledge that very 
‘ fad; 


55. ‘Or who has converfed with the witneffes in a place unfit for 
' fuch converfation; or who declines anfwering a queftiou properly 
* put; or who departs from the court; 


50. ‘ Or 



PRIVATE AND CRIMINAL. 283 

50. * Or who, being ordered to fpcak, Rands mute; or who proves 
‘ not what he has allcdgcd; or who knows not what is capable or in- 

* capable of proof 5 fuch a plaintiff fhall fail in that fuit. 

57 . * Him, who has faid, I have witnefles,** and, being told to ])ro- 
‘ duce them, produces them not, the judge muft on this account 
‘ declare nonfuited. 

58. * If the plaintiff delay to put in his plaint, he may, according to the 
‘ nature of the cafe^ be corporally puniflied or juftly amerced j and, if the 
‘ defendant plead not within three fortnights, he is by law condemned. 

5Q. ‘ In the double of that fum, which the defendant falfcly denies, 

‘ or on which the complainant falfely declares, ftiall thofc two men, 

* wilfully offending againft juftice, be fined by the king. 

Go. ‘ When a man has been brought into court by a fuitor for pro- 
‘ perty, and, being called on to anfwcr, denies the debt, the caufc 
‘ fhould be decided by the Brahmen who reprefents the king, having 

* heard three witneffes at Icaft. 

Gl. ‘What ibrt of witneffes muft be produced by creditors and 
‘ others on the trial of caufes, 1 will comprchcnilvcly declare ; and in 

* wdiat manner thofc witneffes muff give true evidence. 

02. ‘ Married houfckccpcrs, men with male ifluc, inhabitants of 
‘ the fame diflrift, either of the military, the commercial, or the fer- 
‘ vile clafs, are competent, when called by the party, to give their 
‘ evidence; not any perfons indiferiminately, excejjt in fuch cafes of 
‘ urgency as will foou be mentioned'. 


03. ‘Juft 
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63, * Juft and ftnfiblc men of all the four clafTcs may be witncfles 
^ on trials ; men, who know their whole duty, and are free from 

* covctoufucls: but men of an oppofite charafter the judge muft 
‘ rejed. 

Tm. ‘ Thofc muft not be admitted who have a pecuniary intereft ; 

* nor familiar friends ; nor menial fervants ; nor enemies; nor men 
‘ formerly perjured ; nor perfons grievoufly difcafed; nor thofe, who 
‘ have committed heinous offences, 

05, ‘ The king cannot be made a witnefs; nor cooks, and the like 
‘ mean artificers; nor publick dancers and fingers; nor<a prieft of 

* deep learning in feripture; nor a ftudent in theology; nor an an- 
‘ chorct fecluded from all worldly connexions ; 

06. * Nor one wholly dependent; nor one of bad fame; nor "c, 
‘ who follows a cruel occupation ; nor one, who afls openly againft tti.^ 

* law ; nor a decrepit old man ; nor a child ; nor one man only, un/tfs 

* ie be dijiinguijhedfor virtue ; nor a wretch of the lowcft mixed clafs; 

‘ nor one, who has loft the organs of fenfe; 

67 . * Nor one extremely grieved; nor one intoxic*ated; nor a mad- 
‘ man; nor one tormented with hunger or thirft; nor one oppreffed 
‘ by fatigue; nor one excited by luft; nor one inflamed by wrath ; 

* nor one who has been convicted of theft. 

68 . * Women fhould regularly be witnelTes for women; twlceborn 

* men, for men alike twiceborn; good fervants and mcchanicks, for 
‘ fervants and mcchanicks; and thole of the loweft race, for thofc of 

* the lowcft; 


6 q. ‘ But 
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6 o. * But any pcrfon whatever, who has pofitivc knowledge oftranf- 
aBions in the private apartments of a houfe, or in a foreft, or at a 
time of death, may give evidence between the parties: 

70 . ‘ On failure of witnefes duly qualifed^ evidence may in fuck cafes 
be given by a woman, by a child, or by an aged man, by a pupil, by 
a kinfman, by a Have, or by a lured Icrvant; 

71 . ‘ Yet of children, of old men, and of the difeafed, who arc all 
apt to fpcak untruly, the judge muft confider the teftitnony as weak; 
and, much more^ that of men with difordered minds: 

72 . ‘ Ir all cafes of violence, of theft and adultery, of defamation 
nnd alTault, ho muft not examine too ftri 6 lly the competence of wit- 
nc 


‘ If there be contradidory evidence, let the king decide by the 
pluiallty of crcJible witneftes; if equality in number, by fupehority 
in virtue ; if parlrv in virtue, by the teftimoay of fuch twiceborn 
men, as have bell performed publick duties. 

74 . ‘ Evidenc* of what has been fecn, or of what has been heard, as 
Jlander and the Hkc, given by thofe who faw or heard it, is admiffibic; 

and a witiiefs, who ipcaks truth in thofe cafes, neither deviates from 
virtue nor loles his wealth : 

75 . ‘ But a wltncft, who knowingly fays any thing, before an aflcrably 
of good men, different from what he had feen or heard, fliali fall 
headlong, after death, into a region of horrour, and be debarred from 

heaven. 


7 O. * When 
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76 . ‘ When a man fees or hears any thing, without being then calU 
« ed upon to atteft it, yet, if be be afterwards examined as a witnefs, 

* he muft declare it, cxaftly as it was fecn, and as it was heard. 

77 . ‘ One jnan, untainted with covctouiiicfs and other vices, may in 
‘ fome cafes be the foie witnefs, and will have more weight than many 

* women, bccaufc female underftandings are apt to waver; or than 

* many other men, who have been tarniflied with crimes. 

78 . ‘ What witnefles declare naturally, or without bias, muft be rc- 
‘ ceived on trials ; but what they improperly fay, from ibme unnatural 
‘ bent, is inapplicable to the purpofes of juftice. 

7 Q. ‘ The witneffes being aflembled in the middle of the courtroom, 

* in the prefence of the plaintiff and the defendant, let the judge ex- 
‘ amine them, after having addreffed them all together in the following 
‘ manner : 

80 . “ What ye know to have been tranfafted in the matter before 
us, between the parties reciprocally, declare at large and with truth; 
for your evidence in this caufe is required.’* 

81 . ' A witnefs, who gives teftlmony with truth, fhall attain exalted 

* feats of beatitude above, and the higheft fame here below: fuch 
‘ teftimony is revered by Brahma' himfelf. 

82. ‘ The witnefs, who fpeaks falfely, fliall be faft bound under 

* water j in the fnaky cords of Varuna, and be wholly deprived of 

* power to efcape torment during a hundred tranfinigrations : let man- 

* kind, therefore, give no falfe teftimony. 


83. ^ By 
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83. ‘By truth is a witnefs cleared fronr fin ; by truth is jufticc ad¬ 
vanced . truth inuRy thereforei be Ipukcn by witiiellcs of* every clafs. 

84. ‘ The foul itfclf is its own witnefs ; the foul itfclf is its own re- 

‘ fuge ; offend not thy confeious foul, the fupreme internal witnefs of 
‘ men! 

85. ‘ The finful have faid in their hearts; “ None fees us.” Yes; 

‘ the gods dillinaiy fee them; and fo does the fpirit within their 
‘ breafts. 

80 , ‘ The guardian deities of the firmament, of the earth, of the 
‘ waters, of the human heart, of the moon, of the fun, and of fire, 

* of punifhment after death, of the winds, of night, of both twilights, 

* and of jufticc, pcrfedly know the ftate of all fpirits clothed with 
‘ bodies, 

87 . ‘ In the forenoon let the Judge, being purified, fcverally call on 
‘ the twiceborn, being purified alfo, to declare the truth, in the prclcnce 
‘ of fame image a fymbol of the divinity, and of Brahmens^ while the 
‘ witnefles turn their faces either to the north or to the caft. 

0 

88 . ‘ To a Brihmen be muft begin with faying, Declareto a 

* CJhatriya^ with faying “ Declare the truth to a Vatfya^ with com- 
‘ paring perjury to the crime of ftealing kinc, grain, or gold ; to a 

* Sudra^ with comparing it in fome or all of the following fentences^ to 

* every crime, that men can commit. 

89 . “ Whatever places of torture have been prepared for the flayer 
“ of a prieft, for the murderer of a woman or of a child, for the injurer 

« of 
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of a friend, and for an ungrateful man, thole places arc ordained for 
“ a witnefs, who gives falfe cvidcncc- 

00. “ The fruit of every virtuous a<ft, which thou haft done, O good 
“ man, fince thy birth, fliall depart from thee to dogs, if thou deviate 
in Ipecch from the truth, 

91. “ O friend to virtue, that fupreme fpirit, which thou believeft 
one and the fame with thyfelf, rehdes in thy bofom perpetually, 

“ and is an allknowing inlpedor of thy goodaefs or of thy wicked- 
nefs. 

• 

92. ‘‘ If thou beeft not at variance, ly Jpeakingfalfely^ with Yama, 
or the fubducr of all, with Vaivaswata, or the punifher, with 

•* that great divinity, who dwells in thy breaft, go not on a pilgrimage 
to the rivjsr Ganga^ nor to the plains of Q\iW^for thou haji no need 
“ of expiation^ 

93. “ Naked and fhorn, tormented with hunger and thirft, and de- 
‘‘ prived of light, lhall the man, who gives falfe evidence, go with a 
** potlherd to beg food at the door of his enemy. 

94. Headlong, in utter darknefs, lhall the impious wretch tumble 
“ into hell, who, being interrogated in a judicial inquiry, anfwcrs one 
** queftion falfcly. 

Q5. “ He, who in a court of jufticc gives an impcrfc6l account of 
** any tranladion, or aflerts a fad of which he was no eyewitnels, 
** lhall receive pain injlead of pleafure^ and relemble a man, who eats 
** lilh mth eagemefs and fwallows the ftiarp bones. 


96. ** The 
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96. The gods are acquainted with no better mortal in this world, 
‘‘ than the man, of whom the intelligent fpirit, which pervades his 
" body, has no diftruft, when he prepares to gives evidence. 

97 - “ Hear, honeft man, from a juft enumeration in order, how 
many kinfmen, in evidence of different forts, a falfc wituefc kills, 
“ or incurs the guilt of killing: 

Q8. “ He kills five by falfe teftimony concerning cattle in general; 
** he kills ten by falfc teftimony concerning kine; he kills a hundred 
“ by falfc evidence concerning horfes, and a thoufand by falfe evi- 
“ dence concerning the human race : 

99. “ By fpeaking falfely in a caufe concerning gold, he kills the 
** born and the unborn; by fpeaking falfely concerning laud, he kills 
“ every thing animated: beware then of fpeaking falfely in a caufe 

concerning land! 

100. “ The fages have held falfe evidence concerning water, and 
the poffeflion or enjoyment of women, equal to falfe evidence con- 

“ cerning land; and it is equally criminal in caufcs concerning f earls 
“ and other prccidus things formed in water, and concerning all things 
“ made of ftonc. 

« 

101. “ Marking well all the murders, which are comprehended in 
the crime of perjury, declare thou the whole truth with prccifion, 

“ as it was heard, and as it was fecn by thee,” 

102. ‘ Brahmens, who tend herds of cattle, who trade, who pradife 

‘ mechanical arts, who profefs dancing and finging, who arc hired 

p p ‘ fervants 
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* fervants or ufurcrs, let the judge exhort and examine as if they were 

* Sudras. 

103 . ‘ In fomc cafes, a giver of falfe evidence from a pious motive, 
‘ even though he know the truth, ftiall not lofe a feat in heaven: fuch 

* evidence wife men call the fpccch of the gods. 

104 . * Whenever the death of a man, ivho bad not been a grievous 

* offender^ cither of the fervile, the commercial, the military, or the 
< laccrdotal, clafs, would be occafioned by true evidence, from the known 

* rigour of the king^ even though the fault arofe from inadvertence or 
‘ errourj falfehood may be fpoken : it is even preferable to fruth. 

105. * Such witnejfes muft offer, as oblations to Saraswati', cakes 

* of rice and milk addrefled to the goddefs of fpccch; and thus will 

* they fully expiate that venial fin of benevolent falfehood: 

106. * Or fuch a witnefs may pour clarified butter into the holy fire, 

* according to the facred rule, hallowing it with the texts called cujb^ 

* mdnddy or with thofe which relate to Varuna, beginning with ud} 
‘ or with the three texts appropriated to the water-gods. 

107. * A MAN, who labours not under illnefs, yet comes not to give 

* evidence in cafes of loans and the like, within three fortnights after 

* due fummonsy fhall take upon himfelf the whole debt, and pay a tenth 

* part of it as a fine to the king^ 

108. ‘ The witnefs, who has given evidence, and to whom, within 

* fcven days after, a misfortune happens from difeafe, fire, or the death 

* of a kinfman, Ihall be condemned to pay the debt and a fine. 

109. * In 
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log. ‘ In cafes, where no witnefs can be had, between two parties 
oppofing each otl^er, the judge may acquire a knowledge of the 
truth by the oath of the parties j or if he cannot otherwife pcrfeftly 
afeertain it. 

110 . ‘ By thegreat Ryhis^ and by the deities thcmfelvcs, have 
oaths been taken for the purpolc of judicial proof; and even Vasi- 
sht’ha, being accufed by Viswa'mitra of murder^ took an oath be¬ 
fore the king Suda'man, fon of Piyavana. 

111 . * Let no man of fenfc take an oath in vain, that />, not in a 
court of yujiice^ on a trifling occafion; for the man, who takes an 
oath in vain, fhall be puniftied in this life and in the next: 

112 . * To women, however, at a time of dalliance, or on a propofal 
of marriage, in the calc of grafs or fruit eaten by a cow, of wood 
taken for a facrificc, or of a promife made for the prefervation of a 
Brahmen^ it is no deadly lin to take a light oath. 

113 . * Let the judge caufc a priell to fwcar by his veracity ; a fol- 
dier, by his horfe, or elephant, and his weapons ; a merchant, by his 
kine, grain, and gold; a mechanick or fervile man, by imprecating 
on his own beady if he fpeak falfelyy all polTiblc crimes; 

114 . ‘ Or, on great occafionsy let him caufc the party to hold fire, or 
to dive under water, or feverally to touch the heads of his children 

and wife: 

115. ‘ He, whom the blazing fire burns not, whom the water foon 
forces not up, or who meets with no fpeedy misfortune, muft be held 
veracious in his teftimony on oath. 

^ jo. ‘ or 
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1 lO. ‘ Of the fage Vatsa, whom his younger half brcAhtr formerly 

* attacked, as the Jon of a fsrvik womartf the fire, which pervades the 
‘ world, burned not even a hair, by rcafon of his pcrfcA veracity. 

117 . ‘Whenever falfe evidence has been given in any fuit, the 

* king mtift reverfe the judgment; and whatever has been done, muft 

* be confidcred as undone. 

118 . ‘ Evidence, given frcMii covetoufnefs, from diftradlon of mind, 
‘ from terrour, from friendlhip, from lull, from wrath, from igno- 

* ranee, and from inattention, muR be held invalid. 

r 

4 

119 . * The diftinfiions of punlftiment for a falfe wltncfs, from cither 
‘ of thofe motives, 1 will now propound fully and in order : 

120 . ‘ If he fpcak falfely through covetoufnefs, he fhall be fined a 

* thoufand panas ; if through diftraftion of mind, two hundred and 
^fifty ^ or the lowcft amercement; if through terrour, two mean 

* amercements; if through friendfhip, four times the lowcft ; 

121 . ‘If through luft, ten times the lowcft amercement; if through 
‘ wrath, three times the next, or middlemoft ; if through ignorance, two 
‘ hundred complete ; if, through inattention, a hundred only. 

122. * Learned men have fjpecified thefe pumfhments, which were or- 

* dained by fage legiflators for perjured witneffes, with a view to pre- 
‘ vent a failure of juftice and to reftrain iniquity. 

123 . ‘ Let a juft prince banifh men of the three lower clalTcs, if 
‘ they give falfe evidence, having firft levied the fine; but a Brahmen 
‘ let him only banifh. 


124, • Menu, 
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124 . * Menu, Ion of the Selfexiftent* has named ten |daces of 
puiiKbment, which are appropriated to the three lower clafles; but a 
Brdhmen mull depart from the realm unhurt in any one of them: 

125 . ‘ The part of generation, the belly, the tongue, the two hands, 
and, fifthly, the two feet, the eye, the nofc, both cars, the property, 
and, in a capital caje^ the whole body. 

120 . * Let the king, having confidered and afeertained the frequency 
of a fimilar offence, the place and time, the ability of the criminal 
to pay or Juffer^ and the crime itfelf, caufe punilhment to fall on 
thofe alone, who deferve it. 

127. ‘ Unjuft punilhment deftroys reputation during life, and fame 
after death; it even obftru<fts, in the next life, the path to heaven: 
unjuft punilhment, therefore, let the king by all means avoid. 

128 . ‘ A king, who inflifts punilhment on fuch as deferve it not, and 
infliSs no punilhment on liich as deferve it, brings infamy on him- 
fclf, while he lives, and lhall fink, when he dies, to a region of tor¬ 
ment. 

120 . * Firft, let him punilh by gentle admonition; afterwards, by 
harlh reproof; thirdly, by deprivation of property; after that, by 
corporal pain: 

130 . * But, when even by corporal punilhment he cannot reftrain 
fuch offenders, let him apply to them all the lour modes with ri- 
gour. 


131. ‘ Those 
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131. * Those names of copper, filvcr, and gold weights, which arc 

* commonly ufed among men, for the purpofe of worldly bufciefs, I 

* will now comprehenfively explain. 

132. ‘ The very fmall mote, which may be difeerned in a funbeam 

* pafling through a lattice, is the leaft vifible quantity, and men call it 

* a trafarenu: 

133. ‘ Eight of thofc trafarems arc fuppofed equal in weight to 
‘ one minute poppyfeed; three of thofe feeds arc equal to one black 

* muftardfeed ; and three of thofe laft, to a white muftardfeed: 

134. ' Six white muftardfeeds are equal to a middle fized barlcy- 

* corn ; three fuch barleycorns !to one raSiica^ or feed of the Gunja ; 
‘ five radiicas of gold are one mdjha^ and fixteen fuch mdJJoas^ one 
‘ fuverna; 

135. ‘ Four fuvernas make a pala ; ten falasy a dbarana ; but two 
raSicas of filver, weighed together, are confidered as one mdjhaca ; 

136. * Sixteen of thofc mdjhacas are a filver dbarana^ or purdna\ but 
‘ a carjba^ or eighty raBicas^ of copper, is called a pana or cdrjhdpana, 

137. ‘ Ten dharanas of filver are known by the name of a fatamdna j 
‘ and the weight of four fuvernas has alfo the appellation of a ntjhca, 

138. * Now two hundred and fifty panas are declared to be the firfi: or 
‘ bwejl amercement; five hundred of them arc confidered as the mean; 
• and a thoufand, as the higheft. 


139. ‘ A 
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130, ‘ A DEBT being admitted by the defendant, he muft pay five 
‘ in th» hundred, as a fine to the king ; but, if it be denied and proved, 
‘ twice as much: this law was enaded by Menu. 


140. ‘A lender of money may take, in addition to his capital, the 

* intereft allowed by Vasisht’ha, that is, an eightieth part of a hun- 
‘ dred, or one and a quarter, by the month, if be have a pledge ; 

141. ‘Or, if be have no pledge, he may take two in the hundred by 
‘ the month, remembering the duty of good men : for, by thus taking 
‘ two in the hundred, he becomes not a finner for train, 

•» 

142. ‘He may thus taTcc, in proportion to the rijk^ and in the direft 
‘ order of the claflcs, two in the hundred from a priefi^ three from a 
‘ foldier, four from a merchant^ and five from a mecbanick or fervile 
‘ man^ but never more, as intereft by the month, 

143. ‘ If he take a beneficial pledge, or a pledge to be ufed for Ms 
‘ profit^ he muft have no other intereft on the loan j nor, after a great 
‘ length of time, or •when the profits have amounted to the debtj can he 

* give or fell fuch a pledge, though he may ajjign it in pledge to another. 

144. ‘A pledge to be kept only muft not be ufed by force, that is 

* againfi confent: the pawnee fo ufing it muft give up his whole intereft, 

‘ or muft fatisfy the pawner, if it be fpoiled or worn out^ by paying him 

* the original price of it; otherwife, he commits a theft of the pawn. 

145. ‘ Neither a pledge without limits nor a depofit, are loft to the 
‘ owner by lapfc of time : they are both recoverable, though they have 
‘ long remained with the bailee. 


140 . ‘ A 
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146. *A milch cow* a camel, a riding ho^, a bull or other beajl, 

* which has been fent to be tamed for labour, and other things ufed 
‘ with friendly affent, are not loft, by length of time to the owner. 

i« 

147. * In general^ whatever chattel the owner fees enjoyed by others 
for ten years, while, though prefent, he fays nothing, that chattel 

‘ he ftiall not recover : 

148 . ^ If he be neither an idiot, nor an infant under the full age of 

* fifteen years, and if the chattel be advericly pofleffed in a place, 

* where he may fee it, his property in it is cxtlnS by law, and the adT 

* verfe poffeffor lhall keep it. 

149. ‘ A pledge, a boundary of land, the property of an infant, a 

* depofit either open or in a cheft fealed, female flaves, the wealth of 

* a king, and of a learned Brahmen^ are not loft in confequence of ad- 

* verfe enjoyment. 

150 . ‘The fool, who fecrctly ufes a pledge without, though not 

* agatnjl, the affent of the owner, fhall give up half of his intereft, as 
‘ a compenfation for fuch uie. 

{ 

151. ‘ Interest on money, received at once, not month by months 

* or day by day^ as it oughts muft never be more than enough to double 
‘ the debt, that is, more than the amount of the principal paid at the fame 
‘ time: on grain, on fruit, on wool or hair, on bcafts of burden, lent 

* to be paid in the fame kind of equal value^ it muft not be more than 
‘ enough to make the debt quintuple. 

152 . ‘ Stipulated intereft beyond the legal rate, and different from 

* the preceding rule, is invalid; and the wile call it an ufurous way 

‘ of 
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* of lending: the kndcr is entitled at mofi to five in the hun- 
‘ dred* 

153. * Let no lender for a months or for two or three months^ at a certain 

* intereft^ receive fucb intereft beyond the year; nor any intereft, 

* which IS unapproved; uov iXiXCTt^VLfonmi^tQA by previous agreement \ 
‘ nor monthly intereft exceeding in time the amount of the principal j 
‘ nor intereft exafted from a debtor as the price of the rijk^ when there 

* is no publick danger or diftrefs ; nor immoderate profits from a pledge 
‘ to be ufcd by way of intereft. 

'154. * He, who cannot pay the debt at the fixed time^ and wifties to 

* renew the contraft, niay renew it in writing, with the creditor's 

* ajfent, if he pay all the intereft then due j 

155. ‘ But if, by fome unavoidable accident^ he cannot pay the whole 
‘ intereft, he may infert as principal in the renewed contract fo much 
‘ of the intereft accrued as he ought to pay. 

156. * A lender at intereft on the rijk of fafe carriage, who has 
‘ agreed on the place and time, fliall not receive fuch intereft, if by 
‘ accident the goofls are not carried to the place, or within the time : 

157* ‘ Whatever intereft, or price of the rijk^ ftiall be fettled between 
< the parties, by men well acquainted with fea voyages or journies by 
‘ land, with times and with places, fuch intereft lhall have legal 

* force. 

158. * The man, who becomes furety for the appearance of a debtor 
‘ in this world, and produces him not, fliall pay the debt out of liis 

‘ own property; 
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I5g, * But money, due by a iurcty, or idly proihHed mufaians and 

* aSreJfes^ or loft at play, or due for fpirituous liquors, of what re- 

* mains unpaid of a fine or toll, the fbn rf the furety or debtor lhall not 
‘ in general be obliged to pay: 

160. * Such is the rule in cafes of a furety for appearance or good 

* behaviour-; but, if a furety for payment fliould die, the judge may 

* compel even his heirs to difcharge the debt. 

161. ‘ On what account then is it, that, after the death of a furety 
^ other than for payment, the creditor may in one cafe demand the 

* debt of the beir^ all the affairs of the deceafcd being known and 
‘ proved? 

1O2. * If the furety had received money from the debtor, and had 

* enough to pay the debt, the fon of him, who fo received it, fhall 
‘ difcharge the debt out of his inherited property; this is a facred or- 

* dinance^ 

163. ‘A contrail made by a perfon intoxicated or infane, or griev- 

* oufly difordered, or wholly dependent, by an infant or a decrepit old 
‘ man, or in the name of another by a perfon without authority, is 

* utterly null. 

iG 4 - ‘ That plaint can have no effeft, though it may be fupported 
‘ by evidence, which contains a caufc of action inconfiftent with pofi- 

* tive law or with fettled ufage. 

1O5. 'When the judge difcovers a fraudulent pledge or lale, a 

* fraudulent gift and acceptance, or in whatever other cafe he detefls 

* fraud, let him annul the whole tranfadlion. 


lOG. • If 
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1 66 . * If the debtor be dead, and if the money borrowed was ex¬ 
pended for the ufc of his family, it muft be paid by that family^ 
divided or undivided, out of their own eftate. 

167. ‘ Should even a flavc make a contraft in the name of his abfent 
mafler for the behoof of the family, that mafter, whether in his own 
country or abroad, fhall not relcind it. 

168 . ‘ What is given by force to a man *mho cannot accept it legally^ 
what is by force enjoyed, by force caufcd to be written, and all other 
things done by force or againji free confent^ Menu has pronounced 
void. • 

169. * Three arc troubled by means of others, namely witnefles, 
lureties, and infpe 61 ors of caufes, and four colleft wealth (lowly, 
with benefit to others, a Brahmen^ a moneylender, a merchant, and 
a king. 

170. ‘Let no king, how indigent foever, take any thing, which 
ought not to be taken; nor let him, how wealthy foever, decline 
taking that, which he ought to take, be it ever fo fmall: 

171. ‘By taking what ought not to be taken, and by refufing what 
ought to be received, the king betrays his own wcaknefs, and is loll 
both in this world and in the next; 

172. ‘ But by taking his due, by adminiftcring jufticc, and by pro- 
tefting the weak, the king augments his own force, and is exalted 
in the next world and in this. 


173. * Therefore, 
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173 . * Therefore, let the king, like Yama, refigaing what miy be 
' pleafing or unpleafing to himfelf, live hj the ftrtS rules of Yam a, 

* his anger being reprefled, and his organs kept in fubjedtion. 

174 . ‘That evilminded king, who, through infatuation, decides 
‘ Caufes with injufticc, bis enemies, through the difaffeSion of bis people^ 

* quickly reduce to a Rate of dependence ; 

175. ‘ But him, who fubduing both luft and wrath, examines caufes 
‘ with juftice, his people naturally feek, as rivers the ocean. 

176 . * The debtor, who complains before the king, that^his creditor 
‘ has recovered the debt by his own legal adl, as beforementionedy lhall 

* be compelled by the king to pay a quarter of the film as a fne^ and 
‘ the creditor ihall be left in pofTcilion of his own. 

177. ‘ Even by perfonal labour fhall the debtor pay what is adjudged, 
‘ if he be of the lame clafs with the creditor, or of a lower; but a 
‘ debtor of a higher clafs muR pay it according to his income by little 

* and little. 

« 

178 . ‘ By this lyftem of rules let the king decide, with equal juftice, 

* all difputes between men oppoiing each other, having afeertained the 
‘ truth by evidence or the oaths of the parties. 

179. ‘A SENSIBLE man Qiould make a depofit with feme perfon 
‘ of high birth, and of good morals, well acquainted with law, 
‘ habitually veracious, having a large &inily, wealthy and vene- 
‘ rablc. 


180. ‘ Whatever 
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180 . ‘ Whatever thing, and in whatever manner, a perfon ftall dfc- 
‘ pofit in the hands of another, the fame thing, and in the fame manner, 

* ought to be received back by the owner ; as the delivery tww, fo muft 

* bt the receipt. 

18 K • He, who fcftorcs not to the dcpofitor, on his requeft, what 
‘ has been depofitcd, may firft be tried by the judge in the following 

* manner^ the dcpofitor himfelf being abfent. 

182 . * On failure of witneffes, let the judge aflually depofit gold, or 
‘ precious things, with the defendant by the artful contrivance of fpics, 

* who haVc paffed the. age of childhood, and whofc perfons arc en- 
‘ gaging: 

183 . * Should the defendant reftore that depofit in the maimer and 

* ftiapc, in which it was bailed by the fpies, there is nothing in his 

* hands, for which others can juftly accufe him; 

184 . * But if he reftore not the gold, or precious things, as he ought, 

* to thofe emiffariesy let him be apprehended and compelled to pay the 

* value of both d^pofits: this is a fettled rule. 

185 . ‘A depofit, whether fealcd up or not, fhould never be redcli* 

* vered, while the dcpofitor is alive, to his heir apparent or prefump* 

* tivc: both forts of depofits, indeed, are extinft, or cannot be demanded 

* by the heir, if the dcpofitor die, in that cafe ; but not, unlcl's he die, 
' for, Jhould the beir apparent keep them, the depoftor himfelf may fue the 

* bailee: 


180 - * But, 
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* I8d. * But, if a depc^uary by bis own free a£l fhall deliver a depoilt 

* to the heir of a deceafed bailor, he muft not be harafled mtb claims 

* of a Jimilar kind, either by the king, or by that heir j 

187. ‘ And, if fimilar claims be made, the king xnuft decide the quef- 

* tions after friendly admonition, without having recourfe to artifice ; 
‘ for, the honeft difpofition of the man being proved, the judge muft 

* proceed with mildnefs. 

188 . ^ Such is the mode of aicertaining .the right in all thefe cafes of 
^ a depofit: in the cafe of a depolit fealed up, the bailee ihall incur no 

* cenfure on the redelivery, unlefs he have altered the feal “taken out 
^ fomething. 

180 ^ ‘ If a depofit be feized by thieves, or defiroyed by vermine, 

* or wafhed away by water, or confumed by fire, the bailee fliall 
^ not be obliged to make it good, unlels he took part of it for him- 
‘ felt 

igo- * The defendant, who denies a depofit, and the plaintiff, who 

* aflerts it, let the king try by all forts of expedients, and by the modes 

* of ordeal preferibed in the Fiida^ 

101. * He, who rcftorcs not a thing really depofited, and he, who 

* demands what he never bailed, fliall both, for a fecond offence, be pu- 

* nilhed as thieves, if gold, pearls, or the like be demanded*, or, in the 
‘ cafe of a trifling demand, fliall pay a fine equal to the value of the 

* thing claimed: 


102. • For 
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102. ‘ For the firfl: ofFence, the king fhould compel a fraudulent 

* dcpofitary, without any diftin^lion iJctween a depofit under feal or 
‘ open, to pay a fine equal to its value. 

103. * That man, who, by falfe pretences, gets into his hands 

* the goods of another, lhall, together with his accomplices, be 
‘ puiiilhed by various degrees of whipping or mutilation, or even by 

* death. 

104. ‘ "Regularly^ a depofit Ihould be produced, the fame in kind 
‘ and quantity as it was bailed, by the fame and to the fame perfon, 

* by whom and from whom it was received, and before the fame com- 

■ 

* pany, who were witnejfes to the depofit: he who produces it in a dif- 

* ferent manner, ought to be fined; 

IQS. ^ But a thing, privately depofited, fliould be privately reftored 

* by and to the perion, by and from whom it was received: as the 

* bailment was, fo Jhould be the delivery, according to a rule tn the 
‘ .Vdda. 

iqO. ‘ Thus let the king decide caufes concerning a depofit, or a 
‘ friendly loan for ufe, without (howing rigour to the dcpofitary. 

107 . ‘ Him, who fells the property of another man, without the 
‘ affent of the owner, the judge fhall not admit as a competent witnefs, 

* but {hall treat as a thief, who pretends that he has committed no 

< theft : 


108. ‘ If, indeed, he be a near klnfman of the owner, he {hall be 

‘ f5ned fix hundred pana $; but, if he be neither his kinfman nor a 

* claimant under him, he commits an offence equal to larceny. 

lOQ. ‘ A 
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too* * A gift or ikle, thus made by any other than Ac true owner, 

< muft, by a fettled rule, he dbnftdered* in judipial proceedings, as 

< not made. 

200. * Where occupation /or a time fliall be proved, but no fort of 

< title fhall appear, tie fale cannot be fupported: title, not occupation, is 

* cfTential to its fupport; and this rule alfo is ftxcd. 

201. ‘ He, who has received a chattel, by purchafe in open market,. 
‘ before a number of men, juftly acquires the abfolute property, by 
‘ having paid the price of it, if he can produce the vendor ; 

o 

202. ‘ But, if the vendor be not producible, and the vendee prove 

* the public fale, the latter muft be difmiflcd by the king without 
^ puniftiment; and the former owner, who loft the chattel, may take 
« it back on paying the vendee half its value, 

203 . * One commodity, mixed with another, {hall never be fold as 
‘ unmixedi nor a bad commodity, as good; nor lefs than agreed oij ; 

* nor any thing kept at a diftance or concealed, left fome defeS in it 
‘ Jhould be difc&vered, 

204 . ' If, after one damiel has been fhown, another be offered to the 

* bridegroom, vsbo bad purchafed leave to marry her from her next kinf 

* man^ he may become the huiband of both for the fame price; this 

* law Menu ordained. 

205 . ‘ The kinfman, who gives a damfel in marriage, having firft 

* openly told her blemiflics, whether flie be infanc, or difordered with 

* elephantiafis, or defiled by connexion with a man, ihall fuSer no pu- 
‘ niflimcnt. 


2o6. ‘ If 
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206 . ‘ If an officiating pricft, aftually engaged in a facrifiee, abati- 
‘ don his work, a fhare only, in proportion to his work done, fhall 
‘ be given to him by his partners in the bufinefs, out of their common 

* pay : 

207. * But, if he difeontinue his work without frauds after the time t)f 

* giving the facrificial fees, he may take his full ftiarc, and caufe what 
‘ remains to be performed by another prieft, 

208. ‘ Where, on the performance of folemn rites, a fpecifick fee 
‘ is ordained for each part of them, lhall he alone, who performs that 
‘ part, reocivc the fee, or fhall all the priefts take the pcrquifites 
‘ jointly ? 

209. ‘ At feme holy rites^ let the reader of the Yajurveda take the 
‘ car, and the Brahma^ or fuperintending pricft, the horfe; or, on 
‘ another occafion^ let the reader of the Rtgveda take the horfe, and 
‘ the chanter of the Sdmaveda receive the carriage, in which the pur- 

* chafed materials of the facrifice had been brought. 

210. * A hundred cows being dijlributablc among fixteen priejis^ the four 

* chief, or firft fet, are entitled to near half, or forty-eight \ the next 

* four, to half of that number; the third fet, to a third part of it; and 
‘ the fourth fet, to a quarter: 

211. * According to this rule, or in proportion to the worky muft allot- 
‘ ments of lharcs be given to men here below, who, though in con- 

jun£lion, perform their fevcral parts of the bufinefs. 


VOL. HI. 
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212. ' Should money or goods be given, at frmifti as a by 

* one man to another, who alks it for fome religicHis the gift ihall 

* be void, if that a£I be not afterwards performed : 

213 . * If the money be delivered, and the receiver, through pride or 

* avarice, refufe in that cafe to return it, he fliall be fined one fmerna 

* by the king, as a punifhment for his theft. 

% 

2H, * Such, as here declared, is the rule ordained for withdrawing 

< what has been given: I will, next, propound the law for nonpay* 

* meat of wages. 

I 

« 

215. * That hired fervant or workman, who, not from any difordcr 

* but from indolence, fails to perform his work according to his agree- 

* ment, (hall be fined eight railkas, and his wages or hire (hall not 

* be paid. 

216. * But, if he be really ill, and, when rellorcd to health, (hall 

< perform his work according to bis original bargain, he (hall receive 

* his pay even for a very long time : 

217. ‘ Yet, whether he be fick or well, if the work ftipulatcd be 
‘ not performed iy another for him or by himfelf his whole wages 

* are forfeited, though the work want but a little of being com* 

* plcte. 

218 . * This is the general rule concerning work undertaken for 

* wages or hire: next, I will fully declare the law concerning fiich 

* men as break their promiles. 


219* * The 
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219. * The man, among the traders and other inhabitants of a 

* town or diftri6l, who breaks a promife through avarice, though 

* he had taken an oath to perform it, let the king banilh from his 
‘ realm: 

220. ‘ Or, according to tircumfiances^ let the judge, having arrefted 

* the promifebreaker, condemn him to pay fix nijhcas^ or fovLvfuvernas^ 

* or one fatamdna of filvcr, or all three if he deferve fucb q fine. 

221. * Among all citizens and in all clafles, let a juft king ob- 

* ferve this rule for impofing fines on men, who fliall break their en-* 

* sasemerrts. 

o c • 

222. ‘ A MAN, who has bought or fold any thing in this world, that 

* has a fixed price and is not perijhable, as land or metals^ and wiflies to 

* refeind the contraft, may give or take back fuch a thing within ten 
‘ days; 

223. * But, after ten days, he fliall neither give nor take it back: 

* the giver or the taker, except by confenty fliall be fined by the king fix 

* hundred panas. 

224. * The king himfelf fhall take a fine of ninety-fix panas from 

* him, who gives a blemiftied girl in marriage for a rewardy without 

* avowing her blemifti; 

225. ‘ But the man, who, through malignity, fays of a damfcl, that 
' flic is no virgin, fliall be fined a hundred panasy if he cannot prove 
< her defilement. 


22O. ‘ The 



308 ON JUDICATURE; AND ON LAW, 

22 ( 5 . * The holy nuptial texts arc applied folcly to virgins, and no 
< where on earth to girls, who have loft their virginity; ftnee thoft 
^ women are in general excluded from legal ceremonies: 

227. ‘ The nuptial texts arc a certain rule in regard to wedlock; 

* and the bridal contra6l is known by the learned to be complete and 

* irrevocatle on the ftventh ftep rf the marrkd pair» band in bemd^ 

* after tbofepexts have been pronounced. 

228 . * By this law, in all bufinefe whatever here bdow, muft the 

* judge confine, within the path of rcAitude, a perfon inclined to 

* refeind his contraft of falc and purchafe. 

220 . * I NOW will decide cxaftly, according to principles of law, 

* the contefts ufually arifing from the fault of fuch as own herds of 

* cattle, and of fuch as are hired to keep them. 

230 . * By day the blame falls on the herdfman; by night on the 

* owner, if the cattle be fed and kept in his own houfc; but, if the 

* place of their food and cuftody be different, the keeper incurs the 

* blame. ^ 

231 . ^ That hired fervant, whole wages are paid with milk, may, 

* with the aflent of the owner, milk the beft cow out of ten: fuch arc 

* the wages of herdfmen, unicfs they be paid in a different mode. 

232 . * The herdfman himfelf fhall make good the lols of a beaft, 

* which through his want of due care has ftrayed, has been deftr<^ed 

* by reptiles, or killed by dogs, or has died by fallmg into a pit; 


233. * But 
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233 . * But he (hall not be compelled to make it good, when robbers 

* have carried it away, if, after frcih proclamation and purluit, he 
‘ give notice to his maflcr in a proper place and fealbn. 

234 . ‘ When cattle die, let him carry to his mailer their ears, their 
‘ hides, their tails, the Ikin below their navels, their tendons, and the 

* liquor exuding from their foreheads: let him alfo point out their limbs. 

235 . ‘A flock of goats or of Iheep being attacked by wolves, and 

* the keeper not going to repel the attack^ he fliall be refponfible for 
‘ every one of them, which a wolf fhall violently kill; 

« 

236 . ‘ But, if any one of them, while they graze together near a 
« wood, and the fhepherd keeps them in order, fliall be fuddcnly 

* killed by a wolf fpriuging on it, he fliall not in that cafe be refpoa- 
‘ fiblc. 

237. ‘ On all fides of a village or fmall town, let a fpacc be left for 

* pafture, in breadth cither four hundred cubits, or three cafls of a 

* large flick j and thrice that fpace round a city or confidcrablc town : 

238 . ‘ Within\hat pafture ground, if cattle do any damage to grain 

* in a field uninclofed with a hedge, the king fliall not punifli the 

* berdfman. 

239. ‘ Let the owner of the field enclofe it with a hedge of thorny 
‘ plants, over which a camel could not look; and let him flop every 
‘ gap, through which a dog or a boar could thrufl his head. 

240 . ‘ Should cattle, attended by a hcrdlinan, do mifehief near a 

* highway, in an cncloled field or near the village, he fliall be fined a 

* hundred 
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* hundred panasi but againft cattle, which have no keeper, let the 
‘ owner of the field lecure it. 

2-tl. * Ill other fields, the owner of cattle doing mfchief fliall be 

* fined one pane and a quarter; but, in all places, the value of the 

* damaged grain muft be paid: fuch is the fixed rule concerning a 

* hulbandman. 

242. ‘ For damage by a cow before ten days have paffed fince her 

* calving, by bulls kept for impregnation, and by cattle confccratcd to 
' the deity, whether attended or unattended. Menu has ordained no 
‘ fine. 


243. ‘ If land be injured, by the fault of the farmer himfelf, as if be 
^ fails to fow it in due time, he fhall be fined ten times as much as the 
‘ king^s (hare f the crop, that might otherwife have been raifed\ but 

* only five times as much, if it was the fault of his fervants without 
‘ his knowledge. 

244. * Thcfe rules let a juft prince obferve in all cafes of tranf- 

* greflion by mafters, their cattle, and their herdfmen. 

245. * If a conteft arife between two villages, or landholders, con-* 

* cerning a boundary, let the king, or his judge, afeertain the limits 

* in the month of fyaiffha, when the landmarks arc feen more 

* diftindlly. 

240. * When boundaries frjl are efiablijhed, let ftrong trees be planted 

* on them, Vatas, Pippalas, Paldfas, Sdlmalis, Salas, or Talas ; or fuch 

* trees (like the Udumbara or Vajradru) as abound in milk ; 


247, ♦ Or 
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247 . ‘ Or cluttering flirubs, or Vims of different fortes or J^W-trecs, 

* and creepers, or Saras^ and clumps of Cubjacas: and mounds of earth 

* fhould be raifed on them; fo that the landmark may not eafily perifh: 

248. * Lakes and wells, pools and ttreams, ought alfo to be made on 

* the common limits, and temples dedicated to the gods. 

240- * The perfons concerned, reflefting on the perpetual trefpafles 

* committed by men here below through ignorance of boundaries, 

* fliould caufc other landmarks to be concealed tmder ground: 

250. * Large pieces of ftone, bones, tails of cows, bran, afhes, pot- 

* Iherds, dried cowdung, bricks and tiles, charcoal, pebbles, and fand, 

251. * And fubttances of all forts, which the earth corrodes not 

* even in a long time, Ihould be placed in jars not appearing abovt 
‘ ground on the common boundary. 

252. * By fuch marks, or by the courfe of a ftream, and long con* 

* tinned pofTeilion, the judge may aicertain the limit between the lands 

* of two parties in litigation; 

253. ‘ Should there be a doubt, even on the infpeftion of thofc 

* marks, rccouric mutt be had, for the decifion of luch a contett, to 

* the declarations of witiieffcs. 

254. ‘ Thofc witneffes mutt be examined concerning the landmarks, 

* in the prcfcncc of all the townfinen or villagers, or of both the 

* contending parties: 


255. ‘ What 
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255. ‘ What the witncffes, thus aflembled and intei'fjogated, lhall 

< pofitKx^ly declare concerning the limits, mud be recorded in writing, 

* together with all their names. 

250. • Let them, putting earth on their heads, wearing chaplets of 

* red flowers and clad in red mantles, be fworn by tbt reward of 
^ all their ievcral good adlions, to give corred evidence concerning 

< the metes and bounds. 

4 

25/. ‘ Veracious witneffes, who give evidence as the law requires, 

* are abfolved from their fins; but fuch, as give it unjuftly, ftiall each 
‘ be fined two hundred panas^ 

258. ‘ If there be no witnefles, let four men, who dwell on all 
‘ the four fides of the two villages, make a dccifion concerning the 

* boundary, being duly, prepared, like the witneffes^ in the prefence 

* of the king. 

25g. * If there be no fuch neighbours on all fides, nor any men, 

* whofc anceftors had lived there fince the villages were built, nor 
‘ other inhabitants of towns, who can give evidence on the limits, 
‘ the judge muft examine the following men, who inhabit the 

* woods; 

260 . * Hunters, fowlers, herdfmen, filhers, diggers for roots, catchers 

* of fnakes, gleaners, and other forefters: 

2 O 1 . ‘ According to their declaration, when they arc duly examined^ 
c let the king with prccifion order landmarks to be fixed on the 

* boundary line between the two villages. 


262 . * As 
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202 . ‘ As to the bouads of arable fields, wells or pools, gardens and 
‘ houfcs, the teftimony of next neighbours on every fide muft be coa- 
‘ fidercd as the beft means of decifion: 

263. * Should the neighbours fay any thing untrue, when two men 

* difpute about a landmark, the king fliall make each of thofe wit- 
‘ nelfes pay the middlemoft of the three ufual amercements. 

204. “He, who, by means of intimidation, fhall poflefs himfelf of a 

* houfe, a pool, a field, or a garden, fhall be fined five hundred panas ; 

* but only two hundred, if he trefpaffcd through ignorance of the right, 

26 r). * If the boundary cannot be otherwife afcertalncd, let the king, 

* knowing what is juft, that m, without partiality^ and confulting the 
future benefit of both parties, mark a boundline between their lands; 

‘ this is a fettled law. 

206. ‘ Thus has the rule been propounded for decifions concerning land- 

* marks : I, next, will declare the law concerning defamatory words. 

267 . ‘ A Soldier, defaming a prieft, ftiall be fined a hundred panas; 

* a merchant, t^us offending^ an hundred and fifty, or two hundred: 

< hwtjfor fucb an offencjs^ a mechanick or fervile man ftiall be whipped. 

268 . ‘ A prieft ftiall be fined five hundred, if he flander a foldier ; 
‘ twenty-five, if a merchant; and twelve, if he flander a man of the 

* fervile clafs. 

269 . • For abufing one of the fame clafs, a twicebora man ftiall 

< be fined only twelve; but for ribaldry not to be uttered, even tliat 

* and every fine fliall he doubled. 

VOL. III. 


270 . ‘ A 
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370 . ‘ A onceborn man, who infults the twicebom with grofs in- 

* vc61ives, ought to have his tongue flit; for he Iprang from the lowcft 

* part ^Brahma': 

271 . ‘ If he mention their names and clafles with contumely, as^he 
% fay “ Oh! De'vadatta, thou refufe o/*Brahmens,” an iron ftylc, ten 

* fingers long, fhall be thrufl: redhot into his mouth. 

272 . ‘ Should he, through pride, give inftruiflion to priefts concern- 
‘ ing their duty, let the king order Ibme hot oil to be dropped into his 
‘ mouth and his car. 

273 . * He, who falfcly denies, through infolcnce, the facred know- 
‘ ledge, the country, the clafs, or the corporeal inveftiture of a man equal 

* in rank, fhall be compelled to pay a fine of two hundred panas. 

274 . * If a man call another blind with one eye, or lame, or defcc- 

* tive in any fnnilar way, he fhall pay the fmall fine of one pana, even 

* though he fpeak truth. 

275 . ‘ He fhall be fined a hundred, who defames his mother, his 

* father, his wife, his brother, his fon, or his preceptor; and he, who 

* gives not his preceptor the way. 

27 O. * For mutual abufe by a priefl and a foldicr, this fine muft be 

* impofed by a learned king; the lowcft amercement on the prieft, 

‘ and the middlemoft on the foldier. 

277 . ‘ Such exadlly, as before mentioned^ muft be the punifhmcnt of 
‘ a merchant and a mechanick, in refpeft of their fcveral clalfes, ex- 
‘ cept the flitting of the tongue : this is a fixed rule of punifhment. 

278. ‘ Thus 
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278 . ‘ Thus fiilly has the law been declared for the puniflimciit of 
defamatory fpccch: I will, next, propound the eftablilhcd law con¬ 
cerning alTault and battery. 

279- ‘ With whatever member a lowborn man (hall alTault or 
hurt a fuperiour, even that member of his muft be (lit, or cut 
more or lefs in proportion to the injury: this is an ordinance of 
Menu, 

280 . ‘ He, who raifes his hand or a ftafF againft another, (hall have 
his hand cut; and he, who kicks another in wrath, (hall have an 
incKion made in his foot. 

281. ‘ A man oj^ the loweft clafs, who (hall infolently place himfelf 
on the fame feat with one of the higheft, (hall cither be banilhed 
with a mark on his hinder parts, or tlie king (hall caufe a ga(h to be 
made on his buttock: 

282. ‘ Should he fpit on him through pride, the king (hall order 
both of his lips to be ga(hcd; (hould he urine on him, his penis J 
(hould he break wind againft him, his anus. 

283. * If he feize the Brahmen by the locks, or by the feet, or by the 
beard, or by the throat, or by the ferotum, let the king without hefi- 
tation caulc incilions to be made in his hands. 

284. * If any man fcratch the (kin of his equal in clafs^ or fetch 
blood from him, he (hall be fined a hundred panasi if he wound 
a mufcle, fix nipcas: but, if he break a bone, let him be inftantly 

baniihed. 


285. ‘ According 
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285. ‘ According to the ufc and value of all great trees, muft a 

* fine be fet for injuring them: this is an eftablilhed rule. 

286. ‘ If a blow, attended with much pain, be given cither to hu- 

* man creatures or cattle, the king lhall inflift on the ftriker a punifh- 

* ment as heavy as the prefumed fufFeriiig. 

287 - ‘ In all cafes of hurting a limb, wounding, or fetching blood, 

‘ the aflailant fliall pay the cxpencc of a perfed cure; or, on his failure^ 

* both full damages and a fine to the fame amount. 

288 . * He, who injures the goods of another, whether acquainted 

* or unacquained with the owner of them, fhall give fatisfaflion to the 

* owner, and pay a fine to the king equal to the daipage. 

289. * If injury be done to leather or to leathern bags, or to utenfils 
‘ made of wood or clay, the fine fhall be five times their value. 

290. ‘ The wife reckon ten occafions, in regard to a carriage, its 

* driver, and its owner, on which the fine is remitted; on other occa- 

* fions a fine is ordained by law : 

291. ‘ The nofccord or bridle being cut, by fame accident without 

* negligence^ or the yoke being fnapped, on a fudden overturn, or run- 

* ning againft any thing without faultj the axle being broken, or the 

* wheel cracked; 

292. ‘ On the breaking of the thongs, of the halter, or of the reins, 
^ and when the driver has called aloud to make way, on tbefe occafions 

* has Menu declared that no fine fhall be fet: 


293 . ‘ But, 
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203. * But, where a carriage has been overturned by the unfkilful- 
nefs of the driver, there, in the cafe of any hurt, the mafter fliall be 
fined two hundred panas, 

294 . ‘ If the driver be fkilful, but negligent^ the driver alone fhall be 
fined ; and thofc in the carriage (hall be fined each a hundred, if the 
driver be clearly unlkilful. 

295 . ‘ Should a driver, being met in the way by another carriage or 
by cattle, kill any animal by his negligence^ a fine fliall, without doubt, 
be impofed by thefollowing rule : 

296 . * For killing a man, a fine, equal to that for theft, fhall be in* 
Handy fet; half that amount, for large brute animals, as for a bull or 
cow, an elephant, a camel, or a horfc; 

297 . ‘ For killing very young cattle, the fine fhall be two hundred 
panas ; and fifty, fur elegant quadrupeds or beautiful birds, as ante^ 
kpes^ parrots^ and the like ; 

298 . * For an afs, a goat, or a fheep, the fine muft be five f3ver 
mdjhas ; and one rndfia^ for killing a dog or a boar. 

299 - * A WIFE, a fon, a fervant, a pupil, and ^ younger whole bro¬ 
ther, may be corrected, when they commit faults, with a rope or the 
fmall (hoot of a cane ; 

300. ‘ But on the back part only of their bodies, and not on a noble 
part by any means: he, who ftrikes them otherwife than by this rule, 
incurs the guilt, or fhall pay the fine^ of a thief. 

301. ‘This 
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301. ‘This law of alFault and battery has been completely de- 
‘ dared: I proceed to declare the rule for the fettled punilhmejit of 
* theft. 


302 . * In rcftraining thieves and robbers, let the king ulc extreme 
‘ diligence; hnee, by reftraiiiing thieves and robbers, his fame and 
‘ his domain are incrcafcd. 

303 . ‘ Conftantly, no doubt, is that king to be honoured, who 
‘ beftows exemption from fear; fince he performs, as it were^ a per- 
‘ pctual lacrificc, giving exemption from fear as a conftant facrificial 

* prefen t p 

i 

304 . ‘ A fixth part of the reward for virtuous deeds, performed by 
‘ the whole people, belongs to the king, who protefts them; but, if he 
‘ proteft them not, a fixth part of their iniquity lights on him^ 

305 . * Of the reward for what every fubjeft reads In the Vida, for 

* what he facrificcs, for what he gives in charity, for what he per- 

* forms in worfliip, the king juftly takes a fixth part in confcquence of 
‘ protedion. 

I 

3 oG. ‘ A king, who a^ts with juftice in defending all creatures, and 
‘ flays only thofe, who ought to be flain, performs, as it were, each day 
^ a facrificc with a hundred thoufand gifts; 

307. ‘ But a king, who gives no fuch proteftion, yet receives taxes 
‘ in kind or in value, market duties and tolls, the fmall daily prefents 
‘ for his houfehold, and fines for offences, falls dircftly on his death to 
‘ a region of horrour. 


308. * That 
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308. * That king, who gives no proteftion, yet takes a fixth part of 
‘ the grain as his revenue, wife men have confidercd as a prince, who 
‘ draws to him the foulncfs of all his people.. 

300. ‘ Be it known, that a monarch, who pays no regard to the 

* fcripturcs, who denies a future Rate, who afls with rapacity, who 

* protedts not his people, yet fwallows up their poffefllons, will fink 
‘ low indeed after death, 

310. ‘ With great care and by three methods let him reftrain the 

* unjuR; by imprifonment, by confinement in fetters, and by various 
‘ kinds of corporal puniflimcnt; 

311. * Since, by reftraining the bad, and by encouraging the good, 
‘ kings are perpetually made pure, as the twiceborn arc purified by 

* lacrificing. 

312. ‘A KING, who fecks benefit to his own foul, muft always for- 
‘ give parties litigant, children, old men, and fick perfons, who inveigh 
‘ againft him: 

313. He, who forgives perfons in pain, when they abufe him, fliall 
‘ on that account be exalted in heaven; but he, who excufes them not, 
‘ through the pride of dominion, Ihall for that rcafon fink into hell. 

314. ‘ The ftcaler of gold from a prkfi muft run haftily to the king, 

* with loofened hair, proclaiming the theft, and adding : “ Thus have 
I finned; punifti me.” 

315. ‘He muft bear on his ftiouldcr a peftk of ftone, or a club of 

* dhadira-^'oo^^ or a javelin pointed at both ends, or an iron mace : 

3l0. ‘ Whether 
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316 . ‘ Whether the king ftrike him with it, or difmifs him unhurt, 
< the thief is then abfolved from the crime; but the king, if he punilh 
‘ him not, fhall incur the guilt of the thief. 

3 17 . ‘ The killer of a prieft, or dejiroyer of an embryo^ cafts his guilt 
‘ on the willing cater of his provifions; an adulterous wife, on her neg- 
‘ ligent hulband; a bad fcholar and facrificcr, on their ignorant pre- 
‘ ceptor; and a thief, on the forgiving prince : 

318. ‘ But men, who have committed offences, and have received 

* from kings the puniihmcnt due to them, go pure to heaven, and be- 

* come as clear as tbofc, who have done well. 

I 

319 . ‘ He, who ftcals the rope or the waterpot from a well, and 

* he, who breaks down a ciftern, fhall be fined a mdjha of gold ; and 

* that, which he has taken or injured^ he muft reftore to its former con- 
‘ dition. 

320. ‘ Corporal punifhmcnt fliall be inflifted on him, who Reals 
‘ more than ten cumbhas of grain (a cumbha is twenty dronas^ 

* and a drona^ two hundred palasj: for Icfs he muft be fined eleven 

* times as much, and Ihall pay to the owner the ‘amount of his pro* 
‘ perty. 

321. ‘So fhall corporal punifhment be infli£led for ftcaling commo- 

* dities ufually fold by weight, or more than a hundred head of cattle, 
‘ or gold, or filver, or coftly apparel; 

322. < For ftealing more than fifty palas^ it is enafted that a hand 
* ‘ fliall be amputated ; for lefs, the king fhall fet a fine eleven times as 

‘ much as the value. 


323. ‘ For 
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S23. ‘ For fftealing mon of high birth, and women above all, and 

* the moft precious gems, as diamonds or rubies^ the thief deferves 

* capital punifhment. 

824. * For ftcalbg large beafts, weapons, or medicines, let the king 

* infliA adequate punifhment, confidcring the time and the a£t. 

325. ‘ For taking klnc belonging to priefts, and boring their noftrils, 

* or for ftealing their mother cattle, the offender fliall inftantly lofe half 
‘ of one foot. 

320. ‘ Fbr ftealing thread, raw cotton, materials to make fpirituous 

* liquor, cowdung, molaffes, curds, milk, buttermilk, waterf or grafs, 

327 . ‘ Large canes, bafkets of cancs, fait of every kind, earthen- 
‘ pots, clay or afhes, 

328. ' Fifh, birds, oil, or darided butter, flefkmeat, honey, or any 

* thing, as leather^ horn, or ivory, that came from a bcaft, 

320. * Or otherj^ngs not precious, or fpirituous liquors, ricedrefted 
*■ with clarified butter, or other meftes of boiled rice, the fine muft be 

* twice the value of the commodity ftolen. 

330. ‘ For ftealing as much as a man can carry of flowers, green 

* com, flirubs, creepers, fmall trees, or other vegetables, enclofcd by 
‘ a hedge, the fine fhall be five raBicas of gold or filver; 

331. ‘ But for corn, potherbs, roots, and fruit, unenclofed by a 

* fence, the fine is a hundred panas, if there be no fort of relation 

VOL. Ill, T T * betwen 
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* between the taker and owner ; or half a hundred, if there be fuch 

* relation. 


332. * If the taking be violent, and in the ilght of the owner, it is 
‘ robbery; if privately in his ablcncc, it is only theft $ and it is eon^ 

* fidered as thefts when a man, having received any thing, rcfulcs to 
‘ give it back, 

333. * On him, who ftcals the beforementioned things, when they 

* are prepared for ufe, let the king fet the lowcft amercement of the 

* three ; and the fame on him, who Reals only fire from the temple. 

i 

r 

334. ' With whatever limb a thief commits the offence by any means 
‘ in this world, as if be break a wall with bis hand or his footy even that 

* limb fhall the king amputate, for the prevention of a fimilar crime. 

335. ‘ Neither a father, nor a preceptor, nor a friend, nor a mo- 

* then, nor a wife, nor a fbn, nor a domcRick pricR, muR be left 
‘ unpuniflied by the king, if they adhere not with firmnefs to their 

* duty. 

«• '•u., 

336. ‘ Where another man of lower birth would be fined onepana, 

* the king fliall be flncd^ a thoufand, and be Jhall give the fine to the 
‘ prieftsy or cafi it into the river: this is a facred rule. 

337- ^ But the fine of a Sidra for theft fhall be eightfold ; that of a 

* Vaifyoy fixtecnfold; that of a CJhatriyay two and thirtyfold. 

338. ‘ That of a Brihmeny four and fixtyfold, or a hundredfold com- 

* plctc, or even twice four and fixtyfold ; each of them knowing the 
/ nature of his offence. 


33g. ‘ The 
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330. ‘ The taking of roots, and fruit from a large tree, in a field or 
aforefi unenclofcd, or of wood for a facrificial fire, or of grafs to be 
eaten by cows, Menu has pronounced no theft. 

340. ‘ A PRIEST who willingly receives any thing, cither for la- 
crificing or for inftru^ling, from the hand of a man, who had taken 
what the owner had not given, fliall be punijhcd even as the thief. 

341. ‘A twiceborn man, who is travelling, and whofe provifions arc 
fcanty, (hall not be fined, for taking only two fugar cancs, or two 
clculcnt roots, from the field of another man. 

« 

342- ‘ He, who ties the unbound, or loofes the bound, cattle of another^ 
and he, who takes a flave, a horfc, or a carriage without permijjion^ 
(hall be puniflied as for theft. 

343. 'A king, W'ho, by enforcing thefe laws, reftrains men from 
committing theft, acquires in this world fame, and, in the next, 
beatitude. 

344. ‘ Let not the king, who ardently defires a feat with Indra, 
and wiflies for glo?y, which nothing can change or diminilh, endure 
for a moment the man, who has committed atrocious violence, as by 
robbery, arfon, or homicide. 

345. ‘ He, who commits great violence, muft be confidcred as a 
more grievous offender than a defamer, a thief, or a ftriker with a 
ftaff: 


340# ‘ That king, who endures a man convi61cd of fuch atrocity, 
quickly goes to perdition and incurs publick hate. 


347 . * Neither 
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347 * * Neither an account of friendihip, nor for the £tke of great 

* lucre, lhall the king dffaiiis the perpetrators of violent who 
‘ fprcad terrour among all creatures. 

348. * The twiceborn may take arms, when their duty is obftrufled 

* by force; and when, in fome evil time, a difofter has befallen the 

* twiceborn claflcs j 

S4Q. * And in their own defence; and in a war for juft cauft; and 

* in defence of a women or a prieft: he, who kills juftly, commits 
‘ no crime- 

g 

( 

3fiO. * Let a man, without hefitation, flay another, ^be cannot other- 
‘ moife efcape^ who aflails him with intent to murder, whether young or 

* old, or his preceptor, or a Brdbmen deeply verfed in the feripture. 

851. ‘ By killing an aflaflin, who attempts to kill, whether in publick 

* or in private, no crime is committed by the flayer: fury recoils upon 
' fury. 

852. * Men, who commit overt a£ls of adultcro^ inclinations for the 

* wives of others, let the king banifli from his realm, having puniihed 

* them with fuch bodily sharks, as excite averiion ; 

353. * Since adultery caufes, to the general ruin, a mixture of claflTca 

* among men: thence arifes violation of duties; and thence is the root 

* of felicity quite deftfoyed. 

354. * A man, before noted for fuch an offence, who converfes in 
‘ fccrct with the wife of another, foafi pay the fifft of the three ufoal 

* amercements; 


355. ^ But 
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555. ‘ Bat a man, not before noted, who thus converles with her 
for fome reafonable caufe, ihail pay no fine; fince in him there is no 
tranfgreilion. 

356. ‘ He, who talks with the wife of another man at a place of 
pilgrimage, in a foreft or a grove, or at the confluence of rivers, in¬ 
curs the guilt of an adulterous inclination: 

357 . ‘ To fend her flowers or perfumes, to fport and jeft with her, 
to touch her apparel and ornaments, to fit with her on the fame 
couch, are all held adulterous a£to on his part. 

358. ‘ To touch a married woman on her breafts or any other place, 
which ought not to be touched, or, being touched unbecomingly by 
her, to bear it complacently, arc adulterous afts with mutual affent. 

359 . * A man of the fervHc clafs, who commits aftual adultery with 
the wife of a prieft, ought to fuffer death: the wives, indeed, of all 
the four claflcs muft ever be moft efpccially guarded. 

360 . ‘ Mcndica^Jj^ cncomiafts, men prepared for a ftcrifice, and 
cooks and other artifans, arc not prohibited from fpcaking to married 
women. 

861 . * Let no man converft, after he has been forbidden, with the 
wives of others : be, who thus converfes, eifter a hujband or father has 
forbidden htm^ (hall pay a fine of one fuverna. 

862 . * Thefc laws relate not to the wives of publick dancers or 

fingtrs, Cf of fuch bafe men, as live by intrigues of their wives; men, 

* * . ‘ who 
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* who cither carry women to others, or, lying concealed at home, per- 
' xnit them to hold a culpable intcrcourfc: 

363 , ‘ Yet he, who has a private connexion with fuch women, or 
‘ with fervant girls kept by one mailer-, or with female anchorets of 

* an heretical religion^ lhall be compelled to pay a fmall fine. 

304. * He, who vitiates a damfcl without her confent, (hall (ufFer 
‘ corporal punifhment inftantly; but he, who enjoys a willing damfcl, 

‘ (hall not be corporally punifhed, if his clafs be the fame with hers. 

3 0 5 . * From a girl, who makes advances to a man of a high clafs, 

‘ let not the king take the fmalleft fine; but her, who firft addreffes a 

* low man, let him conftrain to live in her houfc well guarded. 

300. * A low man, who makes love to a damfel of high birth, ought 

* to be punifhed corporally; but he, who addrefles a maid of equal 

* rank, (hall give the nuptial prefent and marry ber^ if her father 
‘ plcafc. 

307* * Of the man, who through infolencc forcibly contaminates a 

* damfel, let the king inftantly order two fingers to be amputated, and 

* condemn him to pay a fine of fix hundred panas : 

308- * A man of equal rank, who defiles a confcnting damfcl, (hall 

* not have his fingers amputated, but (hall pay a fine of two hundred 
^ panasj to reftrain him from a repetition of his offence. 

3 O 0 . * A damfcl, polluting another damfel, muft be fined two hun- 

* dred panas^ pay the double value of her nuptial prefent, and receive 

* ten laihes with a whip; • 


370 . * But 
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3;o. * But a woman, polluting a damfel, fliall have her head in- 
‘ ftantly fliavcd, and two of her fingers chopped off; and fhall ride, 
‘ mounted on an afs, through the publick ftreet. 

371 . ‘ Should a wife, proud of her family and the great qualities of 
‘ her kinfmen, aSually violate the duty, which Ihc owes to her lord, 

* let the king condemn her to be devoured by dogs in a place much 

* frequented ; 

372 . * And let him place the adulterer on an iron bed well heated, 
‘ under which the executioners (hall throw logs continually, till the 

* linful wretch be there burned to death, 

373 . * Of a man once convitSled, and a year after guilty of the fame 
^ crime^ the fine muft be doubled fo it rnuft^ if he be conne^ed with 

the daughter of an outcaft or with a Chdnddli woman. 

374 . * A mechanick or (ervile man, having an adulterous connexion 

* with a woman of a twiceborn clafs, whether guarded at home or 
‘ unguarded, Jhall thus be punijhed: if (he was unguarded, be (hall lofe 
‘ the part offendin g^ a nd his whole fubftance; if guarded, and a priejlefs, 
‘ every thing, even Sis life, 

375 . ‘ For adultery with a guarded priejiefs^ a merchant (hall forfeit 
‘ all his wealth after imprilbnment for a year; a foldier (hall be fined a 

* thoufaud panas^ and be (haved with the urine of an afs; 

37 O. ‘ But, if a merchant or (bldier commit adultery with a wo- 
‘ man of the facerdotal dais, whom her hulband guards not at home, 
‘ the king (hall only fine the merchant five hundred, and the foldier 
^ a thou(and : * 


377 . * Both 
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3?7* *fic>th of thoaa^ icrwcvcr^ if they cotnmit that affcfioe with a 

* jtt'i&dids not only gnar<kd iut mmmt for gooJ quoHim^ fhail be 

* puniftied like men of the 'fervite *dafs, or be burned in a fire of dry 
< grafs or reeds. 

St8^ * A Brkbmm^ who carn3i% knows a guanded woman without 

* her free will, ^muft be fined a thouiand psms\ but only five hundred if 
‘ he knew her with her free confent. 

^ Ignominious tonfure is ordained, inftead of capital pmilfh- 
^ enent, for an adulterer of the priefLly clafs, where the punifhmcnt of 

* other clafTes may extend to lofsof life. 

aso. * Never fhall the king flay a Brahmen^ though convi6led of all 

* poflihic crimes : let him banifh the offender from his realm, but with 

* all his property fecure and his body unhurt; 

881. *■ No greater crime is known on earth than flaying a Bribmen ; 
^ and the king, therefore, muff not even form in his mind an idea of 

* killing a prieft. 

382. * If a merchant converfe criminally with a guarded woman 

* of the military, or a foldier with one of the mercantile, clafs, they 
‘ both deferve the fame punifhmcnt as in the cafe of a prieftefs un- 

* guarded : 

383. * But a BrMmefty who fliall commit adultery with a guarded 

* woman of thofe two clafles, muff be fined a thoufatid panas ; and, for 
' the like offence with a guarded woman eff the fcrvilc clafs, the fine of 
^ a foldier or a merchant fhall be alfb one thodfand. 


384. * For 
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»84. * For adultery with a woman of the military clafs, if unguarded, 
^ the fine of a merchant is five hundred; but a foldier, for the c&merfe 

* that offence^ mufl be fhavcd with urine, or pay the fine juft men^ 

* tioned. 


885. * A pridl fliall pay five hundred if he conned himfclf 

* criminally with an unguarded woman of the military, commercial, or 

* fervile cla&; and a thoufand, for fuck a connexion •with a woman of 

* a vile mkti breed. 


380. * That king, in whole realm lives no thief, no adulterer, no 

« dcfamer, no man guilty of atrocious violence, and no committer of 

_ • 

* affaults, attains the manfion of Sacra. 

387. / By fupprelling thofe five in his dominion, he gains royalty 
*• paramount over men of the fame kingly rank, and fpreads his fame 

* through the world. 


388. * The facrlficer, who forfakes the officiating prieft, and the 

* officiating priell, who abandons the facrificcr, each being aUe to 

* do his work, an^uilty of no grievous offence, muft each be fined a 

* hundred panas. 


380. * A mother, a fethcr, a wife, and a fon fhall not be forfakcii: 
^ he, who for&kes cither of them, unlefs guilty of a deadly fin, fhall 
* pay fix hundred punas as a fine to the king. 


300. * Let not a prince, who feeks the good of his own foul, haftily 

* and alone pronounce the law, on a difputc concerning any legal obferv- 

* ance, among twiceborn men in their fcveral orders; 


von. III. 


u u 


301. ‘ But 
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3 Qi» * But let him, after giving them due honour according to their 

* merit, and, at firft, having foothed them by mildnefs, apprife them of 
‘ their duty with the alliftance of Brihmms^ 

3g2. ^ The prieft, who, gives an entertainment to twenty men of the 

* three firft claftes, without inviting hk next neighbour, and his neigh- 
^ hour next but one, if both be worthy of an invitation, Ihall be fined 
‘ one mijba of filvcr. 

303. * A Brdhmtn of deep learning in the Vida^ who invites not 

* another Brdbmen^ both learned and virtuous, to an entertainment 
‘ ghen on fom occqfion relating to his wealth, as the marriage of his 
‘ chtld^ and the iiie» fhall be made to pay him twice the value of the 

* repaft, and be fined a mdjha of gold. 

3Q4. * Neither a blind man, nor an idiot, nor a cripple, nor a man 

* full feventy years old, nor one who confers great benefits on priefts 

* of eminent learning, ftiall be compelled by any king to pay taxes. 

395 . * Let the king always do honour to a learned theologian, to a 

* man either fick or grieved, to a little child, to^jn aged or indigent 

* man, to a man of exalted birth, and to a man of diftinguiihcd 
‘ virtue. 

396 . ‘ Let a wafticrman wafli the clothes f his employers by little 
‘ and little, or piece iy piece, and not haftify, on a fmooth board-of Sdt-^ 

* fflw//-wood: let him never mix the clothes rf one perfon wdth the 

* clothes of another, nor fufifer any but t£l owner to wear them. 

397 . • Let a weaver, who has received ten palas of cotton thread, 

* give them back increafed to eleven ly the rice-water and the like ufed 
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* in weaving: he, who docs otherwife, fliall pay a fine of twelve 

* panas, 

308. ‘ As men verfed in cafes of tolls, and acquainted with all 

* marketable commodities, Ihall eftabliOi the price of faleablc things, 

* let the king take a twentieth part of the profit on faJet at that price. 

399 . ‘ Of the trader, who, through avarice, exports commodities, 

* of which the king juftly claims the preemption, or on which he 

* has laid an embargo, let the fovereigu confilcate the whole property. 

400. ‘ Any feller or buyer, fraudulently pafles by the toll office 

* at night or any other improper time^ or who makes a falfe enume* 

* ration of the articles bought^ fhall be fined eight times as much as 

* their value. 

401. * Let the king eftablilh rules for the fale and purchafe of all 

* marketable things, having duly confidered whence they come, if 

* ported ; and, if exported^ whither they muft be fent; how long they 

* have been kept; what may be gained by them; and what has been 

* expended on th^. 

402. * Once in five nights, or at the clofe of every half month, ac- 
< cording to the nature of the commodities^ let the king make a regulation 

* for market prices in the prefence of thofe experienced men : 

403. ‘ Let all weights and meafurcs be well afcertakied by him; 
' and once in fix months let him re-examine them. 


404. ‘ The 
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404 . ' The toll at a ferry is one pana for an ^pty cart; half a pMo-, 

* for a man with a load; a quarter, for a beaft ufed in ageiculttUv, or 

* for a women; and an eighth, for an unloaded maiu 

405. ' Waggons, filled with goods packed up, fhall pay toll in pro> 
‘ portion to their value} but for empty veflels and bags, and for poor 

* men ill-apparelled, a very finall toll lhall be demanded. 

4o0. ‘ For a long palTagc, the freight mull be proportioned to places 

* and times; but this mull be underHood of paiTages up and down 

* rivers: at lea there can be no fettled freight. 

# 

407 . * A wonaicn, who has been two months pregnant, a religious 
‘ beggar, a foreller in the third order, and BrdAmens, "wbo are Undents 

* in theology, lhall not be obliged to pay toll for their paflage. 

408. ‘ Whatever lhall be broken in a boat, by the fault of the boat- 

* men, lhall be made good by thofe men collectively, each paying his 
‘ portion. * 

400. * This rule, ordained for fuch as pafs ri^rs in boats, relates 

* to the culpable negleCt of boatmen on the water: in the cafe of in- 
‘ evitable accident, there can be no damages recovered. 

410 . ‘ The king fiiould order each man of the mercantile clafs to 

* praCtife trade, or moneylending, or agriculture and attendance on 

* cattle; and each man of the lervile clals to aCl in the lervice of the 
‘ twiceborn. 


411. • Both 
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411* * Both him of the military, and him of the commercial clafs, 
if diftrefled for a livelihood, let fomc wealthy Brdbmen fupport, oblig¬ 
ing them without haiihncfs to difeharge their feveral duties. 

412. ‘A Brdbmen^ who, by his power and through avarice, fliall 
caufe twicebom men, girt with the facrificial thread, to perform 
fervile afls, fucb as •wajhing hts feet^ without their confent, ftiall be 
fined by the king fix hundred panas ; 

413. ‘ But a man of the fervile clafs, whether bought or unbought, 
he may compel to perform fervile duty; becaule fiich a man was 
created by the Self-cxiftent for the purpofe of ferving Brdhmens : 

414. * A Sudra, though emancipated by his mailer, is not releafed 
from a ftate of fervitude; for of a ftatc, which is natural to him, by 
whom can he be divefted ? 

415. * There are Servants of feven Ibrts; one made captive under a 
llandard or in battle^ one maintained in confideration» of lervicc, one 
born of a female flavc in the houle, one fold, or given, or inherited 
from ancellors, ^>d one enllaved by way of punifliment on bis inability 
to pay a large fine. 

4l0. ‘Three perfons, a wife, a fon, and a flave, arc declared by 
law to have in general no wealth exclufivcly their own : the wealth, 
which they may earn, is regularly acquired for the man, to whom 
they belong. , 

417 . ‘A Brdhmen may feizc without hefitation, if he be difirejfed 
for a Jubfifience, the goods of his Sudra flavc j for, as that flave can 
have no property, his mailer may take his goods. 


418. ‘ With 
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41 d. * With vigilant care ihould the king exert himfelf in compelling 

< merchants and mechanicks to perform their refpedive duties; for, 

< when fuch men fwerve from their duty, they throw this world into 
‘ confufion. 

4ig. * Day by day muft the king, tbougb engaged in forenjick bufinejs^ 

* confider the great objects of publick ineafurcs, and inquire into the 

* ilate of his carriages, elephants^ horfesy and cars^ his conftant revenues 

* and neceflary .cxpcnfes, his mines rf precious metals or gemsy and his 

* treafury: 


420- ^ Thus, bringing to a conclufion all thefe weighty^affairs, and 

f 

' removing his realm and from himfelf every taint of fin, a king 
*' reaches the fupreme path of beatitude* 


CHAPTER 
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CHAPTER THE NINTH. 


On the Same ; and on tie Commercial and Servile Clajfes. 


1. ‘ 1 NOW will propound the immemorial duties of man and 
‘ woman, who muft both remain firm in the legal path, whether united 
‘ or feparatcd. 

2. ‘ Day and night muft women be held by their protcdors in a 

* ftate of dependence ; but in lawful and innocent recreations, though 
‘ rather addiflcd to them, they may be left at their own difpofah 

3. * Their fathers protect them in childhood % their- hufbands pro- 

* teft them, in youth; their fons protcdl them in age: a woman is 

* never fit for iadegendcnce. 

4. * Rcprchcnfiblc is the father, who gives not his daughter in mar- 
‘ riage at the proper time; and the hulband, who approaches not his 

* wife in due feafon ; reprchcnfible alfo is the Ion, who protefts not his 
‘ mother after the death of her lord. 

3. ‘ Women muft, above all, be rcftraincd from the ftnalleft illicit 
« gratification; for, not being thus rcftraincd, they bring forrow on 

* both families; 


0. * Let 
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6. * Let bufbands confider this as the fupremc law, ordained for all 

* claflcs; and let them, how weak foevcr, diligently keep their wives 
‘ under lawful reftriftlons; 

7 . ‘ For he, who prcfcrvcs bis wife /rm vice, prcfervcs his ofipring 

* frm 'fufpicion of bafardy, his ancient uiages from negU3, his family 

* from difgrace, himfelf from mguijb, and his duty from violation* 

8 . ‘ The huftand, after conception by his wife, becomes himfelf an 

* embryo, and is born a fecond time here below $ for which realbn the 

* wife is called jdjd, fince by her f fiyttti) he is born again: 

« 

Q. ‘ Now the wife brings forth a fon enclued with fimilar qualities 
‘ to thole of the father; fo that, with a view to an excellent offspring, 
^ he muft vigilantly guard his wife. 

10 . * No man, indeed, can wholly reftrain women by violent mea- 

* fures; but, by thefe expedients, they may be reftrained: 

11 . * Let the hufband keep his wife employed in the collcAion and 

* expenditure of wealth, in purification and female duty, in the pre- 

* paration of daily food, and the fuperintendence of houfehold uteniils. 

12 . * By confinement at home, even under aiFe£Uonate and obfervant 

* guardians, they are not fccure; but thole women are truly fecure, 
‘ who are guarded by their own good inclitiations. 

l3**Drmkingfrirituous lienor, aifociating with evil perfons, abfence 

* from her hulband, ramblit^ abroad, unfeaibnable Deep, and dwelling 
< in the houle of another, are fix faults which bring infamy on a mar« 

* tied woman: 


14. ‘ Such 
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14. ‘ Such women examine not beauty, nor pay attention to age; 

* whether their lover be handfome or ugly, they think it is enough that 
‘ he is a man, and purfuc their plcafures. 

15. * Through their paffion for men, their mutable temper, their 

* want of fettled afFe£Iion, and their perverfe nature (let them be 
‘ guarded in this world ever fo well) they foon become alienated from 
‘ their hufbands. 

16. ‘ Yet fliould their hulbands be diligently careful in guarding 
‘ them ; though they well know the difpofition, with which the lord of 
‘ creation formed them: 

17. * Menu allotted to fuch women a love of their bed, of their 
‘ feat, and of ornament, impure appetites, wrath, weak flexibility, 
‘ defire of mifehief, and bad condudl. 

18. ' Women have no bufinefs with the texts of the Vida\ thus is 
‘ the law fully fettled : having, therefore, no evidence of law^ and no 
‘ knowledge of expiatory texts, flnful women mull be as foul as falfc- 
‘ hood itfelf; aiK^this is a fixed rule. 

IQ. ‘ To this cfFedl many texts, which may Ihow their true difj)o- 
‘ fitioii, arc chanted in the Vedas: hear now their expiation for fm. 

20. “ That pure blood, which my mother defiled by adulterous dc- 
“ fire, frequenting the houfes of other men, and violating her duty to 
her lord, that blood may my father purify!” Such is the tcnoiir 

* of the holy text, which her fon, who knows her guilty mnf pronounce 

* for her ; 


VOL. Ill. 
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21. ‘ And 
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21. * this expiation has been declared for every unbecoming 
‘ thought, which enters her mind, concerning infidelity to her hiifband ; 

* fince that w tlfc beginning of adultery. 

22. * Whatever be the qualities of the man, with whom a woman 
‘ is united by lawful marriage, fuch qualities even fhe affumes ; like a 
‘ river united with the fca. 

23. ‘ Acsiiama'la^ a woman of the loweft birth, being thus united 

* to Vasisht’ha, and Sa^rangi, being united to Mandapa'la, were 
‘ entitled to very high honour: 

24 . ‘ Thefe, and other females of low birtli, liave attained eminence 
‘ in this world by the refpeftive good qualities of their lords. 

25 . ‘ Thus has the law, ever pure, been propounded for the civil 
‘ conduct of men and women: licar, next, the laws concci ning children, 
‘ by obedience to w'hich may happiaefs be attained in this and the fu- 

* ture life. 

20. * When good w^omen, united with hufband^ in expe6lation of 

* progeny, eminently fortunate and worthy of reverence, irradiate the 
‘ hollies of their lords, between them and goddefles of abundance there 

* is no diverfity whatever, 

27. ‘ The produftion of children, the nurture of them, when pro- 

* duced, and the daily fuperintcadence of domeftick affairs arc peculiar 
‘ to the wife : 

28. * From the wife alone proceed offspring, good hoiifchold ma- 
' nagcmciit, folicitous attention, inofi: exquifitc carcifes, and that hca- 

‘ vcnly 
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vcnly beatitude, which Ihe obtains for the manes of aiiccRors, and foj' 
the hujband himlclf. 

20 . * She, who deferts not her lord, but keeps in fubjeiTum to him 
her heart, her fpeecli, and her body, Ihull attain his manliou in I'ea- 
ven, and, by the virtuous in tliis world, be called Sddhwl, or good 
andfaithful; 

30. * But a wife, bydifloyalty to her hufl^and, fliall incur difgracc in 
tins life, and be born in the next from the womb of a fliakal, or be 
tornaented with horrible diicafes, which puniih vice. 

31. ‘ Learn now that excellent law, unlvcrfally falutary, which 
was declared, concerning iffue, by great and good fages formerly 
bora. 


32 . ‘ They confidcr the male iffue of a women as the fon of the 
lord; but, on the fubjed of that lord, a diflercncc of opinion is men¬ 
tioned in the Veda; fome giving that name to the real procrcator 
of the child, and others applying it to the married polfeiror of the 
woman. 

33 . ‘ The woman is confidcrcd in law as the field, and t’lc man as 
the grain: now vegetable bodies arc formed by liic united operation 
of the Iced and the field. 

3-1. ‘ In fome cafes the prolifick ])owcr of the male is cliiefly dif- 
tinguifhed ; in others, the receptacle of the female ; bur, when both 
are equal in dignity, the offspring is moll highly cltccmeJ : 
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35. * Ill general, as between the male and female powers of pro- 

* creation, the male is held fuperiour; fnicc the offspring of all pro- 

* creant beings is diftinguifhed by marks of the male power. 

36. ‘ Whatever be the quality of feed, fcattcred in a field prepared 

* in due feafon, a plant of the fame quality fprings in that field, with 

* peculiar vifiblc properties. 

37. ‘ Certainly this earth is called the primeval womb of many beings. 

* but the feed exhibits not in its vegetation any properties of the womb. 

38. ‘ On earth here below, even in the fame ploughed • field, feeds 

« 

* of many different forms, having been fown by hufbandmen in the 

* proper feafon, vegetate according to their nature; 

39 . ‘ Riceplants, mature in fixty days, and thofc, which require 

* tranfplantation, mudga^ tila^ mijha, barley, leaks, and fugarcanes, 
‘ all fpring up according to the feeds. 

40. * That one plant fhould be fown, and another produced, cannot 

* happen; whatever feed may be fown, even that produces its proper 

* Hern. 

41. ‘ Never muft it be fown in another man’s field by him, who has 

* natuial good fenfe, who has been well inftruded, who knows the 

* VMa and its Angas^ who defires long life: 

42. * They, who arc acquainted with paft times, have preferved, on 
' this fubjeft, holy ftraiiis chanted by every breeze, declaring^ that 

feed muft not be fown in the field of another man.” 


43. ‘ As 
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43. ‘ As the arrow of that hunter is vain, who fhoots it into the 
wound, which another had made juft before in the antelope, thus 
inftantly pcriftics the feed, which a man throws into the foil of 
another : 

44 . ‘ Sages, who know former times, confidcr this earth (Prifhivi) 
as the wife of king Pritiiu j and thus they pronounce cultivated 
land to be the property of him, who cut away the wood, or who 
cleared and tilled it ; and the antelope, of the firft hunter, who mor- ^ 
tally wounded it. 

4^1. ‘ TJicn only is a man perfe 6 f, when he conhfts of three perfons 
united^ his wife, himfeff, and his fon ; and thus have learned Brahmens 
announced this maxim : ** The hufband is even one perfon with his 
wife,*’ for all domejlick and religions^ not for all civile purpofes. 

40 , ‘ Neither by fale nor defertion can a wife be releafed from her 
hulband: thus we fully acknowledge the law enadted of old by the 
lord of creatures. 

47. * Once is the partition of an inheritance made ; once is a dam/cl 
given in marriage ; and once docs a man fay I givethefe three 
are, by good men, done once for all and irrevocably, 

48 , * As with cows, mares, female camels, flavcgirls, milch buftalos, 
Ihegoats, and ewes, it is not the owner of the bull or other father, 
who owns the offspring, even thus Is it with the wives of others. 

40. ‘ They, who have no property in the field, but, having grain in 
their poffeffion, fow it in foil owned by another, can receive no ad¬ 
vantage whatever from the corn, which may be produced: 

50. ‘ Should 
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50. ‘ Should a bull beget a hundred calves on cows not owned by 

* his mailer, thofc calves belong Iblely to the proprietors of the cows; 
‘ and the llrcngth of the bull was walled; 

51 . ‘ Thus men, who have no marital property in women, but low 
‘ in the fields owned by others, may raife up fruit to the hulbands; 

* but the procreator can have no advantage from it. 

52 . ‘ Unlcls there be a fpecial agreement between the owners of the 
‘ land and of the Iced, the fruit belongs clearly to the landowner; for 

* tlie receptacle is more important than the feed; 

53 . ‘ But the owners of the feed and of the foil may be confidcred in 

* this world as joint owners of the crop, which they agree, by fpecial 
‘ compa£l in confidcration of the feed, to divide between them. 

54. ‘ Whatever man owns a field, if feed, conveyed into it by water 

* or wind, Ihould germinate, the plant belongs to the landowner; the 

* mere fower takes not the fruit. 

55 . * Such is the law concerning the offspring of cows, and marcs, 

* of female camels, goats, and Iheep, of Have girls, hens, and milch 

* buffalos, unl^s there be a fpecial agreement, 

56 . * Thus has the comparative importance of the foil and the feed 

* been declared to you : I will next propound the law concerning 

* women, who have no ilTue by their hujbands. 

57. * The wife of an elder brother is confidcred as mother in law to 

* the younger; and the wife of the younger as daughter in law to the 
‘ cider: 


58. * The 
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58 . ‘ The cklcr brotlicr, amoroiifly approaching the wife of the 
younger, and the younger, carcfling the wife of the elder, are both 
degraded, even though authorized by the hnjhand or Jp’mtual guidc^ 
except when fuch wile has no iffuc. 

59. * On failure of ilTuc by the liufband, if he be of the firvUe clafs^ 
the defircd offspring may be procreated, either bv his brother or feme 
other fapinda^ on the wife, who has been duly authorized: 

Oo. * Sprinkled with clarified butter, filent, in tlic night, let the 
kinl'inan thus appointed beget one Ion, but a fecond by no means, on 
the widow or childlefs wife : 

t 

Ol. ‘ Some faircs, learned in the laws concerning women, thinking 
it poffibic, that tlic great ohjed of that appointment mav not be ob¬ 
tained by the birth of Jingle Jon, arc of (»]>inion, that tlie wife and 
appointed kinlman may legally procreate a lecond. 

() 2 . ‘ The firll ohjed of the appointment being obtained according 
to law, both the brother and the widow mufl live together like a 
father and a daughter by allinity. 

Go. ‘Either brother, appointed for this pnrpofc, who deviates fiom 
the rule, and a 6 fs from carnal delire, (hall be degraded, as hav¬ 
ing defiled the bed of his daughter in law or of his father. 

6 - 1 . ‘ Bv men of twkeboni claffcs no widow, or childkj's wife, inuft 
be authorized to conceive by any other than Iier iordj for they, who 
authorize her to conceive by any other, violate the primeval law. 


05 . ‘ Such 
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65 . ‘ Such a commiflioii to a brother or other, near kinfman is 
« nowhere mentioned in the nuptial texts of the Vida\ nor is 
‘ the marriage of a widow even named in the laws concerning mar- 

* riage. 

06 . ‘ This praflicc, fit only for cattle, is reprehended by learned 

* Brahmens ; yet it is declared to have been the pradicc even of men, 
‘ while Ve'na had fovcrcign power: 

O7. * He, pofleffing the whole earth, and thence only called the chief 
‘ of fage monarchs, gave rife to a confufion of claffes, when his in- 
‘ tcllcd became weak through lull. , 

08 . ‘ Since his time the virtuous difapprove of that man, who, 

* through dclufion of mind, direds a widow to receive the carejfes of 

* another for the fake of progeny. 

6q. ‘ The damfcl, indeed^ whofc hufband (hall die after troth verbally 

* plighted, but before confummation^ his brother fliall take in marriage 

* according to this rule : 

{ 

70. * Having cfpoufed her in due form of law, flic being clad in a 
‘ white robe, and pure in her moral condudt, let him approach her 
‘ once in each proper fcafon, and until ifTue be had, 

71. ‘ Let no man of fenfe, who has once given his daughter to a 
‘ fnitor, give her again to another j for he, who gives away his daughter, 

* whom he had before given, incurs the guilt and fine of Ipeaking 
‘ fall'cly in a caufe concerning mankind. 


72 . * Even 
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72 . * Even* though a man have married a young woman in legal 
form, yet he may abandon her, if he find her blcmiflicd, afflidled 
with difeafe, or previouQy deflowered, and given to him with fraud; 

73 . ‘If any man give a faulty damfcl in marriage, without dif- 
clofiug her blemilh, the hulband may annul that a6t of her illmiuded 
giver. 

74 . * Should a man have bufincls abroad, let him afifurc a fit main¬ 
tenance to his wife, and then refide /or a time in a foreign country; 
fince a wife, even though virtuous, may be tempted to adl ami6, if 
Ihe be di&refled by want of fubfiilence: 

75 . ‘ While her hulband, having fettled her maintcrtjnce, rcfidcs 
abroad, let her continue firm in religious auAerities; but, if he 
leave her no fupport, let her fubfift by /finning and other blamclefi 
arts. 

75 . ‘ If he live abroad-on account of fome facred duty, let her wait 
for him eight years; if on account of knowledge or fame, fix ; if on 
account of pleaforc, three ; a/ter tho/e terms have expired, fie mufi/ol~ 
iov> him, 

77 . ‘ For a whole year let a hufband bear with his wife, who treats 
him with averfion; but, after a year, let him deprive her of her fc- 
parate property, and ceafe to cohabit with her. 

78. ‘ She, who ncglcas her lord, though addifted to gaming, fond of 
fpirituous liquors, or difeafed, muft be deferted for three months, and 
deprived of her ornaments and houfehold furniture; 

V y 
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7 Q. * But ihe, who is averlc from a mad hufband, or a deadly ilnner^ 
‘ or an eunuch, or one without manly ftrcngth, or one affli6led with 
‘ fuch maladies as puniHi crimes, mull neither be deferted nor llripped 

* of her property. 

80 . * A WIFE, who drinks any fpirituous liquors, who a£ls immo- 
‘ rally, who Ihows hatred fo her lord, who is incurably difealcd, who is 
‘ milchievous, who wallcs his property, may at all times be fuperfeded 
‘ by another wife. 

8 1 . ‘ A barren wife may be luperlcded by another in the eighth year : 

* flic, whofe children are all dead, in the tenth j flie, who tarings forth 
‘ only daughters, in the eleventh ; flic, who fpeaks unkindly, without 

* delay; 

82. ‘ But flic, who, though afflified with illnefs, is beloved and vir- 

* tuops, muft never be dilgraced, though.flic may be fuperfeded by 

* another wife with her own confent. 

83. ‘ If a wife, legally fuperfeded, fliall depart in wrath from the 
‘ houfe, flie muft either inftantly be confined, or abandoned in the 

* prefence of the whole family: ' 

84. * But flic, who, having been forbidden, addiAs herfelf to intoxi- 
*• eating liquor even at jubilees, or mixes in crowds at theatres, muft 

* be fined fix rablicds of gold. 

85. * When twicebom men take wives, both of their own daft 

* and others, the precedence, honour, and habitation of thole wives, 
< muft be fettled according to the order of their claffes: 


* To 
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86. * To ail fuch married men, the wives of the fame clafs only 

* (not wives of a different clafs by any means) muft perform the duty 
‘ of perfonal attendance, and the daily bufincfs relating to a61s of rc- 

* ligion; 

87 . ‘ For he, who foolifhly caufes thole duties to be performed by 

* any other than his wife of the fame clafs, when (he is near at hand, 

* has been immemorially confidered as a mere Cbanddla begotten on a 

* Brahmen\. 

88. ‘ To an excellent and handfomc youth of the lame dais, let 
« every min give his daughter in marriage, according to law; even 
‘ though (he have not attained her age of eight years: 

80* * But it is better, that the damfel, though marriageable, Ihould 

* ftay at home till her death, than that he Ihould ever give her in mar- 

* riage to a bridegroom void of excellent qualities. 

00. * Three years let a damfel wait, though Ihe be marriageable; but, 

* after that term, let her chufe for herfclf a bridegroom of equal rank : 

gi. * If, not being given in marriage, Ihe chufe her bridegroom, 

* neither flic, nor the youth chofen, commits any offence; 

92 . ‘ But a damfel, thus cle6ling her hulbaad, fliall not carry with 

* her the ornaments, which Ihe received from her father, nor thole 

* given by her mother or bretliren: if fhe carry them away, fhc com- 

* mits theft. 

03. ‘ He, who takes to wife a damfel of full age, Ihall not give a 

nuptial prelent to her father; lince the father loll his dominion 

over 


4 
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* over her, by detaining her at a time, when 8 ie might have been a 
‘ parent. 

g4. ‘ A man, aged thirty years, may marry a girl of twelve, sf he find 

* one dear to his heart; or a man of twenty*four years, a damfel of 
^ eight; but, if he finijb its fiudentjbip earlier^ and the duties of his next 

* order would otherwile be impeded, let him marry immediately. 

95 . * A wife, given by the gods, who are named in the bridal texts^ let 

* the hufband receive and lupport conftantly, if fhe be virtuous, though 

* he married her not from inclination: fuch conduct will plcafe the gods. 

r 

q 6 . * To be mothers, were women created; and to be fathers, men; 

* religious rites, therefore arc ordained in the Vida to be performed by 

* the bujband together with the wife. 

97 . * If a nuptial gratuity has adhially been given to a damfel, and 
« he, who gave it, fhould die before marriagey the damfel fhall be mar- 
' ried to his brother, if fhe confent; 

98 . ‘ But feven a man of the fervile clafs ought* not to receive a 

* gratuity, when he gives his daughter in marriage; fince a father, who 

* takes a fee on that occafiony tacitly fells his daughter. 

99 . ‘ Neither ancients nor moderns, who were good men, have ever 

* given a damfel in marriage, after Ihe had been promifed to another 

* man; 

100 . * Nor, even in former creations, have we heard the virtuous 

* approve the tacit laic of a daughter for a price, under the name of a 

* nuptial gratuity. 


101. ** Let 
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101 . “ Let mutual fidelity continue till death this, in few words, 
may be confidcred as the fupreme law between hufbaud and wife. 

102 . * Let a man and woman, united by marriage, conftantly 
beware, left, at any time difunited, they violate their mutual fide¬ 
lity. 

4 

103. ‘ Thus has been declared to you the law, abounding in the 
pureft afFcAion, for the conduct of man and wife; together with 
the pradicc of raifing up offspring to a bujband of the fervile 
clafs on failure of ijfue by him begotten : learn now the law of inheri¬ 
tance. • 

104. * After the death of the father and the mother, the brothers, 
being aficmbled, may divide among themfclves the paternal and ma- 
Urnal eftate; but they have no power over it, while their parents 
live, unkfs the father ebufe to difribute it* 

105. • The eldcft brother may take entire poffefEon of the patri¬ 
mony i and the others may live under him, as they lived under their 
father, unlefs the^ ebufe to be feparated, 

lOO. * By the eldefi:, at the moment of his birth, the father, having 
begotten a fon, difcharges his debt to his own progenitors; the cldeft 
fbn, therefore, ought before partition to manage the whole patri¬ 
mony : 

107 . * That fon alone, by whofe birth he difcharges his debt, and 
through whom he attains immortality, was begotten from a fenfe of 
duty: all the reft are confidcred by the wife as begotten from love 
of pleafure. 


108 . * Let 
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108 . * Let the father aloue fupport his Tons; and the hrft born, his 

* younger brothers; and let them behave to the eldeft, according to 

* lavi^, as children JbouU behave to their father. 

lOQ. ‘ The firft born, if virtuous^ exalts the-family, or, f vitious^ 

* deftroys it: the firft born is in this world the moft ccfpc£lable; and 

* the good never treat him with dilHain. 

110 . ‘ If an elder brother aft, as an elder brother ought, he is to be 

* revered as a mother, as a father; and, even if he have not the be- 

* haviour of a good elder brother, he ihouid be refpefted as a maternal 

* uncky or other kinfman. 

r 

111 . * Either let them thus live together, or, if they defire feparately 

* to perform religious rites, let them live apart; iince religious duties 

* arc multiplied in feparatc houlcs, their reparation is, therefore, legal 

* and even laudable^ 

112. ‘ The portion dedufted for the cldcft is a twentieth part of the 

* heritage^ with the beft of all the chattels; for the middlemoft, half of 

* that, or a fortieth ; for the youngeft, a quarter of it, or an eightieth. 

113. * The cldeft and youngeft refpcftively take their juft mentioned 

* portions j and, if there be more than one between them, each of the 

* intermediate fons has the mean portion, or thefortieth. 

114. * Of all the goods colleftcd, let the firft born, if be be tranf- 

* cendmtly learned and virtuous^ take the beft article, whatever is moft 
‘ excellent in its kind, and the beft of ten cows or the like : 

115. * But, among brothers equally (killed in performing their Icve- 

* ral duties, there is no deduftion of the beft In ten, or the mojl excellent 

chattel j 
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‘ chattel ; though fomc trifle, as a mark of greater veneration, Ihould 
‘ be given to the firft born- 

llG. a dedu<5liou be thus made, let equal (hares of the reliduc be 
* afeertained and received •, but, if there be no deduftion, the (hares 
^ muft be diftributed in this manner : 


117. ^ Let the eldeft have a double (hare, and the next born, a (hare 

* and a half, if they clearly furpafs the rejl in virtue and learning ; the 

# 

* younger Tons muil have each a (hare: if all be equal in good qualities^ 

* they mujl all take Jhare and Jhare alike* 

p 

118. ‘To the unmarried daughters by the fame mother^ let their bro- 

* thers give portions out of their own allotments refpeftively, according 

* to the claffes of their feveral mothers: let each give a fourth part of 

* his own diftinfl (hare; and they, who a^fufe to give it, (hall be de- 
‘ graded. 

110- ‘ Let them never divide the value of a (ingle goat or (hcep, or 
‘ a (ingle beaft with unclovcn hoofs: a Angle goat or (heep remaining 

* after an equal difiribution belongs to the firft born. 

120. * Should a younger brother in the manner before mentioned have 
‘ begotten a (bn on the wife of his deceafed cider brother, the divifion 
‘ muft then be made equally between that fon^ who reprefents the de- 
‘ ceafedt and his naturalfather: thus is the law fettled. 

121. ‘ The reprc(cntative is not fo far wholly fubftituted by law in 
‘ the place of the deceafed principal, as to have the portion of an eider fo7i\ 

‘ and the principal became a father in confequcncc of the procreation 

' * by 
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* by bis younger brother ; the fon, therefore, is eutitled by law to ao 
‘ equal fliare, but not to a double portion, 

122. ‘A younger Ion being born of a firft married wife, after an 
® elder fon had been born of a wife laft married, but of a lower clafs^ 

* it may be a doubt in that cafe, how the divifion ihall be made: 

' 123. ‘ Let the fon, born of the elder wife, take one moft excellent 

‘ bull dedufted from the inheritance; the next excellent bulls arc for 

ft • 

• thofe, who were born firjl^ but are inferior on account of their mothers, 

« ^bo were married laft, 

« 

124. ‘ A foil, indeed, who was firft born, and brought forth by the 

• wife firft married, may take, if learned and virtuous^ one bull and 

• fifteen cows; and the other fons may then takc^ each in right of his 

• fcveral mother: fuch is the fixed rule. 

125. * As between fons, born of wives equal in their clafs and with- 

* out any other diftinQion, there can be no feniority in right of the 

• mother ; but the feniority ordained by law, is according to the birth. 

V 

i 

126 . ‘ The right of invoking Indka by the texts, called fmabrab- 

* manyd, depends on adlual priority of birth; and of twins alfo, if any 
‘ fuch be conceived among different wives, the cldeft is he, who was firft 

* aftually born. 

127. ‘ He, who has no fon, may appoint his daughter in this man- 

‘ ner to raife up a fon for him, faying: “ the male child, who fliall be 
“ born from her in wedlock, fliall be mine for the purpofe of perform- 
“ ing my obfe^uies." , 


128. * la 
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128. * Iti this manner Dacsha himfclf, lord of created beings, 
anciently appointed all his fifty daughters to raife up fons to him, for 
the lake of multiplying his race: 

129 . ‘ He gave ten to Dherma, thirteen to Casyapa, twenty-feven 
to Soma, king of Brahmens and medical plants^ after doing honour to 
them with an affedtionate heart. 

130. * The fbn of a man is even as himlelf; and as the fon, fuch is 
the daughter thus afpointed: how then, if be have no fon^ can any in¬ 
herit his property, but a daughter, who is clofely united with his own 
foul ? 

131. ‘ Property, given to the mother on her marriage, is inherited 
by her unmarried daughter; and the fon of a daughter, appointed in 
the manner juft mentioned, lhall inherit the whole eftate of her father, 
who leaves no Ion by himfelf begotten: 

132. ‘ The Ion, however, of fuch a daughter, who fuccceds to all the 
wealth of her father dying without a fon, muft offer two funeral 
cakes, one to his own father, and one to the father of his mother. 

133. ‘ Between a fon’s fbn and the fon oifuch a daughter, there is no 
difference in law; fince their father and mother both Iprang horn 
the body of the fame man : 

134. * But, a daughter having been appointed to produce a fbn for 
her father, and a fbn, begotten by himfelf being aj cerwards born, the di- 
vifion of the heritage muft in that cafe be equal; fuice thej c is no 
right of primogeniture for a woman. 


VOL. III. 
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IBS. * Should a daughter, thus appointed to raife up a fon for her 
' father, die by any accident without a ion, the huiband of that 

* daughter may, without hefitation, poffcis himfelf of her property. 

135 . ‘ By that male child, whom a daughter thus appointed, either 

* by an implied intention or a plain declaration, ihall produce from an 

* huiband of an equal clafs, the maternal grandfather becomes in law 

* the father of a fon : let that fon give the funeral cake and poflefs the 

* inheritance. 

137. ‘By a fon, a man obtains viflory over all people; by a fon’s 
‘ fon, he enjoys immortality; and, afterwards, by the fon of that grand- 
‘ fon, he reaches the folar abode. 

138. * Since the fon (triyati) delivers his father from the hell named 
< he was, therefore, calledby Brahma' himfelf; 

139 . ‘ Now between the fons of his fon and of his daughter thus ap-> 

‘ pointedy there fubfifts in this world no difference; for even the fon of 
‘ fuck a daughter delivers him in the next, like the fon of his fon. 

c 

140. ‘ Let the fon of fuch a daughter offer the firll funeral cake to 

* his mother; the fccond to her father; the third, to her paternal 

* grandfather. 

141. ‘Of the man, to whom a fon has been given, according io a 
‘ fubfequent laWy adorned with every virtue, that fon Ihall take a fifth 
‘ orfixtb part of the heritage, though brought from a different family. 

142 . ‘A given fon muft never claim the family and eftate of his 

* natural father: the funeral cake follows the family and eftate; but 

‘ of 
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* of him, who has given away his fon, the funeral oblation is ex* 

* tindi. 

143. ‘ The fbn of a wife, not authorized to have iffue by another, 

* and the fon begotten, by the brother of the hufband, on a wife, who 

* has a fon then living, are both unworthy of the heritage; one being 

* the child of an adulterer, and the other produced through mere luR. 

% 

144- ‘ Even the fon of a wife duly authorized, not begotten accord- 

* ing to the law already propounded^ is unworthy of the paternal eftate; 
‘ for he was procreated by an outcaft : 

• 

145. * But the fon legally begotten on a wife, authorized for the 

* purpole before mentioned^ may inherit in all refpeblsj if he be virtuous 

* and learned^ as a fon begotten by the hufband; fince in that cafe the 

* feed and the produce belong of right to the owner of the field. 

146. ' He, who keeps the fxed and moveable cllate of his deceafed 
‘ brother, maintains the widow, and raifes up a fon to that brother, 

* mufl give to that fbn, at the age of fifteen^ the whole of his brother’s 

* divided property. ^ 

147. ‘ Should a wife, even though legally authorized, produce a 

* Ion by the brother, or any other fapinda^ of her hufband, that fbn, 
‘ if begotten with amorous embraces^ and tokens of impure defire, the 
‘ fages proclaim bafeborn and incapable of inheriting. 

148. * This law, which has preceded^ mufl be underftood of a difij i- 
‘ bution among fons begotten on women of the fame clafs : hear now 

* the law QQCiCcmmgfons by fcvcral women of different claffes. 


149. ‘ If 
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14Q, * If there be four wives of a Bribmen in the direft order of the 
^ claffes, and fbns are produced by them all, this is the rule of partition 
‘ among them: 

150. ‘ The chief fervant in hufbandry, the bull kept for impregnat- 

* ing cows, the riding horfc or carriage, the ring and other ornaments, 
‘ and the principal mefluage, fliall be deduced from the inheritance 
‘ and given to the Brahmen fon, together with a larger fliare by way 

* of preeminence, 

151. ‘ Let the Brahmen take three fliares of the refidue; the fon of 
‘ the CJIjatriyi wife, two fhares; the fon of the Vaijyd wifej a fliarc and 

* a half; and the fon of the Sudra wife, may take one (hare. 

152. ‘ Or, if no deduBion be made^ let feme perfon learned in the 

* law divide the whole colleded eftate into ten parts, and make a 

* legal diflribution by this following rule : 

153. ‘ Let the fon of the Brdhmanl take four parts; the fon of the 

* CJhatriyd^ three j let the fon of the Vaifyd have two parts; let the 

* fon of the Sudra take a fingle part, if he be virtues, 

154. * But, whether the Brdhmen have fons, or have no fons, by 

* whaes of the three firjl claffes^ no more than a tenth part mull be 

* given to the fon of a SMra. 

155. ‘ The fon of a BrahmeUy a CJhatrtydy or a Vaifyd by a wo- 

* man of the forvile clafs, lhall inherit no part of the eftate, unlefi he 

* be virtuous \ nor jointly with other fons^ unlefs his mother was lawfully 
^ married: whatever his father may give him, let that be his own. 


156. ‘ All 
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156. * All the fons of twiceborn men, produced by wives of the 
fame clafs, muft divide the heritage equally, after the younger bro¬ 
thers have given the firft born his dedudled allotment. 

157 . * For a Sudra Is ordained a wife of his own clafs, and no other : 
all, produced by her, {hall have equal (hares, though (he have a hun¬ 
dred fons. 

158. ‘ Of the twelve fons of men, whom Menu, fprung from the 
Sclf-cxiftent, has named, fix are kinfmen and heirs; fix, not heirs, 
except to their own fathers^ but kinfmen. 

% 

159 . ‘ The fon begotten by a man himfelf in lawful wedlock, the (bn 
of his wife begotten in the manner before deferibed, a fon given to him, 
a (bn made or adopted, a fon of concealed birth, or whofe real father 
cannot he known, and a fon rejefted by his natural parents, are the fix 
kinfmen and heirs: 

1 Go. ‘ The fon of a young woman unmarried, the fon of a preg¬ 
nant bride, a fon bought, a fon by a twice married woman, a fon fclf- 
given, and a fon by a Sudra, are the fix kinfmen, but not heirs to 
collaterals. 

161 . ‘ Such advantage, as a man would gain, who (hould attempt 
to pafs deepwater in a boat made of woven reeds, that father obtains, 
who paCTcs the gloom of death, leaving onl^^contemptible fons, who 
are the eleven, or at leaf the fix, lafi mentioned. 

162 . If the two heirs of one man be the fon of his own body and a 

fo*n of his wife by a kinlman, the former of whom was begotten after 

his recovery from an illnefs thought incurable, each of the fons, ex- 

‘ clufivcly 
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‘ clufivcly of the other, ihall fuccccd to the whole eftatc of his natural 

* father. 

163. * The {bn of his own body is the foie heir to his eftatc, but, that 

* all evil may be removed, let him allow a maintenance to the reft; 

l 04 . ‘ And, when the fon of the body has taken an account of the 
' paternal inheritance, let him give a fixth part of it to the {bn of the 
‘ wife begotten by a kinfman, ir/ere £/sfather's recovery; or a fifth 
‘ part, if that fon be eminently virtuous. 

165. * The fon of the body, and the ion of the wife may fuccccd 
‘ immediately to the paternal eftate in the manner juft mentioned ; but the 

* ten other fbns can only {ucceed in order to the family duties and to 

* their {hare of the inheritance, thofe laft named being excluded by any one 

* of the preceding. 

16O. ‘ Him, whom a man has begotten on his own wedded wife, 
‘ let him know to be the firft in rank, as the fon his body. 

1O7. * He, who was begotten, according to law^.on the wife of a 
‘ man dccealcd, or impotent, or difordcred, after due authority given 

* to her, is called the lawful fon of the wife. 

168. ‘ He, whom his father, or mother *mth her hu/bamTs aftent, 

* gives to another as h^ fon, provided that the donee have no iffuc, if 
« the boy be of the fame dais and affedionately difpofed, is confidered 
‘ as a fon given, the gift being confirmed by pouring water. 

i6q. ‘ He is confidered as a fon made or adopted^ whom a man takes 

* as his own fon, the boy being equal in clafs, endued with filial virtues, 

* acquainted 
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* acquainted with the merit tf performng obfequks to its itdopUr^ and 
‘ with the fin of omitting them. 

170. ‘In whofe manfions focvcr a male child fhall be brought forth 

* ly a married woman^ whofe hujband has long been abfenty if the real father 
‘ cannot be difeovered, but if it be probable that be was of an equal 
‘ clajsf that child belongs to the lord of the unfaithful wife, and is 
‘ called a Ibii of concealed birth in his manfion. 

171. boy, whom a man receives as his own fon, after he has 

* been deferred without jufi caufe by his parents, or by either of them, 

‘ if one be d^ady is called a Ion rejeded. 

% 

172. ‘A fon, whom the daughter of any man privately brings forth 
‘ in the houfe of her father, if flie afterwards marry her lover, is de- 
‘ feribed as a fon begotten on an unmarried girl. 

173. ‘ If a pregnant young woman marry, whether her pregnancy 
‘ be known or unknown, the male child in her womb belongs to the 

* bridegroom, and is called a fon received with his bride. 

174. ‘ He is called a fon bought, whom a man, for the fake of hav- 
‘ ing a fon to perform bis obfequiesy purchafes from his father and mo- 
^ ther, whether the boy be equal or unequal to himfelf in good qualities^ 

* for in clafs all adoptedfins muji be equal, 

175. * He, whom a woman, either forfaken by her lord or a widow, 
‘ conceived by a fecond hufoand, whom Ihe took by her own defire, 

* though againfi law^ is called the fon of a woman twice married: 


3 7fi- • If» 
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176. * If, on her fecond marriage^ Ihe be ftill a virgin, or if {he left 

* her hulband under the age of puberty and return to him at his full 

* age, flie muft again perform the nuptial ceremony, either with her 

* iccond, or her young and dejerted^ hufbatid. 

177, ‘He, who has loft his parents, or been abandoned by them 
‘ without juft caufc, and offers himfclf to a man as bis Jon^ is called a 
‘ foil felfgiven. 


178. ‘A foil, begotten through luft on a Sidra by a man of the 

* prieftly clafs, is even as a corple, though alive, and is thence called 
‘ in law a living corpfe : 

J7Q. ‘ But a fon, begotten by a man of the fervile clafs on his female 

* flave, or on the female flave of his male (lave, may take a fhare of the 
••heritage, if permitted by the otherJons: thus is the law cftabliflicd. 

180. ‘ Thefc eleven fbns (the fon of the wife, and the reft as enu- 

* merated) are allowed by wife legiflators to be fubftitutes in order for 

* Ions of the body, for the lake of preventing a failure of obfequies 5 

181 . ‘ Though fuch, as are called fons for that purpofe, but were 

* produced from the manhood of others, belong in truth to the father, 

* from whofc manhood they fevcrally fprang, and to no other, except 

* by a juji Ji^ion of law* 

182 . ‘ If, among fevcral brothers of the whole blood, one have a fon 

* born, Mj^nu pronounces them all fathers of a male child by means 

* of that fon I Jo tbat^ if fuch nephew would be the beir^ the uncles have no 

* power to adopt fons: 

i C. 

183 . ‘ Thus 
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163 . * 7hus if, among all the wives of t 1 ie fame hu{l>and, one bring 
forth a male child. Menu has declared them all, by means of that 
fon, to be mothers of male iffue. 

184 . ‘ On failure of the beft, and of the next heft, among thofe twelve 
fonsj let the inferiour in order take the heritage; but, if there be 
many of equal rank, let all be fharers of the cftatc. 

185 . ‘ Not brothers, nor parents, but fons, if livings or their male 
iJJ'tie^ are heirs to the dcccafcd, but of him, who leaves no Ion, nor 
a wife^ nor a daughter^ the father fliall take the inheritance; and, if 
he leave neither father^ nor mother ^ the brothers, 

180. ' To three ancejlors muft water be given at their obfcquics; for 
three (the father^ bis father^ and the paternal grandfather) is the 
funeral cake ordained: the fourth in defeent is the giver of oblations 
to themy and their heir, if they die without nearer defeendanis \ but the 
fifth has no concern with the gift of the funeral cake. 

18 /. ‘ To the ncarcfl fapinda^ male or female^ after him in the third 
degree, the inhcwitancc next belongs j then, on failure of fapindas and 
of their ilTuc, the famdnodaca^ or diftant kinfman, Ihall be the heir ; 
or the fpiritual preceptor, or the pupil, or the fellowfiudent^ of the 
deceafed: 

188 . * On failure of all thofe, the lawful heirs are fuch Brdh^ 
mens^ as have read the three Vedasy as arc pure in body and mind^ as 
have fubdued their paffions; and they muft confequently often the 
■take : thus the rites (Jf obfcquics cannot fail. 

3 A 


VOX.. III. 


i 80 » ‘ The 
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leg, ‘ The property of a Brahmen {hall never be taken as an efeheat 
‘ by the king; this is a fixed law: but the wealth of the other claffes, 
‘ on failure of all heirs, the king may take. 

IQO. * If the widow of a man, who died without a fon, raife up a 

* fon to him by one of his klnfmen, let her deliver to that fon, at bis 

* full age the collefted eftate of the deceafed, whatever it be. 

IQl, * If two fons, begotten by two fuccejfive hujbands^ who are 
*■ both dead^ contend for their property, then in the hands of their 

* mother, let each take, exclufivcly of the other, his own father’s 
‘ eftate. 

1Q2. ‘ On the death of the mother, let all the uterine brothers and 

* the uterine fifters, if unmarried^ equally divide the maternal eftate: 

* each married ffier Jhall have a fourth part of a brother's allotment, 

1Q3. * Even to the daughters of thofe daughters, it is fit, that fome- 

* thing fhould be given, from the affets of their maternal grandmother, 
‘ on the fcore of natural affcdlion. 

1Q4. * What was given before the nuptial fire, what was given on 

* the bridal proceflion, what was given in token of love, and what was 

* received from a brother, a mother, or a father, are confidered as 
® the fixfold feparqte property of a married woman: 

1Q5. ‘ What fhe received after marriage from the family of her huf- 

* band, and what her afFeftionate lord may have given her, {hall be in- 
‘ herited, even if {he die in. his lifetime, by her children. 


igO. ‘ It 
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. * It is ordained, that the property of a woman, married by the 

* ceremonies called Brahma^ Daiva, A'rJIja^ Gdndharva^ or Prdjdpatya, 

* lhall go to her hufband, if fhc die without iffuc. 

^S)7• * But her wealth given on the marriage called jT/ura^ or on 

* either of the two others, is ordained, on her death without iffuc, to 
‘ become the property of her father and mother. 

IQfi. ‘ If a widow, whofe hupand had other wives of different clajjist 

* fhall have received wealth at any time as a gift from her father, and 
‘ Jfoall die without ffue, it lhall go to the daughter of the Brdhmanl 

* wife, or-to the iflue of that daughter, 

IQQ. * A woman ftiould never make a hoard from the goods of her 
« kindred, which are common to her and many; or even from the pro- 
‘ perty of her lord, without his affent. 

200 . ‘ Such ornamental apparel, as women wear during the lives of 
‘ their hulbands, the heirs of thofe hufbands fliall not divide among 

* themfelvcs: they, who divide it among thcmfclves, fall deep into 
^ ftn, 

201. * Eunuchs and outcafts, perfons born blind or deaf, madmen, 
< idiots, the dumb, and fuch as have loft the ufc of a limb, arc excluded 
‘ from a fharc of the heritage; 

202. ‘ But it is juft, that the heir, who knows his duty, fliould give 
‘ all of them food and raiment for life without ftint, according to the 
‘ beft of his power: he, who gives them nothing, links aflurcdly to a 

* region of punijhment, . 


203, ‘ If 
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203. * If the eunuch and the reft fhould at any time defire to m^rry, 

* and if the wife of the eunuch fhould raife up a fin to him by a man legally 
‘ appointedt that fin and the ifTuc of fuch, as have children, fliall be 

* capable of inheriting. 

204 . * After the death of the father, if the eldcft brother acquire 

* wealth by bis own efforts before partition^ a ftiarc of that acquifition, ftiall 
‘ go to the. younger brothers, if they have made a due progrels in 
< learning; 

205 . ‘And if all of them, being unlearned, acquire property brfore 

‘ partition by their own labour, there ftiall be an equal divifion of that 

% 

‘ property without regard to the firjl bom ; for it was not the wealth of 

* their father: this rule is clearly fettled, 

206. ‘ Wealth, however, acquired by learning, belongs exclufively 

* to any one of them^ who acquired it ; fo docs any thing given by a 
‘ friend, received on account of marriage, or prelcnted as a mark of 

* rcfpedl to a gueft. 

207. ‘ If any one of the brethren has a competenre from his own 
‘ occupation, and wants not the property of bis father^ he may debar 

* himfelf from his own (hare, fome trifle being given him as a confi- 

* deration, to prevent future Jlrife, 

208 . ‘ What a brother has acquired by labour or fkill, without ufing 
‘ the patrimony, he ftiall not give up without his affent; for it was 
‘ gained by his own exertion : 

209. ‘ And if a fon, by his own efforts, recover a debt or property 

* unjuftly detained^ which could not be recovered before by bis father^ 

* he 
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he fliall not, unlcfe by his free will, put it into parcenary with his 
brethren, hnce in fadt it was acquired by himfclf. 

210 . If brethren, once divided and living again together as parce¬ 
ners, make a fccond partition, the {hares muft in that cafe be equal; 
and the Hrft born {hall have no right of dedudlion. 

2 n • ‘ Should the eldeft or youngeft of feveral brothers be deprived 
of his {hare by a civil death on his entrance into the fourth order^ or 
Ihould any one of them die, his vefed intereji in a {hare {hall not 
wholly be lofl; 

212. ‘ But, if be leave n'either fon^ nor wife, mr daughter^ nor father^ nor 
mother^ his uterine brothers and lifters, and fuch brothers as were re¬ 
united after a feparatloii, {hall alTemble and divide his {hare equally. 

213. * Any eldeft brother, who from avarice {hall defraud his 
younger brother, {hall forfeit the honours ^his primogeniture, be de¬ 
prived of his own {hare, and pay a fine to the king. 

214. ‘ All ihofe brothers, who arc addided to any vice, lolc their 
title to the inheritance: the firft born {hall not appropriate it to him- 
felf, but {hall give {hares to the youngeft, if they be not vitious. 

215. ‘If, among undivided brethren living Wixh their father, there 
be a common exertion for common gain, the father lhall never make 
an unequal divifion among them, when they divide their families. 

216 . ‘A (bn, born after a divifion in the lifetime of his father^ (hall 
alone inherit the patrimony, or lhall have a {hare of it with the di- 

vided brethren, if they return and unite thcmfelves with him. 

217, Or 



' ON THE SAME} AND ON THE 


217 . ‘Of a fon, dying childlefs and leaving no widow, the father 
‘ and mother Ihall take the eftate ; and, the mother alfo being dead, 

* lIu [--atcrnal grandfather and grandmother fhali take the heritage on 

‘ Jmiure of brothers and nephews, ^ 

218. ‘ When all the debts and wealth have been juftly diftributed 
‘ according to law, any property, that may afterwards be difcovqj’cd, 

* (hall be fubjedl to a fimilar diftribution. 

219 . ‘ Apparel, carriages, or riding horfes, and ornaments of ordinary 

* value, which any of the heirs had ufed by confent before partition, drefled 
‘ rice, water in a well or cifiern, female flaves, family priefts, or Ipiri- 

tual counfcllors, and pafturc ground for cattle, the wife have de- 
‘ clared indivifiblc, andfill to be ufed as before, 

220. ‘ Thus have the laws of inheritance, and the rule for the con- 

* dudl of fens (whether the fon of the wife or others) been expound- 
‘ cd to you in order: learn at prefent the law concerning games of 
‘ chance. 

221 . ‘Gaming, either with inanimate or with,,animated things, 
‘ let the king exclude wholly from his realm: both thofe modes of play 
‘ caufe .deftruftion to princes. 

222 . ‘ Such play with dice and the like, or by matches between rams 
‘ and cocks, amounts to open theft; and the king muft ever be vigilant 
‘ in fupprefling both modes of play : 

223. ‘ Gaming with lifelcfs things is known among men by the 

‘ name of tfyuta ; but fzmdhwt^a fignifies a match between living crea- 
‘ turcs. 


224. ‘ Let 
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224. * Let the king punifh corporally at difcrction both the gamc- 
ftcr and the keeper of a gaining houfe, whether they play with in¬ 
animate or animated things; and men of the fervile clafs, who wear 
th ^firing and other marks of the twiceborn. 

225. ‘ Gamefters, publick dancers and fingers, revilers of fcripturc, 
oj^n hereticks, men who perform not the duties of their fcvcral 
clafles, and fellers of fpirituous liquor, let him inftantly banilh from 
the town: 

220. ‘ Thofe wretches, lurking like unfeen thieves in the dominion 
of a prince, continually liarafs his good fubjeds with their vitious 
conduct. 

227 . * Even in a former creation was this vice of gaming found a 
great provoker of enmity: let no fenfible man, therefore, addidl him- 
felf to play even for his amufement: 

228. * On the man addicted to it, cither privately or openly, let 
punifliment be infli61cd at the difcrction of the king. 

220- ‘ A MAN of the military, commercial, or fervile clafs, who 
cannot pay a fine, Ihall difeharge the debt by his labour: a prieft 
fhall difeharge it by little and little. 

230. ‘ For women, children, perfons of crazy intellc6^, the old, the 
poor, and the infirm, the king fhall order punifhment with a linall 
whip, a twig, or a rope. 

231. ‘ Those minifters, who arc employed in publick aifalis, and, 
inflamed by the blaze of wealth, mar the bufincfs of any pc uju coih 
cerned, let the king flrip of all their property. 
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232. * Such, as forge royal edids, caufo diffciui(Mis amoug the great 

* ininiftcrs, or kill wometi, priefts^ or children; let the king put to 

* death ; and fuch, as adhere to his enemies. 

233. ‘ Whatever bufuicfs has at any time been tranfaded conform- 
‘ ably to law, let him confider as finally fettled, and refufc to un- 

* ravel; 

231. ‘ But whatever bufinefs has been concluded illegally by his 
‘ minifters or by a judge, let the king himfelf reexamine; and let 
‘ him fine them each a thoufand panas, 

235. ‘ The flayer of a priefl, a foldicr or merchant drinking arak, 

* or a priefl drinking arak, mead, or rum, he, who ftcals the gold of a 

* priefl, and he, who violates the bed of his natural or fpiritual father, 

* are all to be confidered refpedively as offenders in the higheft degree, 
‘ except tboje^ whofe crimes are not Jit to be named: 

230. * On fuch of thofc four, as have not adually performed an cx- 
‘ piation, let the king legally inflid corporal punifliment, together 
‘ with a fine. 

237. ‘ For violating the paternal bed, let the mark ^ a female part 
‘ be impreffed on the forehead with hot iron\ for drinking fpirits, a vint- 
‘ net's flag; for flcaling facred gold, a dog’s foot; for murdering a 
‘ priefl, the figure of-^ hcadlefs corpfc : 

238. ‘ With none to eat with them, with none to facrifice with 
them, with none to read with them, with none to be allied by mar¬ 
riage to them, abjed and excluded from all focial duties, let them 

‘ wander over this earth ; 


239 , * Branded 



COMMERCIAL AND SERVILE CLASSES. 869 

239 . * Branded 'wkh indehik marks, they fhall be deferted by 
their paternal and maternal rdations, treated by none with af* 
fciSon, received by none with refpea: fuch is the ordinance of 
Menu. 

‘ ^40. ‘ Crimnals tf all the clafTcSf having performed an expiation, as 
ordained by law, lhall not be marked on the forehead, but con¬ 
demned to pay the highcR fine: 

241. • For crimes by a prieft, who had a gwd chara^er befire his of¬ 
fence^ the middle fine fhall be fct on him; or, Ins erme was prr- 
meditatedl he fhall be lianifhed from the realm, taking with him his 
efFedls and his &mily; 

242. ‘ But men of the other clafles, who have committed thofc 
crimes, though without premeditation^ fhall be ftripped of all their pof- 
feflions; and, if their offence was premeditated, fhall be corporally, 

01 ; even capitally, punifhed, according to circumjlances, 

« 

243. ‘ Let no virtuous prince appropriate the wealth of a criminal 
in the higheft degree j for he, who appropriates it through covetouf- 
nefs, is contaminated with the fame guilt: 

244. * Having thrown fuch a fine into the waters, let him offer it to 
Varuna i or let him bellow it on feme prieft of eminent learning in 
the fcripturcs: 


245. ‘ Varuna is the lord of punifhment; he holds a rod even over 
kings; and a prieft, who has gone through the whole Fida, is equal to 
a fovereign of all the world. 


3 B 


VOL. III. 


24(5. ‘ Where 
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S40. * Where the king abftains fr^om receiving iP iis own 9 ^ the 
« wealth of fuch offenders, there children are born in due feafbn and 

* enjoy long lives; 

247 . ‘ Inhere the grain of hufbandmcn rifes abundantly, as it was 

* refpe^vcly fbwn; there no younglings die, nor is one deformed 

* animal born. 

248. ‘ Should a man of the bafcft clafs, with preconceived malice, 

* give pain to Brahmens^ let the prince corporally punifh him by va- 

* rious modes, that may raifc tcrrour. 

240. ‘ A king is pronounced equally unjuft in releafing the man; who 

* dcfervcs punifhment, and in punifhing the man, who dclerves it not: 

* he is juft, who always infiids the punifhment ordained by law. 

» 

250. * Thcfc eftablifhcd rules for adminiftcring juftice, between two 

* litigant parties, have been propounded at length under eighteen 

* beads. 

251. * Thus fully performing all duties required by law, let a king 

* feek with juftice to poffefs regions yet unpoflefled, and, when they 

* are in his pofteflion, let him govern them well. 

252. ‘ His realm being completely arranged and his fortrefles amply 

* provided, let him ever apply the moft diligent care to eradicate bad 

* men refemhling thorny weeds, as the law direfts. 

253. ‘ By protefiing fiich as live viituoufly, and by rooting up fiich 
‘ as live wickedly, thofc kings, whofc hearts arc intent on the fccu-^ 
‘ rity of their people, fhall rife to heaven. 


254. • Of 
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254. ‘ Of that princCf who takes a revenue, without reftraining 
rogues, the dominions are thrown into difordcr, and himfclf fhall be 
precluded from a celeftial abode; 

255. * But of him, whole realm, by the llrength of his arm, is de¬ 
fended and free from terrour, the dominions continually flourilh, like 
trees duly watered. 

250. • Let the king, whole emiflaries are his eyes, difeern well the 
two forts of rogues, the open and the concealed, who deprive other 
men of their wealth: 

257 . * Open rogues are they, who fublift by cheating in various 
marketable commodities; and concealed rogues are they, who Heal 
and rob in forells and the like fccret places. 

258. * Receivers of bribes, extorters of money by threats, debafers 
of metals, gamefters, fortunetellers, impollers, and profelTors of 
palmillry; 

259 . ‘ Elephantbreakers and quacks, not performing what they cn- 
gage to perform, pretended artifts, and liibtil harlots; 

260 . * Thcfe and the like thorny weeds, overfpreading the world, 
let the king difeover with a quick fight, and others, who aft ill 
in fecret j worthlcfs men, yet bearing the outwatd figns of the 
worthy. 

. ^ 

261 . ‘ Having detefied them, by the means of trufty perfons dif- 
guifed, who pretend to, have the fame occupation with them, and of 
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« (pies placed in' feveral ftatioBS, tet him bring d 
* power; 




bjrarttficd i^o bis 


202. * Then, having fully procbdmed their re^e^ve criminal ads, 

* let the king infiid puniftment legally, according to the crimes 

• proved; 


203. * Since, without certain punifliment, it is impoffiblc to reftrain 
the delinquency of fcoundreis with depraved iettl% who fecretlj|f prowl 
over this earth. 


2 O 4 , * Muchfrequented 'places, eifterns of water, bake houles, the 

♦ lodgings of harlots, taverns and viftualling fhops, fquarcs where four 

* ways meet, large well known trees, afTcmblics, and publick Ipedaclcs; 


2 O 5 . ‘ Old courtyards, thickets, the houfes of artifts, empty man- 
^ fions, groves, and gardens; 

2 OO. ‘ Thefc and the like places let the king guard, for the pre- 

• vention of robberies, with foldiers, both ftationary and patroling, as 

* well as with lecret watchmen. 


2 O 7 . ‘ By the means of able fpies, once thieves but reformed^ who, 

* well knowing the various machinations of rogues, alTociate with them 
*■ and follow them, let the king deteft and draw them forth : 

268 . ‘ pn pretexts of dainty food and gratifications, or of ieeiug 

* fomc wife prieft, nssho could enfure their fuccefsy or on pretence of mock 
‘ battles and the like feats of ftrength, let the fpies procure an affcmbly 

* of thofe men. 


2Cg. * Such 
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26 q. * Sucit as to go forth on thofe oecafiona, deterred by 

‘ formr pm^mmts^ ^licb the king bad infii^ed^ let him fiize by 

* force, and put to death, on proof f their guilty with their friends 

* and kinfmen, paternal and maternal, if proved to be their confe* 

* derates^ 

« 

270. ' Let not a juft prince kill a man convided of fimple theft, 
‘ unleft taken with the mainer or with implements of robbery; but 

* any thief, taken with the mainer, or with fuch implements, let him 

* deftroy without beiitation 1 

271 . * And let him flay all thofe, who give robbers food in towns, 

* or fupply them with implements, or afford them fl\cltcr. 

272. ^ Should thole men, who are appointed to guard any diftrids, 
‘ or thofe of the vicinity, who were employed for that purpofc, be 

* neutral in attacks by robbers and inaSive in feizing them, let him 

* inftantly punifli them as thieves. 

273. * Him, who lives apparentlyhy the rules of his clafs, but really 

* departs from tboie rules, let the king ieverely punifti by fine, as a 

* wretch, who violates his duty. 

274. ‘ They, who give no affiftance on the plundering of a town, 

* on the forcible, breaking of a dike, or on feeing a robbery on the 

* highway, lhall be banilhed with their cattle and utenfils. 

275. ' Men, who rob the king’s treafure, or obftiuately oppofc his 

* commands, let him deftroy by various modes of juft punifiiment; 
‘ and thole, who encourage his enemies. 


27O. ♦ Of 
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27O- ‘ Of robbers, who break a wall or partition, and commit theft 
< in the night« let the prince order the bands to be lopped off, and 

* themfelves to be fixed on a fliarp ftakc. 

277. * Two fingers of a cutpurfe, the thumb and the index^ let him 

* caufe to be amputated on his iirft conviSioii; on the fccoE\d, one 
^ hand and one foot; on the third, be ihall fuffer death. 

276- * Such, as give thieves fire, fuch as give them food, fuch as 
^ give them arms and apartments, and fuch as knowingly receive a 
‘ thing ftolcu, let the king punhh as be would funijh a thief. 

i 

279. * The breaker of a dam to fecure a pool, let him punifh by long 

* immerfion under water, or by keen corporal fufFering; or the offender 

* lhall repair it, but muft pay the hlgheft mulft. 

280 . * Thofe, who break open the treafury, or the arfenal, or the 

* temple of a deity, and thofe, who carry off royal elephants, horfes, or 

* cars, let him without hefitation deftroy. 

«> 

281 . * He, who ftiall take away the water of an ancient pool, or 

* ihall obftrudl a watercourfe, muft be condemned to pay the loweft 

* ufual amercement. 

282. ‘ He, who fliall drop his ordure on the king's highway, cx- 
t cept in cafe of neceflity, lhall pay two panas and immediately remove 

* the filth i , 

283 . ‘ But a perfon in urgent neceflity, a very old man, a pregnant 
‘ woman, and a child, only deferve reproof, and fhall clean the place 
^ themfelves: that is a fettled rule. 


284. * All 
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284. ‘ All phyficians and furgcons a^ing unfkilfully in their fcvcral 
profeffiona^ muft pay for injury to brute animals the lowcft, but for 
injury to human creatures the middle, amercement. 

285. ‘ The breaker of a footbridge, of a publick flag, of a pali- 

fade, and of idols made of clay, fhall repair what he has broken, and 
pay a mul£l of five panas. 

280 . * For mixing impure with pure commodities, for piercing fine 
gems, as diamonds or rubies^ and for boring pearls or inferiour gems 
improperly, the fine is the loweft of the three ; but damages muji 
always be paid, 

287 * ‘ The man, who fhall deal unjuftly with purchafers at a fair 
price by delivering goods of lefs value^ or fhall fell at a high price 
goods of ordinary value^ fhall pay according to circumfances^ the lowcft 
or the middle amercement. 

288. ‘ Let the king place all prifons near a public road, where of¬ 
fenders may be feen wretched or disfigured- 

« 

289 . • Him, who breaks down a publick wall, him, who fills up a 
publick ditch, him, who throws down a publick gate, the king fhall 
fpeedily banifh. 

290 . * For all lacrifices to deftroy innocent men, the punifhment is 
a fine of two hundred panas ; and for machinations with poifonous 
roots, and for the various charms and witcheries intended to kill, by 
pcrfbns not effedfing their purpofe. 

291 . * The feller of bad grain for good, or of good feed placed at 

the top of the bag^ to conceal the bad below, and the deftroyer of known 

< landmarks. 
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< landmarks^ miti): fud^r fuch corporal punifhmcnt as will disfigure 
‘ them ; 

292. ‘ But the moll pernicious of all deceivers is a goldfmith, who 

* commits frauds: the king lhall order him to be cut pieceideal with 

* razors. 

t 

293 . ‘ For Healing implements of hulbandry, weapons, and pre- 
^ pared medicines, let the king award puniihment according to the 

* time and according to their ulc. 

2 Q4 . * The king, and his council, his metropolis, his realm, his 

t 

‘ treafure, and his army, together with his ally, arc the feven mem- 

* hers of hxs kingdom; whence it is. called Septinga: 

295. * Among thofe feven members of a kingdwn, let him coa- 

* fider the ruin of the firil, and fo forth in order, as the greatell ca- 
‘ lamity; 

290. * Yet, in a fevenparted kingdom here below, there is no lu- 
‘ prcmacy among the fcveral parts, from any preeminence in ufeful 

* qualities : but all the parts muH reciprocally fupport each other, like 
^ the three Haves of a holy mendicant: 

297 . 'In thefc and thofe ads, indeed^ this and that member may 

* be diHinguilhed; and the member, by which any afiair is traniaded, 
' has the preeminence in that particular aHair. 

298 . ' When the king employs emiflarics, when he exerts power, 
' when he regulates publick bulinels, let him invariably know both his 
‘ own Hrength and that of his enemy, 


200. ' With 
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200 - ‘ With all tbeir feveral diftreffes and vices; let him then begin 
his operations, having maturely confidered the greater and lefs im¬ 
portance of particular aSls : 

300- • Let him, though frequently difappointeiy renew his operations, 
how fatigued foever, again and again; fincc fortune always attends 
the man, who, having begun welly ftrenuoufly renews his efforts. 

301. * All the ages, called Satyay Tr/tdy Dwapara, and Caliy de¬ 
pend on the conduA of the king j who is declared in turn to repre- 
fent each of thofc ages; 

302. ‘ Sleeping, he is the Cali age ; waking, the Dwdpara ; exerting 
himfclf in aAion, the Trdtd ; living virtuoufly, the Satya, 

303. ‘ Of Indra, of Su'rya, of Pavana, of Yam a, of Varuna, 
of Chandra, of Agni, and of Prit’hivI, let the king emulate the 
power and attributes. 

304 . * As Indra (heds plentiful Ihowers during the four rainy 
months, thus Iqt him, aAing like the regent of clouds, rain juft 
gratifications over his kingdom : 

305. ‘ As Su'rya with ftrong rays draws up the water during eight 
months, thus let him, performing the funAion of the fun, gradually 
draw from his realm the legal revenue: 

306 . ‘ As Pavana, when he moves, pervades all creatures, thus let 
him, imitating the regent of wind, pervade all places by his concealed 
cmiiTaries; 
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307. ‘ As 
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307 . * As Yama, at the appointed time, puniflies friends and foes, 

‘ or thofe who revere^ and tbofe nvbo contemn^ bintj thus let the king, rc- 

* fembling .the judge of departed fpirits, punilh offending fubje6ls : 

308 . ‘ As Varuna moft affurcdly binds the gifilty in fatal cords, 

* thus let him, reprefentiug the genius of water, keep offenders in 
‘ clofc confinement: 

309. ‘ When the people arc no iefs delighted on feeing the king, 
< than on feeing the full moon, he appears in the character of Chan- 
‘ DRA ; 

310. * Againft criminals let him ever be ardent in wrath, let him be 
‘ fplendid in glory, let him confumc wicked minifters, thus emulating 
‘ the funftions of Agni, regent of fire. 

311. ‘As Prit’hivi fupports all creatures equally, thus a king, fuf- 
‘ taining all fubjeds, rcfcmbles in his office the goddefs of earth. 

312. ‘ Engaged in thefe duties and in others, with continual adivity, 

* let the king above all things reftrain robbers, both in his own terri- 

* toi ics and in thofe of other princes, from which they come^ or in which 
‘ ^bey feek refuge, 

313. ‘ Let him not, although in the grcatefl diflrcfs for money, 

* provoke Brahmens to anger by taking their property ; for they, once 
‘ enraged, could immediately by facrifices and imprecations deftroy him 
‘ with his troops, elephants, horfes and cars. 

314. ‘ Who, without perifhing, could provoke thofe holy men, by 
■ whom, that is, by whofe ancefors, under Brahma', the alldevouring 

‘ fire 
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fire was created, the fea with waters not drinkable, and the moon 
with its wane and iucreafe ? 

315, * What prince could gain wealth by oppreffing thofc, who, if 
angry, could frame other worlds and regents of worlds, could give 
being to new gods and mortals ? 

310. ‘ What man, defirous of life, would injure thofc, by the aid of 
whom, that /V, by whofe oblations^ worlds and gods perpetually fubfift; 
thofc, who are rich in the learning of the Vida? 

31 ‘ K*Brahmen^ whether learned or ignorant, is a powerful di- 

vinityj even as fire is a powerful divinity, whether coufecrated or 
popular. 

318. * Even in places for burning the dead, the bright fire is un¬ 
defiled ; and, when prefcntcd with clarified butter at fubfequent facri- 
fices, blazes again with extreme fplendour: 

319. ‘ Thus, although Brahmens employ themfclves in all forts of 
mean occupatioy, they muft invariably be honoured; for they arc 
fomething tranfcendcntly divine. 

320. * Of a military man, who raifes his arm violently on all occa- 
fions againft the prieftly clafs, the priefi: himfclf fhall be the chailifcr ^ 
fince the foldier originally proceeded from the Brahmen, 

321. ‘ From the waters arofc fire ; from the prieft, the foldier ; from 
ftone, iron: their allpenctrating force is incffedual in the places, 
whence they refpeftively fprang. 


322. * The 
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322 . ‘ The military clafs cannot profper without the facerdotal, nor 
' can the facerdotal be raifed without the military: both clafles, by 

* cordial union, are exalted in this world and in the next* 

323. * Should the king ie near his end through feme incurable difeafe^ 

* he muft beftow on the priells all his riches accumulated from legal 
‘ fines; and, having duly committed his kingdom to his Ibn, let him 
‘ feck death in battle, or^ if there be no war^ by abjlaining from food, 

324. * Thus condu61ing himfelf, and ever firm in dilcharging his 

* royal duties, let the king employ all his minifters in a(Sls beneficial to 

* his people. 

325. * Thefe rules for the conduct of a military man having been 

* propounded, let mankind next hear the rules for the commercial and 

* fervile clalfes in due order. 

326. ‘ Let the Vafya^ having been girt with his proper facrificial 

* thread, and having married an equal wife, be always attentive to his 
‘ bufinefs of agriculture and trade^ and to that of keeping cattle ; 

327. ‘ Since the lord of created beings, having formed herd, and 

* flocks, intrufled them to the care of the Vaifya, while he intruiled 

* the whole human Ipecies to the Brdhmen and the CJhatriya: 

328. * Never muft a Vaifya be difpofed to lay, I keep no cattle 

^ nor, he being willing to keep them, muft they by any means be kept 
‘ by men of another clafs. 

320. ‘ Of gems, pearls, and coral, of iron, of woven cloth, of per¬ 
fumes and of liquids, let Ifim well know the prices both high and low: 

330. * Let 
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330. ‘ Let him be ikilled likewife in the time and manner of lowing 

* feeds, and in the bad or good qualities of land; let him alfo pcrfeftly 

* know the correft modes of iheafuring and weighing, 

331. ‘ The excellence or defe6h of commodities, the advantages and 

* difadvantages of different regions, the probable gain or lofs on vendi- 
‘ ble goods, and the means of breeding cattle with large augmenta- 

* tion: 

332. ‘ Let him know the juft wages of fervants, the various dialefts 

* of men, the beft way of keeping goods, and whatever etfe belongs to 

* purchafe and fale. 

333. ‘ Let him apply the moft vigilant care to augment his wealth 

* by performing his duty; and, with great folicitude, let him give 

* nourifhment to all fentient creatures. 

334. ‘ Servile attendance on Brahmens learned in the Veda^ chiefly 

* on fuch as keep houfe and are famed for virtue, is of itfclf the 

* higheft duty of a Sudra, and leads him to future beatitude: 

335 . * Pure in body and mind^ humbly ferving the three higher clafTes, 

* mild in fpeech, never arrogant, ever feeking refuge in Brahmens 
‘ principally, he may attain the moft eminent clafs in another tranjmi- 

* gration. 

336. * This clear fyftcm of duties has been promulgated for the four 

* clafles, when they arc not in diftrefs for fubfiftencc; now Icani iu 

* order their feveral duties in times of nccefSty.’ 
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CHAPTER THE TENTH. 

On the mixed Clajes-, and on Times of Difrefs. 


1 . ‘Let the three twiccboni claffes, remaining firm in their Ic- 

* vcral duties, carefully read the Veda ; but a Brahmen muft explain it 

* to them, not a man of the other two clajfes: this is an eftablifhcd 
‘ rule. 

2 . ‘ The Brahmen muft know the means of fubfiftcnce ordained by 
‘ law for all the clafiTcs, and muft declare them to the reft : let himfelf 
‘ likewilc adl in conformity to law. 

3 - ‘ From priority of birth, from fuperiority of origin, from a more 
‘ cxa6l knowledge of feripture, and from a diftindion in the facrificial 
‘ thread, the Brahmen is the lord of all claffes, 

4. ‘ The three twiccborn dalles are the laccrdotal, the military, and 
‘ the commercial; but the fourth, or fervile, is onceborn, that is^ has 
‘ no fecond birth from the gayatrl, and wears no thread: nor is there a 
‘ fifth pure dais. 

5. ‘ In all claffes they, and they only, who arc born, in a dired order, 
‘ of wives equal in dafs and virgins at the time of marriage, are to be 
‘ confidered as the fame in dafs with their fathers: 


G. * Sons* 
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6. * Sons, begotten by twiceborn men, on women of the dais next 

* immediately below them, wife legiflators call fimilar, w/ thefame^ in 
‘ clafs with their parents^ bccaufc they are degraded, to a middle rank 

* between botht by the lownefs of their mothers: they are named in order^ 

* Murdhabhifliifta, Mahiftiya, Carana, or Cayaft’ha; and their fe^ 
‘ veral employments are teaching military exercifes ; mujick^ ajlronomy^ and 

* keeping herds ; and attendance on princes^ 

7. * Such is the primeval rule for the fons of women one degree 

* lower than their hujbands: for the fbns of women two or three de- 

* grees lower, let this ^le of law be known, 

c 

« 

8. * From a Brahmen, on a wife of the Vaifya dais, is born a fon 

* called Ambafif ha, or Vaidya, on a Sudra wife a Nijhdda, named alfo 
‘ Pdrafava: 

9. * From a CJhatriya, on a wife of the Sudra clafs, Iprings a crea- 
‘ turc, called Ugra, with a nature partly warlike and partly fervilc, 

* ferocious in his manners, cruel in his a 61 s. 

10. * The fons of a Brdhmen by women of ihvtt dower clalfes, of a 
‘ CJJjatriya by women of two, and of a Vaifya by one lower clafs, are 
‘ called apafaddh, or degraded below their fathers, 

11. ‘ From a CJhatriya, by a Brdhmeni wife, fprings a Suta by birth; 

* from a Vaifya, by a military or faccrdotal wife, fpring a Magadha 

* and a Vaideha. 

12. ‘ From a Sudra, on women of the commercial, military, and 

* priellly clafles, are born fons of a mixed breed, called Aydgava^ 

* Cjhattri, and Cbanddla, the loweft of mortals. 


43. * As 
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13. • As the Amiajkfba and Ugra^ born in a dirc£l order with one 
clafs between th^ ttf their parents^ are confidered in law, fo arc the 
CJhattrt and the Vmdiha^ born in an invcHc order mskb one inter^ 
mediate clafs ; and allfour may be touched without impurity, 

14. ‘ Thofc fons of the twiceborn, who are begotten on women 
without an interval f AntaraJ between the claffes mentioned in order, 
the wife call Anantaras, giving them a diflinS name from the lower 
degree of their mothers. 

15. * From a Brahmen^ by a girl of the Ugra tribe, is born an 
A'vrtta ; -by one of the Ambajfha tribe, and A'bbira \ by one of the 
Aydgava tribe, a Dhi^ana, 

16 . ‘ The Aydgava^ the Cfiattrt^ and the Cbanddla^ the loweft of 
men, fpring from a Sidra in an inverfe order of the claffes^ and arc, 
therefore, all three excluded from the performance of obfequies to their 
ancejiors: 

17 . * From a Vaijya the Migadha and Vmdiba, from a CJhatriya the 
Sitta only, are jporn in an inverfe order; and they are three other 
fons excluded from funeral rites to their fathers, 

18. * The fon of a Nijhida, by a woman of the Sidra clafs, is by 
tribe a Puccafa-, but the fon of a Sudra by a Nijhddi woman, is 
named Cuccutaca, 

IQ. ‘ One, born of a CJhattrt by an Ugrd, is called Sv>apdca\ and 
one, begotten by a Vaidiba on an Ambajbthl wife, is called Vena, 

3 D 


vox.. III. 


20 . ‘ Thofc, 
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20. * Thofe, whom the twicebom beget oa women of equal clalTcs, 

* but who perform not the proper ceremonies ^ affumng the thread, 
« and the like, people denominate Vrityas, or excluded from the 

* giyatrL 

21. * From fuch an outcaft Brdbmen fprings a fon of a fmful nature, 
‘ who in different countries is named a Bhirjacantoea, an Avantya, a 

* Vitadhdna, a Pujhpadba, and a Saic'ha: 

22. * From fuch an outcaft CJbatr^a comes a fon called a yballa, 

< a Malla, a Nich'bhi, a Nata, a Carana, a Chafa, and a Dravira: 

23 . * From fuch an outcaft Fa^a is born a fon called Sudbarvwan, 

< Chdrya, Cirujha, Fijanman, Maitra, and Satwata, 

24 . * By intermixtures of the dalles, by their marriages with wo« 

* men who ought not to be married, and by their omiftion of pre- 

* feribed duties, impure clafles have been formed. 

25 . ‘ Those men of mingled births, who were born in the inverfe 

* order of clafles, and who intermarry among then^elves, I will , now 

* compendioufly deferibe. 

20 . * The S 6 ta, the Vaidiha, and the Cbanddla, that loweft of mor- 

* tals, the MSgadba, the CJhattri by tribe, and the Aydgava, 

27. ‘ Thefc fix beget fimilar fons on women of their own claffes, or 

* on women of the fame clafs with their mothers; and they produce 

* the like from women of the two bigheft clalTes, and of the hvsefi: 


28 . * As 
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28. * As a twicebom fou may fpring from a Brahmen by women 
of two clafies out of three, a JimUar fon^ when there is no interval, 
and an equal fon from a woman of his own clafs, it is thus in the cafe 
of the low tribes in order. 

I 

2Q. ‘ Thofe fix beget, on women of their own tribes, reciprocally, 
very many defpicable and abjedf races even more foul than their 
begetters. 

30. * Even as a Sudra begets, on a Brdbmenl woman, a fon more vile 
than himfelf, thus any other low man begets, on woman of the four 
claffes, a fon yet lower. 

I 

3 3. * The fix low clalTcs, marrying invcrlely, beget fifteen yet 
lower tribes, the bale producing ftill bafer ; and in a direSl order they 
produce fifteen more> 

32. ‘ A Da^u, or outcaft of any pure clafs, begets on an Ayigavi 
woman a Sairindbra^ who fiiould know how to attend and to drcls 
his maftcr $ though not a Have, he muft live by llavilh work, and 
may alfo gain fubfiftence by catching wild beafis in toils : 

. 

33. * A Vaideha begets on her a fwcctvoiced Maitriyaca^ who, 

ringing a bell at the appearance of dawn, continually praifes great 

« 

men: 

34. * A Nijhada begets on her a Margava^ or Dafa^ who fubfifts by his 
labour in boats, and is named Caiverta by thofe, who dwell in Arya- 
verta, Of the land of the venerable. 

33. * Thole 
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35 . < Thofe three of a bafe tribe arc fcvcrally begottea on A^yigavt 

* women, who wear the cbtfacs of the dcccafed and cat rcprchenfiblc 
‘ food, 

3 ( 5 . ‘ From a Nijhdda fprings by a woman of the Vaideha tribe, a 

* Cdrdvara, who cuts leather, and from a Vaidiba ipring by women of 

* the C^ravara and Ni{h4da cafs, an Andhra and a Meda, who muft 

* live without the town. 

37 . ‘ From a Cbanddla, by a Vaidihi woman, comes a Pandufopacai 

* who works with cane and reeds; and from a Nijhada^ an Abindica, 

‘ who afts as a jailor. 

38. * From ViChanddla, hy^Puccasl woman, is born a Sdpaca, who 
‘ lives by punifliing criminals condemned by the king, a finful wretch 

* ever defpifed by the virtuous. 

3Q. * A Nijhddi woman, by a Cbanddla, produces a fon called Antya- 

* vqfcyin, employed in places for burning the dead, contemned even by 

* the contemptible- 

40. * Thefe, among various mixed claffes, have been deferibed by 

* their fcveral fiithcrs and mothers; and, whether .concealed or open, 

* they may be known by their occupations. 

41. ‘Six fons, three begotten on women of the fame clafs, and three 
‘ on women of lower claffes, muft perform the duties of twiceborn 

* men ; but thofe, who are born in an inverfe order, and called lowborn, 
‘ are equal,, in refpeft of duty, to mere S&dras. 


42. ‘ By 
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42. ‘By the force of extreme devotion and of exalted fathers, all 
‘ of them may rife in time to high birth, as iy the reverfe they may 
‘ fink to a lower ftatc, in every age among mortals in this inferiour 
‘ world. 

43. ‘The following races of CJhatriyas^ by their omiffion of holy 
‘ rites and by feeing no Brahmens^ have gradually fiink among men 
‘ to the lowcft of the four claiTes : 

44. ‘ Paund'racas, Odras^ and Draviras ; Camb6jas^ Tavanas^ and 
‘ Sacas ; Pdradas, Pahlavas, Chinas^ Cirdtas^ Deradas, and C^bajas, 

45. ‘ All thofe tribes of men, who fprang from the mouth, the arm, 
‘ the thigh, and the foot of Brahma', but who became outcafls by 
‘ having negleffed their duties, are called Dafyus, or plunderers, whether 
‘ they fpeak the language of MUchcKhas, or that of Aryas, 

46. ‘ Those fons of the twiceborn, who are faid to be degraded, 
‘ and who are confidered as lowborn, ftiall fubfift only by fuch employ- 
‘ ments, as the twiceborn defpife. 

47 . * Sutas muft live by managing horfes -and by driving cars; 

* Ambqjhf has, by curing diforders; Vaidehas, by waiting on women ; 
‘ Mdgadhas, by travelling with merchandize ; 

48. ‘ Nijhddas, by catching fifh; an AySgava, by the work of a car- 

* penter; a Mdda, an Andhra, and (the fons of a Brahmen by wives of 
‘ the Vaidiha and Ugra claffes, refpedively called) a Ckunebu and a 
‘ Madgu, by flaying bcafts of the foreft; 


49 . ‘ A 
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4 Q, ^ A CJhattru an and 2 . Fuccnfa, by lulling or confining 

< fuch animals as live in hotes: Dh^&mSy \rj felling leather; Vinasy . 

< by ftriking mufical inftninientB: 

50 . * Near large publick trees, in plac.es for burning the dead, on 

* mountains, and in groves, let thofe tribes dwell, generally known, 

* and engaged in their feveral works. 

51 . ‘ The abode of a Chandila and a Swapdea muft be out of the 

* town j they muft not have the ufe of entire veffcls; their foie wealth 

* muft be dogs and aifes: 

52. * Their clothes muft be the mantles of the deceafed j their diflies 

< for food, broken pots; their ornaments, rufty iron; continually muft 

* they roam from place to place; 

53. ^ Let no man, who regards his duty religious and civil, hold 

* any intetcourfe with them; let their tranfafiions be confined to 

* themlelves, and their marriages only between equals: 

54. * Let food be given to them in potlherds, but not by the hands 

• t 

* of the giver; and let them not walk by night in cities or towns: 

55. * By day they may walk about for the purpofc of work, diftin- 
‘ guilhed by the king’s badges; and they fliall carry out the corpfe of 

* every one, who dies without kindred: fuch is the fixed rule. 

• 

5C. • They lhall always kill thofe, who arc to be flain by the fentence 
‘ of the law, and by the royal warrant; and let them take the clothes 

* of the flain, their beds, and their ornaments. 


57* ‘ Him, 
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57- ‘ Him, who was bora of a finful mother, and cmfequtntfy in 
a low clafs, but is not openly known, who, though worthlcfs in 
truth, bears the fcmblancc of a worthy man, let people difcover by his 
ads; 

58. * Want of virtuous dignity, harftinefs of fpccch, cruelty, and 
habitual negled of preferibed duties, betray in this world the fon 
of a criminal mother. 

5Q. * Whether a man of debaled birth aflume the charader of his 
father or of his mother, he can at no time conceal his origin: 

f 

60 . * He, whofc famify had been exalted, but whofe parents were 
criminal in marrying, has a bafe nature, according as the offence of 
his mother was great or fmall. 

61 . * In whatever country fuch men arc born, as deftroy the purity 
of the four clafles, that country foon perifhes together with the na¬ 
tives of it. 

62 . * Defertion^of life, without reward, for the fake of preferving a 
prieft or a cow, a woman or a child, may caufc the beatitude of thoft 

bafeborn tribes. 

03. * Avoiding all injury to animated beings ^ veracity, abftinencc 
from theft, and from unjuft feizure of property^ clcanlinels, and com¬ 
mand over the bodily organs, form the compendious fyftem of duty, 
which Menu has ordained for the four clafles. 

04. * Should the tribe Iprung from a Brdbment by a Sudra woman, 

produce a fuccejjion of children by the marriages of its women with 

‘ other 
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* other Brihmens, the low tribe (hall be raifed to the higheft iu the 

* fevcnth generation. 

05. ‘As the fon of a Sidra may thus attain the rank of a Br&hmen^ 
‘ and as the fon of a Bribmen may fmk to a level with Sidras, even lb 

* muft it be with him, who fprings from a CJhatriya ; even fo with 
‘ him, who was born of a Vaifya. 

00. ‘ If there be a doubt, as to the preference between him, who 
' was begotten by a Brihmeh for his pleafure, but not in wedlock^ on a 

* Sidra woman, and him, who was begotten by a Sidra on a Brdh^ 
‘ meniy 

O 7 , ‘ Thus is it removed : he, who was begotten by an exalted man 

* on a bafe woman, may by his good a 6 ls become refpeftablc; but he, 

* who was begotten on an exalted woman by a bafe man, muft himfelf 
‘ continue bale: 

68 . ‘ Neither of the two (as the law is £xcd) Ihall be girt with a 

* facred firing ; not the former, becaufe his mother was low ; nor the 
‘ fecond, becaufe the order of the claffes was inverted. 

60 . * As good grain, fpringing from good foil, is in all relpefts cx- 
‘ cellent, thus a man, fpringing from a rcfpc 6 iablc father by a rc- 

* fpcflable mother, has a claim to the whole inftitution of the twice- 
‘ born. 

70 . * Some fages give a preference to the grain; others to the field ; 

* and others confider both field and grain; on this point the decifion 

* follows: 


71 - ‘ Grain, 
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71. ' Grain, caft into bad ground, wholly pcriflics, and a good field 

* with no grain fown in it, is a mere heap of clods; 

72. ‘ But fince, by the virtue of eminent fathers, even the fons of 
‘ wild animals, as Rifliyafringa, and others^ have been transformed 
‘ into holy men revered and extolled, the paternal fide, therefore, 
‘ prevails. 

73 . ‘ Brahma' himfelf, having compared a Sidra^ who performs 
‘ the duties of the twiceborn, with a twiceborii man, who docs 
^ the ad;s of a Sudra^ faid : “ Thofe two are neither equal nor un- 

equal,” that is, they are neither equal in rank, nor unequal in bad 

* condudl. 

74 . * Let fuch Brahmens as are intent on the means of attaining the 
‘ fupreme godhead, and firm in their own duties, completely perform 
‘ in order, the fix following ads: 

75. ‘ Reading the Vidas, and teaching others to read them, facri- 

* ficing, and affifting others to facrificc, giving to the poor, if themfelves 
‘ have enough, ant? accepting gifts from the virtuous, if thenfclvcs are 

* poor, arc the fix prefcribed ads of the firftborn clafs ; 

76. * But, among thofe fix ads of a Brahmen, three are his means of 

* fubfiftence; afllfting to facrificc, teaching the Vedas, and receiving 

* gifts from a purehanded giver. 

77. ‘ Three ads of duty ccafc with the Brahmen, and belong not to 
‘ the CJhatriya', teaching the Vidas, officiating at a facrificc, and, 

* thirdly, receiving prefents : 


3 £ 
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78 . ‘ Thofc three arc alfb (by the fixed rule of law) forbidden to the 

* Vatfya ; fince Menu, the lord of all men, preferibed not thofc adls 
< to the two clajjesy military and commercial. 

7Q* * The means of fubfiftencc, peculiar to the CJhatriyay are bearing 

* arms, either held for ftriking or miffilc; to the Vaifya^ merchandize, 

‘ attending on cattle, and agriculture : but ^iS)ith a view to the next life 
‘ the duties of both are almfgiving, reading, facrificing. 

80. * Among the Icvcral occupations for gaining a livelihood the moll 

* commendable rcfpc6tivcly for the faccrdotal, military, and mercantile 
‘ clafles, are teaching the Veda^ defending the people, and commerce 
‘ or keeping herds and flocks. 

81. ‘ Yet a Brahmen^ unable to fubfill by his duties juft mentioned, 

* may live by the duty of a foldier; for that is the next in rank. 

82. Mf it be afkcd, how he mull live, Ihould he be unable to get 

* a fubfiftcnce by either of thole employments; the anjwer w, he may 

* fubfill as a mercantile man, applying himlelf in perfon to tillage and 

* attendance on cattle : 

83. * But a Brahmen and a CJhatriyay obliged to fubfill by the a6ts 

* of a Vaifyay mull avoid with care, if they can live by keeping herds, the 

* bufinefs of tillage, which gives great pain to fentient creatures, and 
^ is dependant on the labour of others, as bulls andJo Jortb. 

84. * Some are of opinion, that agriculture is excellent; but it is a 
‘ mode of fubliftencc, which the benevolent greatly blame ; for the 

* ironmouthed pieces of wood not only wound the earth, but the 
‘ crcatuies dwelling in it. 


85. * If, 
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85 . * If, through want of a virtuous livelihood, they cannot follow 
laudable occupations, they may then gain a competence of wealth by 
felling commodities ufually fold by merchants, avoiding what ought 
to be avoided : 

* 

80 . * They muft avoid felling liquids of all forts, drefled grain, feeds 
of tila, ftoncs, fait, cattle, and human creatures ; 

87. ‘ All woven cloth dyed red, cloth made of fanay of cfiumd bark, 
and of wool, even though not red ; fruit, roots, and medi.-tiul plants; 

88 . ‘ Water, iron, poifon, ficfhmeat, the moonplant, and perfumes 
of any fort; milk, honey, buttermilk, clarified butler, oil of tiia, 
wax, fugar, and blades of ra/tf-grafs-; 

89. ‘ All beafts of the foreft, as deer and the like ; ravenous bcafis, 
birds, and JiJh ; fpirituous liquors, nili^ or indigo, and ldcjl:i^ or lac ; 
and all beafts with unclovcn hoofs. 

90. ‘ But the Brahmen hufbandman may at plcafurc fell pure tila 
feeds for the purpofe of holy rites, if he keep them not long with a 
hope of more gain j and fhall have produced them by his own culture: 

QU * If he apply feeds of tUa to any purpofc but food, anointing, 
and facred oblations, he fhall be plunged, in the fhape of a worm, 
together with his parents, into tlie ordure of dogs. 

02. ‘ By felling flefhmeat, Idcjhdy or fait, a Brahmen immediately 
finks low; by felling milk three days, he falls to a level with a 
Sudra ; 


93 . * And 
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93. * And by felling the other forbidden commodities with his own 

* free will, he affumes in this world, after feven nights, the nature of 
‘ a mere Faifya. 

94. ‘ Fluid things may, however, be bartered for other fluids, but 

* not fait for any thing liquid; fo may drelTed grain for grain undrelTed, 

‘ and tila feeds for grain in the hulk, equal weights or meafures being 

* given and taken. 

Q5. ‘ A MILITARY mail, ill diftrefs, may fubfift by all thefe means, 

* but at no time mull he have recourfe to the higheft, or facer dotal^ 

* funftion. 

qO. ‘ A man of the lowcft dais, who, through covetoufnefs, lives by 

* the ads of the higheft, let the king ftrip of all his wealth and in- 

* ftantly banifli: 

97. ‘ His own office, though defedively performed, is preferable to 

* that of another, though performed completely ; for he, who without 

* necejfity difeharges the duties of another clafs, immediately forfeits his 

* own. 

98. ‘ A MERCANTILE man, unable to fubfift by his own duties, may 

* deicend even to the fervilc ads of a Sudra^ taking care never to do 

* what ought never to be done ; but, when he has gained a compe- 
‘ tcncc, let him depart from fcrvice. 

99. * A MAN of the fourth clafs, not finding employment by wait- 

* ing on the twiceborn, while his wife and fon arc tormented with 
‘ hunger, may fubfift by handicrafts : 


100 . * Let 
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100 . ‘ Let him principally follow thofc mechanical occupations, as 
joinery and mafonry^ or thofe various pradlical arts, as painting and 
writing, by following which, he may fervc the tvviceborn. 

101 . ‘Should a Brahmen, affli^lcd and pining through want of 
food, choofe rather to remain fixed in the path of his own duty, than 
to adopt the praflicc of Vatfyas, let him aft in this manner : 

102 . ‘The Brahmen, having fallen into diftrefs, may receive gifts 
from any perfon whatever; for by no facred rule can it be fhown, 
that ablolute purity can be fullied. 

103. ‘ From interpreting the Veda, from officiating at facrificcs, or 
from taking prcfciits, though in modes generally difapproved, no fin is 
committed by priefts in dijirefs ; for they arc as pure as fire or water. 

104. ‘ He, who receives food, when his life could not otherwife be 
fuftalncd, from any man whatever, is no more tainted by fin, than 
the fubtil ether by mud : 

105. ‘ Aji'gar'^a, dying with hunger, v as going to deftroy his own 
foil ( named S'u nah-s'e p’ha) by felling him for feme cattle ; >ct he was 
guilty of no crime, fince he only fought a remedy againft familhing: 

loG, ‘ Va'made'va, who well knew right and wrong, was by no 
means rendered impure, though defirous, when oppreffed with hunger, 
of eating the flefh of dogs lor the preferyation of his life: 

107 , ‘ Bharadwa'ja, eminent in devotion, when he and his fon 
were almoft ilarved in a dreary foreft, accepted fcveral cows from the 
carpenter Vridhu; 


108. ‘ Viswa'mitra 
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108. ‘ Viswa'mitra too, than whom none better knew the dif- 

* tindions between virtue and vice, refolved, when he was periftiing 

* with hunger, to eat the haunch of a dog, which he had received 

* from a Chanddla, 

log. ‘ Among the ads generally dtfapproved^ namely^ accepting pre- 

* fents from low men^ aflifting them to facrifice, and explaining the 

* feripture to them^ the receipt of prefents is the meaneft In this worlds 

* and the moll blamed in a Brahmen after his prelcnt life ; 

110. ‘ Becaufc aflifting to facrifice and explaining the feripture arc 

* two ads always performed for thofc, whofe minds have been im- 

f 

< proved iy the facred initiation ; but gifts are alfo received from a ler- 

* vile man of the loweft clafs. ** 

in. ^ The guilt, incurred by aflifting low men to facrifice and by 
‘ teaching them the feripture, is removed by j*epctitions of the gdyatr\ 
‘ and oblations to fire j but that, incurred by accepting gifts from them^ 

* is expiated only by abandoning the gifts and by rigorous devotion. 

112. * It were better for a Brahmen^ who could not maintain him- 
‘ fclf, to glean ears and grains after harveft from the field of any 

* perfon whatever : gleaning whole cars would be better than accept- 

* ing a prefent, and picking up Angle grains would be ftill more 

* laudable. 

113 . ‘ Brahmens^ who keep houfc, and arc in want of any metals 
' except gold andfilver^ or of other articles for good ufes^ may alk the 
‘ king for them, if he be of the military clafs; but a king, known to be 

* avaricious and unwilling to give, muft not bcTolicitcd. 


1 14 . ‘ The 
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114. ^ The foremoft, in order, of thefe things may be received more 
innocently than that, which follows it: a field untilled, a tilled field, 
cows, goats, fheep, precious metals or gems, new grain, dreffed grain. 

115. * There are feven virtuous means of acquiring property; fuc- 
ceffion, occupancy or donation, and purchafe or exchange, whcji are 
allowed to all clajfes ; conqueft, which is peculiar to the military clafs j 
lending at intereft, hufbandry or commerce, which belong to the mer-^ 
cantile clafs; and acceptance of prefents, by the facerdotal clafs, from 
refpcftable men. 

llG. ‘ Learning, except that contained in thefcriptures, art, as mixing 
perfumes and the iikct w’ork for wages, menial fervice, attendance on 
cattle, tr;i!Uck, agriculture, content with little, alms, and receiving 
high intcreft on money, are ten modes of fubfiftcncc in times of dijlrefs. 

117. * Neither a prieft nor a military man, though dijireffed, muft 

receive intcreft on loans; but each of them, if he pleal'e, may pay 
the fmall permitted by law, on borrowing for fomc pious ufe, to 

the finful man, who demands it. 

118. ‘A MJT-iTAKV king, who takes even a fourth part of the crops 
of his realm at a time of uigent ncccHity, as of war or invafion, and 
protefts his people to tlic utmoft of his power, commits no fm : 

IIQ. ‘ His peculiar duty is conqued, and he muft not recede from 
battle; fo that, while he dcfciuls by his arms the merchant and 
huftiandman, he may levy the legal tax as the price of proteBion. 

120. ‘ The tax on the mercantile dais, iiebkh in times of profperity 
mufl be only a twelfth part of their crops, and a fftieth of their perfonal 
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* profttSy may be an eighth of their crops in a time of dijirefs^ or a fixth^ 

* which is the medium, or even a fourth in great publick adverfty ; but a 

* twentieth of their gains on money, and other moveables, is the higheft 

* tax : fcrviiig men, arti/kns, and mcchanlcks muft aflift by their la- 

* hour, but at no time pay taxes. 

121. ‘If a Shdra want a fubfiftence and cannot attend a prieji, he 

* may ferve a Cfatriya ; or, if he cannot wait on a foldicr by birth, he 

* may gain his livelihood by ferving an opulent Vaifya. 

122. ‘ To him, who fcrvcs Brdbmens with a view to a heavenly rc- 
‘ ward, or even with a view to both this life and the next, fhe union of 
‘ the word Brahmen with his name of fervant will affurcdly bring fuccefs. 

123. ‘ Attendance on Brahmens is pronounced the beft work of a 

* Sudra : whatever elfe he may perform will comparatively avail him 

* nothing. 

124. * They muft allot him a fit maintenance according to their 

* own circumftanccs, after confidcring his ability, his exertions, and 

* the number of thofe, whom he muft provide with oourifhment: 

125. ‘ What remains of their drefled rice muft be given to him; and 
‘ apparel which they have worn, and the refufe of their grain, and 
‘ their old houfehold furniture. 

12 O. * There is no guilt in a man of the fervile daft, who eats leeks 

* and other forbidden vegetables: he muft not have the facred invef- 

* titure: he has no bufinefs with the duty of making oblations to fire 

* and the like \ but there is no prohibition againft^/> offering dreffedgrain 

* as afacrifice, by way of difeharging his own duty, 

127 . ‘ Even 
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127. * 'E.ycn Sudras^ who are anxious to perform their entire duty, 

* and, knowing what they fhould perform, imitate the practice of good 

* men in the houfehold facraments^ but without any holy text, except 

* tbofe containing praife andfalutation^ arc fo far from finning, that they 
« acquire juft applaufc: 

128 . ‘ As a Sudra^ without injuring another man, performs the law* 

* ful adls of the twiceborn, even thus, without being cenfured, he 

* gains exaltation in this world and in the next. 

129. ‘No Juperfuous eollc6lion of wealth muft be made by a Sidra, 
‘ even though he has ppwer to make it, fince a fervlle man, who has 
‘ amafled riches, becomes proud, and, by his infolence or negle 6 l, gives 
‘ pain even to Brahmens. 

130 . ‘ Such, as have been fully declared, arc the fcvcral duties of 
‘ the four claffes in diftrefs for fubfiftcnce ; and, if they perform them 
‘ exa<ftly, they fhall attain the higheft beatitude. 

131 . ‘ Thus has been propounded the fyftem of duties, religious and 

* civil, ordained ^or all claffes: I next will declare the pure law of ex- 
‘ piation for fin.’ 
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CHAPTER THE ELEVENTH. 


On Penance and Expiation. 


1. ‘ Him, who intends to marry for the fake of having iffuc ; hiniv 
< who wiflves to make a facrificc j him, who travels; him, who has 

* given all his wealth at a facred rite; him, who delires to maintain 

* his preceptor, his father, or his mother; him, who needs a main- 
‘ tenance for himfclf, when he firft reads the Vidas^ and him, who is 

* afflifted with illnefs j 

2. * Thefe nine Brahmens let mankind confider as virtuous mendi- 
‘ cants, called fndtacas ; and, to relieve their wants, let gifts of cattle 
‘ or gold be prefented to them in proportion to their learning : 

3. ‘ To thefe moft excellent Brahmens muft rice alfb be given with 
‘ holy prefents at oblations to fire and within the confecrated circle ; but 
‘ the dreffed rice, which others arc to receive, muft be delivered on 

* the outfide of the facred hearth: gold and the like may be given any 
‘ where* 

4. ‘ On fuch Brahmens^ as well know the Vida^ let the king beftow, 
‘ as it becomes him, jewels of all forts, and the folcmn reward for 

* officiating at the facriiice. 


5. • He, 
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5. * He, who has a wife, and, having begged money to defray his 
‘ nuptial expences, marries another woman, ftiall have no advantage 
‘ but fenfual enjoyment: the offspring belongs to the beftower of the 
‘ gift. 

G. ‘ Let every man, according to his ability, give wealth to Brdh- 
‘ mens detached from the world and learned in feripture : fuch a giver 

* fhall attain heaven after this life. 

7. ‘ He alone is worthy to drink the juice of the moonplant, who 

* keeps a provifion of grain fufficient to fupply thofe, whom the law 
‘ commands him to nourifli, for the term of three years or.more; 

8. ‘ But a twlceborn man, who keeps a lefs provifion of grain, yet 

* prefumes to tafle the juice of the moonplant, fhall gather no fruit 

* from that facrament, even though he taftc it at the firft, or folemn^ 

* much lefs at any occqfional^ ceremony. 

0. ‘ who beftows gifts on ftrangers with a view to worldly 
‘ fame^ while he fufiers his family to live in diftrefs, though he has 

* power to fupport them^ touches his lips with honey, but fwallows 
^ poifbn; fuch virtue is counterfeit: 

10. * Even what he does for the fake of his future fpiritual body, 

* to the injury of thofe, whom he is bound to maintain, fhall bring him 

* ultimate mifery both in this life and in the next. 

4 

1}. ‘ SiiouLD a facrificc, performed by any twiceborn facrificer, and 

* by a Brahmen cipecially, be imperfod from the want of fbme in* 

* gredient, during the reign of a prince, who knows the law. 


12. * Let 
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12 . ‘ Let him take that article, for the completion of the facrificc, 
from the houfc of any Vaifya^ who poffelfes confiderablc herds, but 
neither facrificcs, nor drinks the juice of the moonplaut: 

13 . ‘If fuch a Vaifya be not near, he may take two or three fuch 
necelTary articles at pleafure from the houfc of a Sudra i fmee a Sudra 
has no buiinefs with folemn rites. 

14 . ‘ Even from the houfe of ^Brahmen or a CJIiatriya^ who polTcflcii 
a hundred cows, but has no confccratcd fire, or a thoufand cows, but 
performs no facrificc with the moonplant, let a prieft without fcrupic 
take the afticks wanted* 

15 . * From another Brabmetty who continually receives prefents but 
never gives, let him take fuch ingredients of the facrifice, if not be- 
ftowed on requefiz fo fhall his fame be fpread abroad, and his habits 
of virtue increafe. 

1 ( 5 . ‘ Thus, like wife, may a Brabmeny who has not eaten at tlic time 
of fix meals, or has fafied three whole daysy take at the time of the 
feventh meal, <n*on the fourth morningy from the man, who behaves 
bafely by not offering him foody enough to fupply him till the morrow : 

jy. * He may take it from the floor, where the grain is trodden out 
of the hulk, or from the field, or from the houfe, or from any place 
whatever; but, if the owner alk why he takes //, the caufc of the 
taking muft be declared. 

18 . * The wealth of a virtuous Brahmen muft at no time be fclzcd 
by a CJhatriya*y but, having no other means to complete a facrifice ^ he 

‘ may 
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< may take the goexis of any man, who afts wickedly, and of any, who 
‘ performs not his religious duties : 

)Q. ‘ He, who takes property from the bad Jbr the purpofe before^ 
‘ mentioned^ and beftows it on the good, transforms himfelf into a boat, 
‘ and carries both the good and the bad over a fea of calamities. 

20. ‘ Wealth, poffcffed by men for the performance of facrifices, 

* the wife call the property of the gods; but the wealth of men, who 
‘ perform no lacrificc, they confidcr as the property of demons. 

21. ‘ Let no pious king fine the man, mho takes by fiealth or by force 

* what he wants to make a facrfice perfeB ; fince it is the king's folly, 
‘ that caufes the hunger or wants of a Brahmen : 

22. * Having reckoned up the perfons, whom the Brahmen is obliged 
*■ to fupport, having afeertained his divine knowledge and moral conduft, 

* let the king allow him a fuitablc maintenance from his own houfehold; 

2 .' 5 . * And, having appointed him a maintenance, let the king pro- 

* tc^l him on all fides; for he gains from the Brahmen^ whom he pro- 

* lefts, a fixth part of the reward for his virtue. 

24. ‘ Let no Brdhmen ever beg a gift from a Sudra ; for, if he 

* perform a facrifice after fuch begging, he fhall, in the next life, be 

* born a Chandala, 

25. ‘ The Brahmen^ who begs any articles for a facrifice, and dif* 
' pofes not of them all for that purpofe, fliall become a kite or a crow 
^ for a hundred years. 

20. * Any 
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20 . ‘ Any cvilheartcd wretch, who, through covetoufncfs, (hall fcizc 
‘ the property of the gods or of Brdbmens, Ihall feed in another world 
‘ on the orts of vultures. 

27 . ‘ The facrificc Vmfwdnarl muft be conftantly performed on the 
‘ firft day of the new year, or on the new moon of Chaitra^ as an ex- 
‘ piation for having omitted through mere forgetfulnefs the appointed 
'* facrifices of cattle and the rites of the moonplant: 

28 . ‘ But a twiceborn man, who, without neceflity, does an adlal- 
‘ lowed only in a cafe of neceffity, reaps no fruit from it hereafter: 

* thus has it been decided. 

29. ‘ By the Vifwidevas^ by the Sddhyas^ and by eminent ’RijJns 
‘ of the facerdotal clafs, the fubftitute was adopted for the principal 
‘ when they were apprehenfive of dying in times of eminent peril; 

30 . * But no reward is prepared in a future ftatc for that illminded 
‘ man, who, when able to perform the principal facrifice, has rccourle 

* to the fubftitutc. 

31. ‘A Priest, who well knows the law, needs not complain to the 

* king of any grievous injury; lince, even by his own power, he may 
‘ chaftife thofe, who injure him: 

32 . ‘ His 6wn power, which depends on himfelf alone ^ is mightier than 
‘ the royal power, which depends on other men: by his own might, 
‘ therefore, may a Brahmen coerce his foes. 

33 . * He may ufc, without hefitation, the powerful charms revealed 
‘ to At’h ARYAN, and by him to Angiras ; for fpeech is the weapon 

* of a Brdhmen : with that he may dellroy his oppreflbrs. 

34. * A foldicr 
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34 . ‘ A foldier may avert danger from himfelf by the ftreiigth of his 

* ai m ; a merchant and a mechaiiick, by their property; but the chief 
‘ of the twiceborn, by holy texts and oblations to fire. 

33 . * A prieft, who performs his duties, who juftly corre<Els his chtl- 

* dren andpupilsy who advifes expiations for fin, and who loves all ani- 

* mated creatures, is truly called a Brahmen : to him let no man lay 
‘ any thing unpropitious, nor ufc any offenfivc language. 

30 . ‘ LfCt not a girl, nor a young woman married or unmarried^ 

* nor a man with little learning, nor a dunce, perform an oblation 

* to fire ; nor a man difeafed, nor one uninvefted tffifh the facrifidal 
‘ firing ; 

37. * Since any of thofc pcrlbns, who make fuch an oblation, fhall 
‘ fall into a region of torture, together with him, who fufiers his hearth 
< to be ufed: he alone, who perfeflly knows the facred ordinances, 

* and has read all the Vidas^ mufi: officiate at an oblation to holy 
‘ fire. 

38. ‘ A Brahmen with abundant wealth, who prefents not the prieft, 
‘ that hallows his fire, with a horfc conlecrated to Praja'^ati, be- 

* conies equal to one who has no fire hallowed. 

39. ' Let him, who believes the feripture, and keeps his organs in 
‘ fubjeflion, perform all other pious aSs; but never in this world let 
‘ him offer a facrificc with trifling gifts to the officiating prieft: 

40 . * The organs of fenfe and a6tion, reputation in this life^ a hcaven- 
^ ly rhanfion in the next, life itjeif, a great name after death, children, 

* and cattle, arc all deftroyed by a facrificc offered with trifling pre- 
‘ fents: let no man, therefore, facrificc without liberal gifts. 

41, * The 
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41. * The prieft, who keeps a facred hearth, but voluntarily iieg- 
lefts the morning and evening oblations to his fires, muft perform, in the 
manner to be deferibed^ the penance chdndrdyana for one month ; fince 
that neglect is equally finful with the flaughtcr of a fon. 

42. ‘ They, who receive property from a SMra for the performance 
of rites to confecrated fire, are contemned, as minifters of the bafe, 
by all fuch as pronounce texts of the Vida : 

43. ‘ Of thofc ignorant priefts, who ferve the holy fire for the wealth 
of a Sudra^ the giver fliall always tread on the foreheads, and thus 
pals over miferies in the gloom of death, 

44. ‘ Every man, who docs not an aA preferibed, or does an a6l 
forbidden, or is guilty of excefs even in legal gratifications of the 
fenfes, muft perform an expiatory penance. 

45. ‘ Some of the learned confidcr an expiation as confined to invo¬ 
luntary fin; but others, from the evidence of the Veda^ hold it effec¬ 
tual even in the cafe of a voluntary offence: 

46 . ‘ A fin, involuntarily committed, is removed by repeating cer¬ 
tain texts of the fcripturci but a fin committed intentionally, through 
ftrange infatuation, by harlh penances of different forts. 

47 . * If a twiceborn man, by the will of God in this world, 
or from his natural birth, have any corporeal mark of an expia- 
ble fin committed in this or a former ftatc, he muft hold no 
intercourfe with the virtuous, while his penance remains unper¬ 
formed. 
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48 , * Some cvilminded perfons, for fins committed in this life, and 
' fomc for bad aftions in a preceding ftate, fuffer a morbid change 

* in their bodies: 

40. ‘ A ftealcr of gold from a Brahmen has whitlows on his nails; 
‘ a drinker of fpirits, black teeth; the flayer of a BrahmeUy a maraf- 
‘ mus; the violator of his guru's bed, a deformity in the generative 
‘ organs; 

50 . ‘ A malignant informer, fetid ulcers in his noftrils ; a felfe de- 
‘ tradtor, llinking breath ; a ftealcr of grain, the defedt of fomc limb; 
‘ a mixer of bad wares with good^ fome redundant member ;. 

f 

5U ‘A flealcr of drclTcd grain, dyfpepfia; a ftcaler of holy words, 
'■ or an unauthorized reader of the feriptures^ dumbuefs; a Healer of 
‘ clothes, leprofy; a horfeftealer, lamcnefs; 

52. ‘ The ftealcr of a lamp, total blindnefs ; the mifehievous ex- 

* tinguifher of it, blindnefs in one eye; a delightcr in hurting fentient 
‘ creatures, perpetual illnefs; an adulterer, windy fwclling in his limbs: 

m 

53. ‘ Thus, according to the diverfity of adtions, are born men de- 
' fpifed by the good, ftupid, dumb, blind, deaf, and deformed. 

54. * Penance, therefore, mufl invariably be performed for the fake 

* of expiation ; fince they, who have not expiated their fins, will again 
‘ Ipring to birth with difgraceful marks. 

55. * Killing a Brahmen^ drinking forbidden liquor. Healing gold 

* from a prieH, adultery with the wife of a father, natural or fpiritual^ 

* and aflbeiating with fuch as commit thofc offences, wife Icgiflators 

* muH 
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muft declare to be crimes in the higheft degree, in reJpeB oftboje after 
mentioned^ but lefs than incefi in a direct line^ and fame others. 

50. ‘ False boafting of a high tribe, malignant information, before 
the king, of a criminal who muft fuffer deaths and falfely accufing a 
fpi ritual preceptor, arc crimes in the fecond degree^ and nearly equal 
to killing a Brdhmen. 

57 . * Forgetting the texts of feripture, fhowing contempt of the 
Vida^ giving falfe evidence without a bad motive^ killing a friend with¬ 
out malice^ eating things prohibited, or, from their manifeft impurity^ 
unfit to fie tailed, are fix crimes nearly equal to drinking fpirits; but 
perjury and homicide require in atrocious cafes the harftoeft expiation. 

• 

58. * To appropriate a thing depofited or lent for a time^ a human 
creature, a horfe, precious metals, a field, a diamond, or any other 
gem, is nearly equal to ftcaling the gold of a Brahmen. 

59 . * Carnal commerce with fillers by the fame mother, with little 
girls, with women of the lowcft mixed clafs, or with the wives of a 
friend or of a Ibn, the wife muft confidcr as nearly equal to a viola¬ 
tion of the paternal bed. 

60 . * Slaying a bull or cow, facrificing what ought not to be fa- 
crificed, adultery, felling onefelf, deferting a preceptor, a mother, 
a father, or a fon, omitting to read the feripture, and neglc6l of the 
fires preferibed by the Dhermaiaftra only^ 

Ol. * The marriage of a younger brother before the elder, and that 
elder’s omifiSon to marry before the younger, giving a daughter to 
cither of them, and officiating at their nuptial facrifice, 

62 . * Defiling 
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62, ‘ Defiling a damfel, ufiiry, want of perfeft chaftity in a ftudent, 
‘ felling a holy pool or garden, a wife, or a child, 

03. * Omitting the facred inveftiture, abandoning a kinfman, teach- 

* ing the y/t/a for hire, learning it from a hired teacher, felling com- 
‘ modities, that ought not to be fold, 

0 * 1 . * Working in mines of any fort, engaging in bridges^ or 

‘ other great mechanical works, fpoiling medicinal plants repeatedly^ 
‘ fubfifting by the harlotry of a wife, offering facrifices and preparing 
‘ charms to deftroy the innocent^ 

I 

65 . * Cutting down green trees for firewood, performing holy rites 
‘ with a felfilh view merely, and eating prohibited food once without a 

* previous defgn, 

GO. * NcglcAing to keep up the confccrated fire, ftealing any valua^ 

* hie thing bejides gold^ nonpayment of the three debts, application to 

* the books of a falfe religion, and excefiive attention to mufick or 

* dancing, 

Gy. * Stealing grain, bafe metals, or cattle, familiarity by the twice- 

* born with women, who have drunk inebriating liquor, killing without 

* malice a woman, a Sudra^ a Vaifya^ or a CJhatriya^ and denying a 
‘ future flatc of rewards and punifhments, are all crimes in the third 
‘ degree, but higher or lower according to circumjlances, 

68. * Giving pain to a Brahmen^ fmclling at any fpirituous liquor 

* or any thing extremely fetid and unfit to be fmelt, cheating, and un- 

* natural pradlices with a male, are confidered as cauling a lofs of 

* clafs. 


Cg, ‘ To 
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Og. ‘ To kill an als, a horfe, a camel, a deer, an elephant, a goat, 
a fhcep, a fifh, a fiiake, or a buffalo, is declared an offence, wliich 
de<rj adcs the killer to a mixed tribe. 

70 . * Accepting prefents from dcfpicable men, illegal traffick, at¬ 
tendance on a Sidra maftcr, and fpeaking fallehood, mult be confi- 
dered as caufes of cxclufion from focial repafts. 

71 ‘ Killing, an infc£l, fmall or la gc, a worm, or a bird, eating 
what has been brought in the fame bajket wdth Ipirituous liquor, deal¬ 
ing fruit, wood, or flowers, and great pertui nation of mind oil trifling 
occafions,*arc offences which caufe defilement. 

72 . ‘ You fhali now' be completely infirn£lcd in thofc penances, by 
which all the fins jult mentioned arc expiable. 

73- ‘Ira Brahmen have killed a man of the faccrdotal clafs, without 
malice prepenfe^ theflayer being far fuperior to the fain in good qualities^ 
he muft hiinfelf make a hut in a foicfi: and dw^cll in it twelve whole 
years, fubfifting on alms for the purification of his foul, placing near 
him, as a token of his crime ^ the fktill of the fain, if he can procure it, or, 
if not, any human fkulL "The time of penance for the three lower claffes 
muf be twenty four, thirty fix, and forty eight, years. 

74. ‘ Or, if the fayer be of the military clafs, he may voluntarily cx- 
pofe himfeif as a mark to archers, who know his intention ; or, ac¬ 
cording to circumfances, may call himlclf headlong thrice, or even 
till he die, into blazing fire. 

75 . * Or, if he he a king, and few a priefi without malice or knowledge 
of his clafs^ he may perform, with prefents of great wealth, one of the 

‘ following 
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* following facrifices; an ^wamidba^ or a Snverjitj or a Gofava, or an 

* Abbijit^ or a Vifwajtt^ or a I'rivrtt^ or an Agnifitut. 

7O. ‘ Or, to expiate the guilt of killing a prieft without knowing him 

* and without dejign^ the killer may walk on a pilgrimage a hundred 

< yojanas^ repeating any one of the Vidas^ eating barely enough to fuf- 

* tain life, and keeping his organs in perfe£l fubje^tion ; 

77. ‘ Or, if in that cafe the flayer be unlearned but rich, he may give all 
‘ his property to Ibmc Brahmen learned in the F^da, or a fufficiency of 
‘ wealth for his life, or a houfe and furniture to bold while he lives : 

78 . ‘ Or, eating only fuch wild grains as arc offered to the gods, he 

< may walk to the bead of the river Sarafwaii againft the courfc of the 

* ftream; or, fubfifting on very little food, he may thrice repeat the 
‘ whole colle<^lion of Vidas, or the Bach, Yajuflj, and Sdman. 

79. ‘ Or, his hair being fhorn, he may dwell near a town, or on 

* pafturcground for cows, or in fomc holy place, or at the root of a 
‘ facred tree, taking pleafure in doing good to cows and to Brdh~ 
‘ mens ; 

80. ‘ There, for the prefervation of a cow or a Brahmen, let him 
« inftantly abandon life; fince the preferver of a cow or a Bribmen 
‘ atones for the crime of killing a prieft: 

81 . * Or, by attempting at leaft three times forcibly to recover from 

* robbers the property of a Brahmen, or by recovering it in one of his 
‘ attacks, or even by lofing his life in the attempt, he atones for his 

^ crime. 


82 . 'Thus, 
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82. ‘ Thus, continually firm in religious aufterity, challe as a ftudent 

* in the firft order, with his mind intent on virtue, he may expiate 
‘ the guilt of undejignedly killing a Brahmen, after the twelfth year has 
‘ expired. 

83. ‘ Or, if a virtuous Brahmen unintentionally kill another^ who had 
‘ no good quality^ he may atone for his guilt by proclaiming it in an af- 

* fcmbly of priefts and military men, at the facrifice of a horfe, and by 
‘ bathing with other Brahmens at the clofe of the facrifice : 

84. ‘ Brahmens are declared to be the bafis, and CJhatriyas the fummit, 

* of the legal fyftcm: he, therefore, expiates Lis offence by fully pro* 

* claiming it in fuch an alTembly. 

85. * From his high birth alone, a Brahmen is an objeft of venera- 

* tion even to deities: his declarations to mankind are dccifivc evi- 

* dence; and the Veda itfelf confers on him that charader. 


86. ‘ Three at leaft, who arc learned in the Veda^ fhould be af* 

* femblcd to declare the proper expiation for the fin of a priejl, butj for 

* the three other clajfes^ the number mujl be doubled^ tripled, and quadru- 

* pled: what they declare fhall be an atonement for finners; fince the 

* words of the learned give purity. 

87. ‘ Thus a Brahmen^ who has performed one of the preceding ex- 

* piations, according to the circumfiances of the homicide and the charac* 
‘ ters of the perfons killed and killing, with his whole mind fixed on God, 

* purifies his foul, and removes the guilt of flaying a man oi his own clafs: 

88. ‘ He muft perform the fame penance for killing an embryo, the 

‘ <f ‘which was unknown, but whofe parents were facerdotal, or a 

* military 
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* military or a commercial man employed in a facrifice, or a BrAliment 

* woman, who has bathed after temporary uncleannefs ; 

89 . * hw^ tbe fame for giving falfe evidence in a caufe concerning land 
‘ or gold or precious commodities^ and for accufing his preceptor un- 

* juilly, and for appropriating a depofit, and for killing the wife of a 
‘ prieft, who keeps a confecratedJire^ or for flaying a friend. 

go. * Such is the atonement ordained for killing a prieft without 
‘ malice ; but for killing a Brahmen with malice prepenfe, this is no 

* expiation: the term of twelve years mujl be doubled^ or^ if the cafe was 
‘ atrocious^ the murderer muJl aBually die in flames or in battJe. 

91 . ‘ Any twiceborn man, who has intentionally dirxxnk fpirit of rice, 
‘ through perverfe deluflon of mind, may drink more fpirit in flame, 
‘ and atone for his offence by ftverely burning his body; 

92 . * Or he may drink boiling hot, until he die, the urine of a cow 

* or pure water, or milk, or clarified butter, or juice expreffed from 

* cowdung: 

Q3. ‘ Or, if be tafed it unknowingly ^ he may expiate the fin of drink- 

* ing fpirituous liquor, by eating only feme broken rice or grains of tilut 
‘ from which oil has been extracted, once every night for a whole 
‘ year, wrapped in coarfc vefture of hairs from a cow’s tail, or fitting 

* unclothed in his houfe^ wearing his locks and beard uncut, and putting 
« out the flag of a tavern-keeper. 

94 . * Since the fpirit of rice is dijlilled from the Mala, or filthy 
I refufc, of the grain, and fince Mala is allb a name for fin, let no 

* Brdhmen, CJhatriya, or Vaifya drink that Ipirit. 


95 . ‘ Inebriating 
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Q/t* * Inebriating liquor may be confidcred as of three frmdfal forts; 

* that extrafled from dregs of fugar, that cxtradled from bruifed rice, 

* and that extrafted from the flowers of the Maihuca: as one, fo are 
‘ all % they (hall not be tailed by the chief of the twiceboru. 

• 

Qfl. * Thofe liquors, and dght other forts, with the fleih of animals, 

* and A'favat the mod pernicious beverage, prepared with narcotick 
‘ drugs^ arc fwallowcd at the juncates of Yaefias, Raejhafas^ and Pi~ 
‘ fdchas : they (hall not, therefore, be tailed by a Brahmen^ who feeds 
^ on clarified butter oflered to gods, 

gy. * A Brdbmen^ llupefied by drunkennefs, might fall on fomething 
‘ very impure, or might' even, when intoxicated, pronounce a (ecrct 

* phrafe of the Veda, or might do fome other a£l, which ought not to 

* be done. 

98 . * When the divine fpirit, or the light of holy knowledge^ which 

* has been infuled into his body, has once been fpriukled with any in- 
^ toxicating liquor, even his prieftly character leaves him, and be (inks 

* to the low degree of a Sidra. 

99 . * Thus have been promulgated the various modes of expiation for 

* drinking fpirits; I will next propound the atonement for dealing the 

* gold of a pried to the amount of a fuverna. 

100 . * He, who has purloined the gold of a Brahmen^ mud haden 

* to the king, and proclaim his offence ; adding, “ Inflifl on me the 
^ punifhmcnt due to my crime,” 

101 . * Then (hall the king himfelf, taking from him an iron maccj 

* which the criminal mufi bear on bis Jhoulder^ drike him with it once; 

3 H . ‘ and 
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‘ and by that ftrokc, whether he die or be only left as dead^ the thief is re- 

* Jealed from fin: a Brahmen by rigid penance alone can expiate that 
‘ offence ; another twiceborn man may alfo'perform fucb a penance at his 

* eledlion. 


102. * The twiceborn man, who dcfircs to remove by aufterc devo- 

* tion the taint caufed by Healing gold, muft perform in a foreft, 

* covered with a mantle of rough bark, the penance bfore ordained for 
‘ him, who without malice prepenfe has killed a Bribmen. 

103. * By thefc expiations may the twiceborn atone for the guilt of 

* Healing gold from a prieH; but the fin of adultery with the wife 

* of a father, natural or fpiritualj they muH expiate by the following 
‘ penances, 

104. * He, who knowingly and aSually has defiled the wife of his 

* father, ffe being of the fame clafs^ muH extend himfeif on a heated 
‘ iron bed, loudly proclaiming his guilt; and, there embracing the red- 

* hot iron image of a woman, he fhall atone for his crime by death; 

103. ' Or, having himfeif amputated his penis and icrotum, and 
‘ holding them in diis fingers, he may walk in a diredi path toward 
^ the fouthweH, or the region of Nirriti, until he fall dead on the 
' ground: 

106 . • Or, if he bad mifiaken her for another woman, he may perform 

* for a whole year, with intenfe application of mind, the penance prd>- 

* jdpatya, with part of a bed, or a human bone, in his hand, wrapped in 

* vcHure of coarfc bark, letting his hair and beard grow, and living 

* in a deferted forefl : 


107. ‘ Or, 



AND EXPIATION. 


419 

107 . * Orj if Jbe was of a lower clafs and a corrupt woman^ he may 
< expiate the fin of violating the bed of his father, by continuing the 

* penance ebandrdyana for three months, always mortifying his body 

* by eating only foreft herbs, or wild grains boiled in water- 

108. * By the preceding penances may finners of the two higher 

* degrees atone for their guilt; and the Icfs offenders may expiate theirs 

* by the following aufteritics. 

lOQ. * He, who has committed the finaller offence of killing a cow 

* Without malice^ muft drink for the firft month barleycorns boiled foft 

* in water ;* his head muft be fliaved entirely; and, covered with the 

t 

* hide of the Jlain cow^ he muft fix his abode on her late pafture ground : 

110 . * He may cat a moderate quantity of wild grains^ but without 

* any faftitious fait, for the next two months at the time of each fourth 

* repaft, on the evening of every fecond day ; regularly bathing in the 

* urine of cows, and keeping his members under controul: 

11 1 . ‘ All day he muft wait on the herd, and ftand quaffing the duft 

* raifed by their hoofs ; at night, having fervilely attended and ftroked 
‘ and falutcd them, he muft furround them with a fence, and fit near 

* to guard them : 

112. * Pure and free from pafiion, he muft ftand, while they ftand; 

* follow them, when they move together; and lie down by them, 
‘ when they lie down: 

113. * Should a cow be fick or terrified by tigers or thieves, or fall, 

* or ftick in mud, he muft relieve her by all poffiblc means: 


114. ‘ In 
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114. * In heat, in rain, or in cold, or while the blaft furioufly rages, 
< let him not feek his own ibelter, without firft Ihcltering the cows to 
‘ the utmoft of his power 

115. * Neither in his own houie, or field, or floor for treading out 

* grain, nor in thofe of any other perfon, let him fay a word of a cow, 

* who eats corn or grafsy or of a calf, who drinks ndlk : 

116 . 'By waiting on a herd, according to thefe rules, for three 

* months, the (layer of a cow atones for his guilt $ 

117 . ' But, his penance being performed, he muft give ten cows 

* and a bull, or, his ftock not being fo large, muft deliver all he 
‘ poffcfles, to liich as beft know the 

118. * The preceding penances, or thzt csJlcd cidn^lraj^ana, muft be 

* performed for the abfolution of all twiceborn men, who have com- 

* mitted fins of the lower or third degree; except thofe, who have in- 
‘ curred the guilt of an avacirna ; 

IIQ. ' But he, who has become muft (acrifice a black or a 

* onecyed afs,' by way of a meatoffering to Nirriti, patronefs of the 
‘ foutlrwejlj by night in a place where four ways meet: 

• 

ISO. ' Let him daily offer to her in fire the fat of that afs, and, 
‘ at the cloft of the ceremony, let him offer clarified butter, with the 
‘ holy text Sem and fo forth,, to Pavana, to Inuaa, to Vrihaspati, 
‘ and to Agni, regents of windj clouds, a planet, andfire. 

121 . ‘A voluntary effufion, naturally or otberwiji, of that which 

* may produce a man, by a twiceborn youth during the time of his 

‘ ftudentfliip. 
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* ftudentihip, or before marriage^ has been pronounced avadrna^ or a 

* violation of the rule preferibed for the firfi order^ by lages, who 
‘ knew the whole lyftem of duty, and uttered the words of the Fdda. 

122. * To the four deities of purification^ Ma'ruta, Indra, Vrihas- 

* PATi, Aoni^ goes all the divine light, which the Vida had impartcd> 

‘ from the ftudent, who commits the foul fin troacirna ; 

123. ‘ But, this crime having aftually been committed, he mufl: go 

* begging to feven houfes, clothed only with the hide of the facrificed 

* afs, and openly proclaiming hb aA: 

124- ‘ Eating a finglc’meal begged from them, at the regular time 

* of the day, that w, in the morning or evenings and bathing each day at 
< the three favanas^ he Ihall be abfolved fronfi his guilt at the end of 
‘ one year. 

125. * He, who has voluntarily committed any fin, which caufes 
‘ a lofe of clafs, muft perform the tormenting penance, thence called 

* fintapana ; or the prdjdpatya^ if be offended involuntarily. 

120. * For fins, which degrade to a mixed clafs, or exclude from 

* fociety, the finner muft have recourfe to the lunar expiation chan- 
^ drdyana for one month: to atone for ads, which occafion defilement, 
‘ be muft fwallow nothing for three days but hot barleygruel. 

127 . * For killing intentionally a virtuous man of the military clafs, 
‘ the pcnancc muft be a fourth part of that ordained for killing a priclr; 

* for killing a Vaifya^ only an eighth j for killing a Sudra^ who had 

* been conftant in di/charging his duties, a fixteenth part t 


128. ‘ But, 
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128 * * Buty if a Brdbmen kill a CJhatriya without malice, he muft, 

* after a full performance of his religious rites, give the priefts one 

* bull together with a thoufaiid cows 

♦ ^ 

129 . ‘ Or he may perform for three years the penance for flaying a 
^ Brdhmen^ mortifying his organs of fcnlation and a^on, letting his 

* hair grow long, and living remote from the town, with the root of a 
‘ tree for his manfion. 

130. ‘ If he kill without malice a Vmfya^ who had a good moral 

* charaftcr, he may perform the fame penance for one year, or give 
^ the priefls a hundred cows and a bull: 

131. * For fix months muft he perform this whole penance, if 
‘ without intention he kill a Sudra ; or he may give ten white cows 

* and a bull to the priefls. 

132. If he kill by dejign a cat, or an ichneumon, the bird Chdjha^ 

* or a frog, a dog, a lizard, an owl, or a crow, he muft perform the 

* ordinary penance required for the death of a Sudra, that is, the chdn- 

* dray ana : 

133. ‘ Or, if he till one of them undefignedly, he may drink nothing 

* but milk for three dayi and nights, or each night walk a yigan, or 

* thrice bathe in a river, or filently repeat the text on the divinity of 
‘ water; that is, if he be difabled by real infirmity from performing the 

* Mfi mentioned penances, he may have recourfe to the next in order, 

134. ‘A Brdbmen, if he kill a fhakc, muft give to fdme priejl a hoc, 

* or ironheaded Jlick\ if an eunuch, a load of riceftraw, and a mdjha of 

* lead; 


135* ‘If 
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135. ‘If a boar, a pot of clarified butter; if the bird tittiri, a drdna 
of tila feeds: if a parrot, a fteer two, years old; if the waterbird 
crauncha, a fteer aged three years: 

1 30. ‘ If he kill a goofe, or a phenicopteros, a heron, or cormorant, 
a bittern, a peacock, an ape, a hawk, or a kite, he muft give a cow 
to fome Brihmen : 

137 . ‘ If he kill a horfe, he muft give a mantle; if an elephant, 
five black bullsif a goat or a ftieep, one bull; if an afs, a calf one 
year old: 

138. * If he kill a carnivorous wild beaft, he muft give a cow with 
abundance of milk; if a wild beaft not carnivorous, a fine heifer; 
and a ra£iicd of gold, if he (lay a camel: 

139 . * If he kill a woman of any clafs caught in adultery, he muft 
give as an expiation, in the dire^ order of the four clalTcs, a lea¬ 
thern pouch, a bow, a goat, and a fheep. 

140- * Should a Brahmen be unable to expiate by gifts the fin of 
killing a fnake and the reft, he muft atone for his guilt by perform- 
ing, on each occafion, the penance frajdpatyao 

141. ‘ For the flaughtcr of a thouiand fmall animals which have 
bones, or for that of bonelefi animals enow to fill a cart, he muft 
perform the ebandvdyana^ or common penance for killing a Sudra ; 

142. ‘ But, for killing boned animals, he muft alfo give fomc trifle, 
as a pana of copper, to a Brdhmen: for killing thofe without bones, 
he may be abfolved by holding his breath, at the clofe of his penance, 

while. 
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' while he thrice repeats the gdyatri with tead, the pranavat and 

* tile vyahrttu* 

143. ‘For cutting once •without malice trees yielding fruit, flinibs 
‘ with many crowded ftems, creeping or climbing plants, or fuch as 
‘ grow again when cut, if they were in bloflbm vihen he hurt tbemy he 

* muft repeat a hundred texts of the Vida* 

144 . ‘ For killing infcfls of any fort bred in rice or. other grains, or 
' thofe bred in honey or ether fluids, or thofe bred in fruit or flowers, 
‘ eating clarified butter.is a full expiation. 

f 

14^. ‘ If a man cut, wantonly and for no good purpofe, fuch grafles 

* as arc cultivated, or fuch as rife in the foreft Ijxmtancoufly, he muft 
‘ wait on a cow for one day, nouriihed by milk alone. 

140 . ‘ By thefc penances may mankind atone for the fin of injuring 
‘ fentient creatures, whether committed by defign or through inadver- 

* tence: hear now what penances arc ordained for eating or drinking 

* what ought not to be tafted. 

147 . * He, who drinks undefigncdly any fpirit but that ofrietj may 

* be abfolvcd by a new inveftiture with the facrificial ftring: even for 

* drinking intentionally the •weaker forts of Jpirit^ a penance extending 
' to death muft not (as the law is now fixed) be preferibed. 

148 . ‘ For drinking water which has fto<xi in a veffel, where 

* Ipirit of rice or any other fpirituous liquor had.been kept, he muft 

* fwallow nothing, for five di^s and nights, but the plant fanc'hafujhpi 

* boiled in milk; 


149. ‘If 
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140, * If he touch any fpirituous liquor, or give any away, or ac¬ 
cept any in due form, or with thanks^ or drink water left by a s£dra^ 
he muft fwallow nothing, for three iayt end nights, but ca/tf-grafs 
boiled in water. 

150. < Should a Brdimrnt who has once tailed the holy juice of the 
moonplaut, even fmell the breath of a man who has been drinking 
fpirits, he mull remove the taint by thrice repeating the gdyatr^^ 
while he fupprefles his breath in water, and by eating clarified but¬ 
ter offer that ceremony, 

151. ‘If* any of the three twiceborn claffes have tailed unknow¬ 
ingly human ordure of urine, or any thing that has touched ipi- 
rituous liquor, they mull, e^ter a penance^ be girt anew with the 
iacrificial thread; 

152. ‘ But, in fuch newinveiliturc of the twiceborn, the partial toii- 
fure, the zone, the ilafi^, the petition of alms, and the ilrifl rules of 
abilinence, need not be renewed. 

153. ‘ Should one of them eat the food of thofc perfons, with 
whom he ought never to eat, or food left by a woman or a Sudra^ or 
any prohibited flefli^ he mull drink barleygruel only for feven days 
and nights. 

154. * If a Brdbmen drink fwcet liquors turned acid, or aftringent 
juices from impure fruits, he becomes unclean, as long as thofe fluids 
remain undigeiled. 

155. * Any twiceborn man, who hy accident has tailed the dung or 
urine of a tame boar, an afs, a camel, a ihakal, an ape, or a crow, 

mull perform the penance chdndrdyana: 

3 I 
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isG- *l( he taftc dried fleihmeat, or muflirooms rifing from the 

* ground, or auy thing brought from a flaughter-houfe, though he 

* knew not whence it came, he muft perform the iame penance. 

4 

157; * For knowingly eating the flefli of carnivorous beafts, of town- 

* boars, of camels, of gallinaceous birds, of human creatures, of crows, 

* or of affcs, the penance taptacr^cBbra^ or burning and/evere^ is the 

* only atonement. 

158. *A Brdbmen, 'wh.Oy before he has completed his theological 

* fludies, eats food at monthly obfequies to one anceftor^ mufl faft three 

* days and nigi^s^ and fit in water a day: 

• « 

1 59 . • But a ftudent in theology, who at any time unknowingly taftes 

* honey or flcHi, muft perform the loweft penance, or the prdjdpatya^ 

* and proceed to hniAi his ftudentOiip. 

160 . * Having eaten what has been left by a cat, a crow, a moufe, a 

* dog, or an ichneumon, or what has even been touched by a loufe, he 

* muft drink, boiled in water^ the plant brahmqfuvercbald* 

iCl. * By the man, who ieeks purity of ibul, no forbidden food muft 

* be tafted: what he has undefignedly fwallowed he muft inftantly 

* vomit up, or muft purify himfelf with fpeed by legal expiations. 

1 02. • Such, as have been declared, are the various penances for eating 

* prohibited food: hear now the law of penance for an expiation of theft, 

1j03. * The chief of the twiceborn, having voluntarily ftoJen fuch 

* property, as gram, raw or dreffed, from the houfc of another Brdb-^ 

* men^ ftiall be abfolved on performing the penance pr^dpatya for a 

* whole year; 


lC4. * But 
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104. • But the penance cBdnJnfyana muft be performed for ftcaling a 

* man, woman, or child, for feizing a field, or a houfe, or for taking 

* the waters of an cnclofed pool or well. 

105. ‘ Having taken goods of little value from the houfe of another 

* man, he muft procure abfolution by prtibrming the penance Janta* 

* pana ; having firft reftored, as the penitent thief always muji^ the goods 

* that he ftole. 

• 

l60. • For taking what may be eaten, or what may be Tipped, a car- 

* riage, a bed, or a feat, roots, flowers, or fruit, an atonement may 

* be made by fwallowing the five pure things produced from a cow, 

* er*milki curds^ butter^ urine, dungs 

167 . * For ftcaling grafs, wood, or trees, rice in the hulk, molaffes, 

* cloth or leather, filh, or other animal food, a ftrift fall muft be kept 
‘ three days and three nights. 

1 <J 8 . ‘ For ftcaling gems, pearls, coral, copper, filvcr, iron, brafs, 
‘ or ftonc, nothing but broken rice muft be fwallowed for twelve 

* days; 

l 6 g. ‘ And itothing but milk for three days, if cotton, or filk, or 
‘ wool had been ftolen, or a bcaft cither with cloven or uncloven hoofs, 

* or a bird, or perfumes, or medicinal herbs, or cordage- 

170 . * By thele penances may a twiceborn man atone for the 
- guih of theft; but the following aufteritics only can remove the 
‘ fin of carnally approaching thole, w-ho muft not be carnally ap- 

* preached. 


171 . < He, 
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iju * Hb» who has wafted his manly ftrength with fifters by the 

* fame womb, with the wives of his friend or of his fon» with girls 

* under the age of puberty, or with women of the lowcft clafles, 
‘ muft perform the penance ordained for defiling the bed of a pre- 

* ceptor: 

172. * He, who has carnally known the daughter of bis paternal 

* aunt, who is almofi equal to a fifter, or the daughter of his maternal 
« aunt, or the daughter of his maternal uncle, who is a near kinfman,^ 

* muft perform the ohindrdyana^ or lunar penance ; 

173. ‘ No man of ienle would take one of thole three as his wife; 

* they lhall not be taken in marriage by rcafbn of their confanguiflity; 

* and he, who marries any one of them, falls deep into Jin^ 

174. ^ He, who has wafted, what might have produced a man, with 

* female brute animals, with a woman during her courfes, or in any 
‘ but the natural part, or in water, muft perform the penance fan-^ 
‘ tapana: for a b^id aS with a cow the penance muft be far more fe- 
‘ vere. 

175. ‘ A twicebom man, dallying lafeivioufly with a male in^any 

* place or at any tme^ or with a female in a carriage drawn by bullocks, 

* or in water, or by day, fbdl be degraded^ and muft bathe himfelf pub- 

* lickly with his apparel. 

1 76- * Should a Brdbmen carnally know a woman of the Chanddla or 

* MlM'ha tribes, or taftc their food, or accq)t a gift from them, he 
< loles his own daft, if he a£hd unhtomngly^ or, if knovmgfy^ finks to 

* a level with thm^ 


177. * A 
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177 * ‘ A wife, exceffivcly corrupt, let her hufband confine to one 
apartment, and compel her to perform the penance ordained for a 
man, who has committed adultery : 

178. ‘ If, having been folicited by a man of her own clafs, flic 

again be defiled, her expiation mufl: be the prajapatya added 

to the chdndrdyana, 

179. ‘ The guilt of a Brdhmm^ who has dallied a whole night with 
a Chanddli woman, he may remove in three years by fubfifting on 
alms, and incefTantly repeating the gdyatrl with other myflerious 
texts, 

180. * Thcfe penances have been declared for finners of four forts, 
tbofe who hurt fentient creatures^ thofe who eat prohibited foody tbofe 
who commit thefty and thofe who are guilty of lafeivioufnefs: hear now 
the preferibed expiation for fuch, as hold any intcrcourfc with de¬ 
graded oiFcnders. 

181 . ‘ He, who jaffociates himfelf for one year with a fallen (inner, 

falls like him j not by facrificing, reading the Fdduy or contrafting 
affinity with him, fnce by thofe aSls he lofes his clafs immediatelyy but 
even by ufing the fame carriage or feat, or by taking his food at the 
(ame board: - 

182 . * That man, who holds an intercourfe with any one of thofe 
degraded offenders, muft perform, as an atonement for fuch inter- 
courie, the penance ordained for that finner himfelf. 

183 . * The fapindas and famdnidacas of a man degraded, for a crime 
in the firfi iegreCy muft offer a libation of water to his manes, as if 

* he 
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* he were naturally ieai^ out oPthc town, in the evening of fome in- 

* aulpicious day, as the ninth of the moon^ his paternal kinfmen, bis 

* officiating prieft, and his fpiritual guide being prefent, 

184 . ^ A female flavc muft kick down with her foot an old pot filled 

* with water, which bad for that purpofe been placed towards the fouth, 
^ as if it were an oblation for the dead; and all tlie kinfmen, in the 
‘ nearer and remoter degrees, muft remain impure for a day and a 

* night; 

185 . ‘ They muft thenceforth defift from fpeaking to him, from fit- 
‘ ting in his company, fiom delivering to him any inherited or other 

* property, and from every civil or ufiial attention, as inviting him on 
‘ the firft day of the year^ and the like^ 

18 C. * His right of primogeniture, if he was an elder brother^ muft 

* be withholden from him, and whatever perquifites arife from priority 

* of birth; a younger brother, excelling him In virtue, muft appro. 
^ priate the iharc of the firftborn. 

187 . * But, when he has performed his due penance, his kinfmen 

* and he muft throw down a new vcflcl full of water, after having 
‘ bathed together in a pure pool: 

188 . * Then muft he caft that veffel into the water; and, having cn- 
‘ tcred his houfe, he may perform, as before, all the ads incident to his 

* relation by blood. 

18 Q. ‘ The fame ceremony muft be performed by the kindred even 
‘ of women degraded, for whom clothes, drefted rice, and water muft 
‘ be provided; and they muft dwell in huts near thp family houfe. 

jgo. ‘ With 
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IQO- ‘ With finncrs, whofe expiations arc unperformed, let not a 

* man tranfaft bufinefs of any kind; but thofe, who have performed 

* their expiations, let him at no time reproach : 

191. * Let him not, however, live with thofe, who have flain cfail- 

* dren, or injured their bcncfa 6 lors, or killed fuppHants for protedlion, 

* or put women to death,, even though fuch offenders have been legally 
‘ purified. 

192. ‘Those men of the twiceborn clafles, to whom the giyafri 

* has not been repeated and explained, according to law, the aflcmbly 

* muft caufe to perfonn three prdjdpatya penances, and (^terwards to be 

* girt with the facrificial firing; 

193. * And the fame penance they muft preferibe to fuch twiceborn 
‘ men, as arc anxious to atone for fomc illegal adl, or a negleil of the 
‘ Vida. 

194. *■ If priefts have accepted any property from bafe hands, they 
‘ may be abfolved by relinquifhing the prefents, by repeating myfterious 
‘ texts, and by ads of devotion t 

195. * By three thoufand repetitions of the gdyatrl with intenfe ap- 
‘ plication of mind, and: by fubfifting on milk only for a whole month 
‘ in the pafturc of cows, a Brdbmen^ who has received any gift from a 

* bad man, or a bad g^t from any man,, may be cleared from fin. 

196. * When he has been mortified by abftinencc, and has returned 

* from the pafturage, let-him bend low to the Brdhmens^ who 
‘ mull thus interrogate him : “ Art thou really defirous, good man, of 

readmifiion to an equality with us ?” 


197. * If 
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197. • If be anfwer in the affirmative^ let him give fome grafs to 

* the cows, and in the place, made pure by their haAnng eaten on it, 

* let the men of his dais give their. alTcnt to his rcadmiilion. 

198. * He, who has officiated at a lacrificc for outcafts, or burned 

* the corpfe of a ftranger, or performed rites to deftroy the innocent, 

‘ or made the impure lacrificc, called Ablna^ may expiate his guile by 

* three prdjapatya penances. 

199. * A TWiCEBORN man, who has rejeded a ibppliant for his pro- 
< tedion, or taught the Vida on a forbidden day, may atone for his 

* oflFcnce by fobfifting a whole year on barley alone, » 

r 

200. * He, who has been bitten by a dog, a lhakal, or an als, by 
‘ any carnivorous animal frequenting a town, by a man, a horfe, a 

* camel, or a boar, may be purified by flopping his breath during one 

* repetition of ^^gdyatri* 

201. * To cat only at the time of the fixth meal, or on the evening of 

* every tUrd 4 ^, for a month, to repeat a Sanhitd of the Vidas^ and to 

* make eight oblations to fire, accompanied with eight holy texts, are al- 

* ways an expiation for thofe, who are excluded from Ibciety at repafts. 

202* * Should a Brdkmen voluntarily alcend a carriage borne by 

* camels or drawn by afles, or dcfignedly bathe quite naked, he may 

* be abfolved by mie fuppreffioa of breath, while be repeats in his 

* mind the mofi holy text. 

208. * He, who has made any excretion, being greatly preifed, 
^ either without water near tnm^ or in water, may be purified by bath- 
^ ing in his clothes out of town, and by touching a cow. 


204 , < Foa 
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204 . < Fo% an omiilion of the afts, which the F/Ja commands to be 
conftantly performed, and for a violation of the duties preferibed to a 
houfekeeper, the atonement is failing one 

205 . * Hb, who fays hufh or pilh to a Brahmen^ or thou to a%perior^ 
muft immediately bathe, cat nothing for the reft of the day, and ap- 
peafe him by clafping his feet with refpe£lful ialutation. 

2o0. * For ftriking a Brahmen even with a blade of grafe, or tying him 
by the neck with a cloth, or overpowering him in argument, and adding 
contemptuous words, the offender mull ibothe him by falling proftrate. 

207. * An aflaultcr of a Brahmen^ with intent to kill, fliall remain 
in hell a hundred years ; for aftually ftriking him with the like intent^ 
a thouiand: 


208 . ' As many fmall pellets of duft as the blood of a Bribmen col- 
lefts on the ground, for fo many thouiand years mull the Ihedder of 
that blood be tormented in hell. 


200- ‘ For a limple aflault, the firll or common penance muft be per¬ 
formed ; for a battery^ the third or very fcverc penance; but for Ihed- 
ding blood, without killings both of thofe penances. 


210. * To remove the fins, for which no particular penance has been 
ordained, the aflembly muft award a fit expiation, confidcring the 
ability of the (inner to perform itj and the nature of the im. 


211. ‘ Those penances, by which a man may atone for his crimes, 
I now will dclcribe to you •, penances, which have been performed by 
deities, by holy fages, and by forefathers of the human race* 
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212. * When a twiccborn man performs the common penance, or 

* that of Praja'jpati, he muft for three days £at only in the morn- 

* ing; for three days, only in the evening j for three days, food unalkcd 



2J3. ‘ "E^LtAUgforawboledaytht dung and urine of cows mixed with 
‘ curds, milk, clarified butter, and water boiled with c«/a-grafs, and 
‘ then fading entirely for a day and a night, is the penance called Sdn~ 
‘ tapana^ either from the devout man Santapana, or from tormenting. 

2M. ‘A twiccborn man performing the penance, called very Icvcrc, 

* in rejpedi of the common^ muft cat, as before, a fingle mouthful, or a 
‘ ball of rice as large as a hen's eggf for three times three days; and for 

* the laft three days, muft wholly abftain from food. 

215. *A Brahmen^ performing the ardent penance, muft fwallow 

* nothing but hot water, hot milk, hot clarified butter, and hot fteam, 
‘ each of them for three days fucceffively, performing an ablution and 
‘ mortifying all his members. 

2 1 0. * A total faft for twelve days and nights^ by a penitent-with his 
^ organs controlled and his mind attentive, is the penance named pa~ 

* rdca^ which expiates all degrees ^'guilt. 

217 . * If be diminilh his food by one mouthful each day during the 

* dark fortnight, eating fifteen mouthfuls on the day of the oppofition, and 

* incrcafc it in the fame proportion, during the bright fortnight, 

* entirely on the day of the conjunbiion, and perform an ablution regularly at 

* funrife, noon, and funfet, this is the chdndrdyana, or the lunar penance: 

218 . • Such i& the penance called ant-fliaped or narrow in the middle i 

* but, if he perform the barley-fliapcd or Broad in the middle^ he muft 

* obferve 
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* obfervc the fame rule, beginning with the bright halfmonth, and 
‘ keeping under command his organs of aftioii and fenfe. 

219. ‘ To perform the lunar penance of an anchoret, he muft eat 
‘ only eight mouthfuls of foreft grains at noon for a whole monh^ tak- 
‘ ing care to fubdue his mind. 

230 . * If a Brahmen eat only four mouthfuls at funrife, and four at 

* funfet, for a months keeping his organs controlled, he performs the 
‘ lunar penance of children. 

221 . ‘ He, who, for a whole month, eats no more than thrice eighty 

* mouthfuls of wild graihs, as he happens by any means io meet with 

* them^ keeping his organs in fubjeftion, fhall attain the fame abode 

* with the regent of the moon: 

222 . * The eleven Rudrasj the twelve A'dityasy the eight Fafus, the 
‘ MarutSy or genii of the winds, and the feven great Rijhisy have per- 
‘ formed this lunar penance as a fccurity from all evil. 

223 . ‘ The oblation of clarified butter to fire muft every day be made 

* by the penitent himfclf, accompanied with the mighty words earthy 

* Jkyy heaven \ he muft perfeflly abftain from injury to feiiticnt crea- 
< tures, from falfchood, from wrath, and from all crooked ways. 

224 . ‘ Or, thrice each day and thrice each night for a month, the 
‘ penitent may plunge into water clothed in his mantle, and at no 
‘ time converfing with a woman, a Sudruy or an outcaft. 

225 . * Let him be always in motion, fitting and rifing alternately, 

‘ or, if unable to be thus refilefsy let him fleep low on Hhe bare ground ; 

‘ chaftc 
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« chtftc as a ftudent of the bearing the &cred zone and ftafF, 

* ihowing reverence to his preceptor, to the gods, and to priefts; 

226. * Perpetually muft he repeat the giyatri^ and other pure tenets 
to the beft of his knowledge: thus in all penances for abfolution from 

* fin, muft he vigilantly employ himfelf, 

227. * By thefe expiations are twiceborn men abfolvcd, whofe of- 

* fences arc publickly known, emi are mifebievous by their example ; but 

* for fins not publick, the aflembly of priefts muft award them pe- 

* nances, with holy texts and oblations to fire. 

228 . • By open confeflion, by repentance, by devotion, and by rcad- 
‘ ing the ftripture, a finner may be rcleafed from his guilt; or by 
‘ almfgiving, in cafe of his inability to perform the other aBs of reli~ 

* gion, 

22Q. * In proportion as a man, who has committed a fin, ftiall truly 

* and voluntarily confefs it, fo far he is difengaged from that offence, 

* like a fnake from his flough; 

$ 

230 . * And, in proportion as his heart fincercly loathes his evil deed, 

* fo far ihall his vital fpirit be freed from the taint of it. 

231 . Wf he commit fin, and aftually repent, that fin ihall be re- 

* moved from him; but if he merely fay, I will fin thus no more,’* 

* he can only be releafed by an actual abftinencc from guilt. 

232 . ‘ Thus revolving in his mind the certainty of retribution in a 

* future ftate, let him be conftantly good in thoughts, words, and 

* aftion. 


233 . * 1 £ 
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233. * If he dclire complete remiffion of any foul ad which 
he has committed, either ignorantly or knowingly, let him be¬ 
ware of committing it again: for the fecond fault his penance mufi be 
doubled. 

234. * If, having performed any expiation, he feel not a perfed fktif- 
fadion of confciencc, let him repeat the fame devout ad, until his 
confcience be perfedly latisfied. 

235. * All the blils of deities and of men is declared by fages, who 
difccrii the fenfe of the Vida^ to have in devotion its caufc, in devo¬ 
tion its cciitinuance, in devotion its fullnefs. 

236. ‘ Devotion is equal to the performance of all duties ; it is divine 
knowledge in a Brahmen ; it is defence of the people in a CJhatriya ; 
devotion is the bufinefs of trade and agriculture in a Vaifya^ devotion 
is dutiful fervice in a Sudra, 

237. ‘ Holy fages, with fubdued paffions, feeding only on fruit, 
roots, and air, by devotion alone are enabled to furvey the three 
worlds, terrejlrial^ ethereal^ and celeftial^ peopled with animal crea¬ 
tures, locomotive and fixed. 

236. * Perfed health, or unfailing medicines, divine learning, and 
the various maniions of deities, arc acquired by devotion alone: their 
efficient caufe is devotion. 

230* ‘ Whatever is hard to be traverfed, whatever is hard to be ac¬ 
quired, whatever is hard to be vifited, whatever is hard to be per¬ 
formed, all this may be accompliflied by true devotion; for the dif¬ 
ficulty of devotion is the greateft of all. 


240. ‘ Even 
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240. ^ Even fiuncrs in the higheft degree, and of courfe the 

* other oflienders, are abfolved from guilt by auftcrc devotion wcll- 
' pradhled. 

241. ‘ S^ulsj that animate worms, and InlcSs, Icrpents, moths, beafts, 

* birds, and vegetables, attain heaven by the power of devotion. 

242/‘ Whatever fin has been conceived in the hearts of men, ut- 

* tered in their fpcech, or committed in their bodily afts, they Ijjecdily 
‘ burn it all away by devotion, if they preferve devotion as their beft 
‘ wealth. 

t 

243. * Of a prieft, whom devotion has purified, the divine Ijiirits 
‘ accept the facrificcs, and grant the defircs with ample incrcalc. 

244. ‘ Even Brahma', lord of creatures, by devotion cnafted this 

* code of laws; and the iages by devotion acquired a knowledge of the 
‘ Vidas. 

245. * Thus the gods themlclvcs, obferving in this univerfe the 
‘ incomparable power of devotion, have proclaimed aloud the tranf- 
‘ cendent excellence of pious aufterity. 

246. ‘ By reading each day as much as poflSblc of the Vida^ by per- 

* forming the five great facraments, and by forgiving all injuries, even 
‘ fins of the higheft degree fliall be foon effaced: 

247 . ‘ As fire confumes in an inftant with his bright flame the 
‘ wood, that has been placed on it, thus, with the flame of knowledge, 

* a Brdbmen^ who underftands the Vida^ conlumcs all fin. 


248. * Thus 
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248. * Thus has been declared, according to law, the mode of aton- 

* ing for open fins: now learn the mode of obtaining abfolution for 
‘ fecret offences. 

2-49. ‘ Sixteen fupprcflions of the breath, ^hile the hoUeJl of texts 

* is repeated with the three mighty words, and the triliteral fyllablc, 

‘ continued each day for a mouth, abfolve even the flayer of a Brdb^ 

* men from his hidden faults. 

260- * Even a drinker of fpirituous liquors is abfolvcd by repeating 

* each day the text apa ufed by the fage Cautsa, or that beginning 

* with ^r^/Aufed by Vasisht’ha, or that called mdhitra^ or that, of 
‘ which the firft word is fuddhavatyak, 

251. * By repeating each day for a month the text ifyavamiya^ or 
‘ the hymn Stvafancaipa^ the ftealer of gold from a prieft becomes iii- 
‘ ftantly pure. 

252. * He, who has violated the bed of his preceptor, is cleared from 

* fecret faults by repeating Jixteen times a day the text havtjhyantiya^ 
‘ or that beginning with na tamanhab^ or by revolving in his mind the 

* Jixteen holy verfes, called Paurujha, 

253. ‘ The man, who defircs to expiate his hidden fins great and 

* fmall, mufl: repeat once a day for a year the text ava, or the text 

* yatcinchida, 

254. ‘ He, who has accepted an illegal prefent, or eaten prohi- 
‘ bited food, may be cleanlcd in three days by repeating the text tarat- 

* famandiya* 


255. * Though 
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255 . ‘ Though he have committed many fccret fins, he fhall be 
‘ purified by repeating for a month the text fdmdraudra or the three 

* texts dryamna^ while he bathes in a facred ftream. 

256. ‘ A grievous offender muft repeat the feven vcrlcs, beginning 

* with Indra, for half a year; and he, who has defiled water with 

‘ any impurity, muft fit a whole year fubfifting by alms. 

« 

25/. ‘ A twiceborn man, who fhall offer clSrificd butter for a year, 

^ with eight texts appropriated to eight fevcral oblations, or with the 

* text na me\ ihall efface a fin even of an extremely high degree. 

• 

258. * He, who had committed a crime of the firft degree, fhall be 

* abfblved, if he attend a herd of kine for a year, mortify his organs, 

* and continually repeat the texts beginning with pavamdntj living 

* folcly on food given in charity; 

259. ** Or, if he thrice repeat a Sanhitd of the Vidas, or a large por^ 

* tion of them with all the mantras and brahmanas, dwelling in a foreft 

* with fubdued organs, and purified by three pardcas, he fhall be fet 

* free from all fins how heinous fbever. 

20o. * Or he fhall be rcleafed from all deadly fins, if he faft three 

* days, with his members mortified, and twice a day plunge into water, 

* thrice repeating the text agbamarjbana: 

261 . * As the lacrifice of a horfc, the king* of facrificcs, removes all 

* fins, thus the text agbamarjbana deftroys all offences. 

262 . * A prieft, who fhould retain in his memory the whole 

* Rigvida, would be abfolved from guilt, even if he had flain the 

* inhabitants 
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Inhabitants of the three worlds, and had eaten food from the fouleft 
hands. 

263 . ‘ By thrice repeating the mantras and hrabmanas of the 

or thofc of the Tajufij or thofe of the Sdman^ with the upanijhads^ he 
fhall pcrfeftly be cleanfed from every poffible taint: 

264 . ‘ As a clod of earth, caft into a great lake, finks in it, thus is 
every finful a6l fubmerged in the triple Veda. 

265 . ‘The divifions of the Rzeb, the feveral branches of the Yajtijh^ 
and the nfanifold ftrains of the Sdman mull be confidered as forming 
the triple Veda : he knows the Veday who knows them colleftively. 

• 

2 OG. ‘ The primary triliteral lyllablc, in which the three V^das 
themfelvcs are comprifed, muft be kept fecret, as another triple Veda: 
he knows the Vdda^ who dijiin&iy knows the my flick fenfe of that 
word.’ 


3 L 
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CHAPTER THE TWELFTH. 
On Tranfmigratkn and Final Beatitude. 


..O THOU, who art free from fin, faid the devout fages^ 

* thou haft declared the whole fyftem of duties ordained for the four 
‘ claflcs of •men: explain to us now, from the firft principles, the ul- 
‘ timate retribution for their deeds-* 

2 . Bhrigu, whole heart was the pure effence of virtue, who pro¬ 
ceeded from Menu himfclf, thus addrefled the great fages: ‘Hear 
^ the infallible rules for the fruit of deeds in this univerfe, 

3 . ‘ Action, cither mental, verbal, or corporeal, bears good or evil 

* fruit, as itfeif is good or evii% and from the adions of men proceed 
‘ their various tranfmigrations in the higheft, the mean, and the loweft 
‘ degree: 

4 . ‘ Of that threefold aftion, conncdlcd with bodily fundions, dif- 
‘ pofed in three claffes, and confifting of ten orders, be it known in this 
‘ world, that the heart is the inftigator. 

5 . < Devifing means to appropriate the wealth of other men, rc- 

* folving on any forbidden deed, and conceiving notions of atheiftn or 
‘ matcrialifm, arc the tjiree bad afts of the mind: 


0. * Scurrilous 
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0 . ^ Scurrilous language, falfehood, indifcriminatc backbiting, and 
‘ ufelcfs tattle, arc the four bad a<Ss of the tongue: 

7. ‘ Taking effed-s not given, hurting fentlcnt creatures without the 

* fandlion of law, and criminal intercourfe with the wife of another, 

* are the three bad a6ls of the body; and all the ten have their oppojitesy 
‘ which are good in an equal degree, 

8. ^ A rational creature has a reward or a puniflimeiit for mental 

* a6ls, in his mind; for verbal a£ls, in his organs of fpeech; for cor- 

* poreal adls, in his bodily frame. 

• __ 

Q. ‘ For finful acls moftly corporeal, a man (hall afTume after death 
‘ a vegetable or mineral form ; for fuch acts moftly verbal, the form of 
‘ a bird or a beaft; for aAs moftly mental, the loweft of human con- 

* ditions: 

10. * He, whofc firm underftanding obtains a command over his 
‘ words, a command over his thoughts, and a command over his 
‘ whole body, may juftly be called a tridand)^ or triple commander ; not a 

* mere anchoret^ who bears three vifible Jlaves, 

11. ‘ The man, who exerts this triple felfcommand with refped to 
‘ all animated creatures, wholly fubduing both luft and wrath, fhall by 
‘ thofc means attain beatitude. 

12 . * That fubftance, which gives a power of motion to the body, 
‘ the wife call cjl^etrajnya^ or jlvdtman^ the vital fpirit j and that body, 

* which thence derives aftivc funftions, they name bhutbtman, or com^ 

* pofed of elements: 


13. * Another 
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13. * Another internal fpirit, called mabat^ or the great Joul, attends 

* the birth of all creatures itnbodied, and thence in all mortal forms 

* is conveyed .a perception either plcafiag or painful. 

14 . ‘ Tbofc two, the vital fpirit and rcafonablc foul, are clofcly 

* united with Jive elements, but conneded with the fupremc fpirit, or 
.* divine cfTcnce, which pervades all beings high and low : 

15. ‘ From the fubftance of that fupreme fpirit are dlffuled, like 
^ /parks fromJire^ -innumerable vital fpirits, which perpetually give mo- 
‘ tion to creatures exalted and bale. 

iG. ‘By the vital fouls of thofe men, who have committed fins in 
‘ the body reduced to ajhes^ another body, compofed of nerves with five 
‘ fenfations, in order to be fufccptible of torment, Ihall certainly be 
‘ afifumed after death ; 

17 . ‘ And, being intimately united with thofe minute nervous par- 
‘ tides, according to their diftribution, they fhall feel, in that new 

* body, the pangs inflided in each cafe by the fcntciice of Yama. 

18. * When tlie vital foul has gathered the fruit of fins, which arife 
‘ from a love of fenlual plcafure, but muft produce mifery, and, when 

* its taint has thus been removed, it approaches again thofe two moft 

* effulgent cflfcnces the intelleSlual Joul and the divine fpirit : 

ig. ‘ They two, clofely conjoined, examine without remiffion the 
‘ virtues and vices of that lenfitivc foul, according to its union with 

* which it ac(^uircs pleafurc or pain in the prelent and future worlds. 


20. ‘ If 
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20. * If the vital fpirit had praflifcd virtue for the moft part and 
< vice in a fmall degree, it enjoys delight in celcftial abodes, clothed 
‘ with a body formed of pure elementary particles; 

21. ‘But, if it had generally been addifted to vice, and fcldom 
‘ attended to virtue, then fhall it be deferted by thofe pure elements, 

* and, having a coarfer body offenjible nerves, it feels the pains to which 
‘ Yam A fhall doom it: 

22. ‘ Having endured thofe torments according to the fentcnce of 
‘ Yama, and its taint being almoft removed, it again reaches thofe five 

* pure elements in the order of their natural diftribution. • 

I 

23. ‘ Let each man, confidering with his intelleihial powers thefe 
‘ migrations of the foul according to its virtue or vice, into a region of 

* blifs or pain, continually fix his heart on virtue. 

24. ^ Be it known, that the three qualities of the rational foul are a 
‘ tendency to goodnefs, to paflSon, and to darknefs; and, endued with 

* one or more of them, it remains inceflantly attached to all thefe 
■* created fubftances: 

25. * When any one of the three qualities predominates in a mortal 
^ frame, it renders the imbodied fpirit eminently diftinguifhed for that 
‘ quality. 

26. ‘ Goodnefs is declared to be* true knowledge; darknefs, grofi 
‘ ignorance; paffion, an emotion of delire or averfion: fuch is the 

* compendious defeription of thofe qualities, which attend all fouls. 


27 . ‘ When 
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27 . * When a man perceives in the reafonablc foul a dilpofition 
‘ tending to virtuous love, unclouded with any malignant paffion, 
‘ clear as the pureft light, let him recognife it as the quality of 
‘ goodnefs: 

28. ‘ A temper of mind, which gives uneafinefs and produces dif- 
‘ afFcftion, let him confider as the adverfe quality of paffion, ever 

* agitating imbodied fpirits : 

2Q. ‘ That indiftiiiA, inconceivable, unaccountable difpofition of a 

* mind naturally fenfual, and clouded with infatuation, let him know 
‘ to be the quality of darkncls. 

ft 

30. * Now will I declare at large the various ads, in the higheft, 

* middle, and loweft degrees, which proceed from thofe three difpofi- 
‘ tions of mind. 

31. ‘ Study of feripture, auffere devotion, facred knowledge, cor- 

* poreal purity, command over the organs, performance of duties, and 

* meditation on the divine fpirit, accompany the good quality of the 

* foul: 

32. * interefted motives for ads of religion or morality^ perturbation 

* of mind on flight occafions, commiflion of ads forbidden by law, and 
‘ habitual indulgence in lelfifh gratifications, are attendant on the qua- 

* lity of paffion: 

33. * Covetoufnefs, indolence, avarice, detradion, atheifm, omiffion 

* of preferibed ads, a habit of foliciting favours, and inattention to 

* ncceffary bufincfs, belong to the dark quality. 

34. • Of 
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34. * Of thofc three qualities, as they appear in the three times, 

* pajlj prefent^ and future^ the following in order from the loweji may 

* be confidcrcd as a fliort iut certain criterion. 

35. ‘ Let the wife confider, as belonging to the quality of darkiiefs, 
‘ every adt, which a man is aftiamed of having done, of doing, or of 
‘ going to do: 

30. ‘ Let them confider, as proceeding from the quality of pafiion, 
^ every adl, by which a man fecks exaltation and celebrity in this 

* world, though he may not be much afflidied, if he fail of attaining 
‘ his objed: 

37 . ‘ To the quality of goodnefs belongs every a£l, by which he hopes 
' to acquire divine knowledge, which he is never afhamed of doing 
‘ and which brings placid joy to his confcicnce. 

38. ‘ Of the dark quality, as deferibed, the principal objedi is plea- 
‘ fure ; of the paflionate, worldly profperity; but of the good quality, 

* the chief objeft is virtue: the laft mentioned obje5is ai*c fuperiour in 
‘ dignity. 

3Q. ‘ Such tranfmigrations, as the foul procures in this uni- 

* verfe by each of thofc qualities, 1 now will declare in order fuc- 
‘ cindlly. 

40. * Souls, endued with goodnefs, attain always the Rate of deities ; 

* thofc filled with ambitious paffions, the condition of men ; and thole 

* immerfed in darknefs, the nature of bcafts: this is the triple order 

* of tranfmigration. 


* Each 



AND FINAL BEATITUDE. 


449 

41. ‘ Each of thofc three tranfmigrations, caufed by the feveral qua¬ 
lities, muft alfo be confidered as threefold, the loweft, the mean, and 
the higheft, according to as many diftindions of adb and of know¬ 
ledge. 

42. * Vegetable and mineral fubftanccs, worms, infedls, and reptiles, 
fome very minute, fomc rather larger, fifh, fnakes, tortoifes, cattle, 
fbakals, arc the loweft forms, to which the dark quality leads: 

43. * Elephants, horfes, men of the ftrvile clafs, and contemptible 
Mlicb*haSy or barbarians^ lions, tigers, and boars, are the mean ftates 
procured by the quality of darknefs: 

44. * Dancers and fingers, birds, and deceitful men, giants and blood- 
thirfty favages, are the higheft conditions, to which the dark quality 
can afeend, 

45. * yhallas^ or cudgelplayers, Malias, or boxers and wreftlers, Natas^ 
or ad;ors, thofe who teach the ufe of weapons, and thofc who are 
additfted to gaming or drinking, arc the loweft forms occafioned by 
the paffionatc quality : 

40. * Kings, men of the fighting daft, domcftick priefts of kings, 
and men, ikillcd in the war of controverly, arc the middle ftates 
caufed by the quality of paflion : 

47 . ‘ Gandharvas, or aerial muficiaas, Guhyacas and Yaejhas^ or ler- 
vants and companions of Cuve'ra, genii attending fuperiour gods, as 
the Vidyddharas and others, together with various companies of 
Apjarafes or nymphs, arc the higheft of thofc forms, which the 
quality of paflion attains. 

VOL. III. 3 M 48. ‘ Hermits, 
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48. * Hermits, religious mendicants, other Brahmens^ fuch orders of 
‘ demigods as are wafted in airy cars, genii of the figns and lunar 
‘ manfioas, and Bakyasy or the offspring of Dxri, are the Joweft of 
‘ Hates procured by the quality of goodnefs : 

49. * Sacrificcrs, holy fages, deities of the lower heaven, genii of 
^ the Vtfdasy regents of Hars not in the paths of the fun and moon^ di- 

* vinitics of years, Pitrts or progenitors of mankind, and the demigods 

* named SddhyaSy are the middle forms, to which the good quality 
‘ conveys all Jpirits moderately endued with it : 

50. * Brahma^ with four faces, creators of worlds under him^ as 

* Marichi and others^ the genius of virtue, the divinities prefiding 
‘ over ( two principles of nature in the philofophy of Capila) mahaty or 
‘ the migbtyy and avyaSiay or unperceivedy are the higheft conditions, to 
‘ which, by the good quality, fouls are exalted. 

51. ‘ This triple lyftcm of tranfmigrations, in which each clals has 

* three orders, according to actions of three kinds, and which comprifes 
‘ all animated beings, has been revealed in its full extent: 

52. * Thus, by indulging the fcnfual appetites, and by neglefting the 

* performance of duties, the bafclt of men, ignorant of facred expia- 

* tions, alTume the bafcfl forms. 

53. *What particular bodies the vital fpirit enters in this world, 

* and in confequence of what fins here committed, now hear at large 

* and in order. 

54. ‘ Sinners in the firfl degree, having palled through terrible re- 
‘ gions of torture for a great number of years, are condemned to the 

* following 
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following births at the clofe of that period to efface all remains of 
their fin* 

55. * The flayer of a Brhhmen muft enter according to the cir^ 
cumjiances of bis crime the body of a dog, a boar, an afs, a 
camel, a bull, a goat, a fheep, a flag, a bird, a Chanddla^ or a 
Puccafa. 

56. ‘ A prieft, who has drunk fpirituous liquor, fliall migrate into 
the form of a fmaller or larger worm or infed:, of a moth, of a fly 
feeding on ordure, or of Ibme ravenous animal. 

4 

I 

57 . ‘ He, who flieals the gold of a prieft, ftiall pafs a thoufand times 
into the bodies of fpiders, of fnakes and cameleons, of crocodiles and 
other aquatick monfters, or of mifehievous bloodfucking demons. 

56. * He, who violates the bed of his natural or fpiritual father, 
migrates a hundred times into the forms of grafles, of ftirubs with 
crowded ftems, or of creeping and twining plants, of •cultures and 
other carnivorous animals, of lions and other beafts with ftiarp teeth, 
or of tigers and other cruel brutes. 

5i). ‘ They, who hurt any Icnticnt beings, arc born cats and other 
caters of raw flefli; they, who tafte what ought Jiot to be tafted, 
maggots or fmall flies; they, who fteal ordinary things, devourers of 
each other: they, who embrace very low women, become reftlels 
ghofts. 

60 , ‘ He, who has held Intcrcourfe with degraded men, or been 
criminally connc<ftcd with the wife of another, or ftolen common 

‘ thing}. 
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‘ things from a prieft, fliall be changed into a fpirit, called Brah^ 

* maraepafa* 

Gi. ‘ The wretch, who through covetoufnefs has ftolen rubies or 
‘ other gems, pearls, or coral, or precious things of which there arc 
‘ many forts, lhall be born in the tribe of goldfmitbs^ or among birds 
‘ called hemacaras, or goldmakers, 

02 . ‘ If a man fteal grain in the hulk, he ftiall be born a rat; 
‘ if a yellow mixed metal, a gander; if water, a plava^ or diver; if 
‘ honey, a great flinging gnat; if milk,* a crow; if cxprelTed juice, 
‘ a dog; if clarified butter, an ichneumon wcafel; * 

63. * If he fteal flcftimcat, a vulture ; if any fort of fat, the watcr- 
‘ bird madgu ; if oil, a blatta, or oildrinking beetle; if fait, a cicada or 
‘ cricket; if curds, the bird valaca ; 

64. ‘If filken clothes, the bird tittiri\ if woven flax, a frog; if 

* cotton cloth, the waterbird crauneba ; if a cow, the lizard gddbi ; 

* if molafles, the bird vigguda ; 

65. ‘If exquifitc perfumes, a mufkrat; if potherbs, a peacock; if 
‘ drefled grain in any of its various forms, a porcupine; if raw grain, 
‘ a hedgehog; 

66 . ‘ If he fteal fire, the bird vaca ; if a houfchold utenfil, an ich- 
‘ neumon-fly; if dyed cloth, the bird chacora ; 

67 . ‘ If a deer or an elephant, he ftiall be born a wolf; if a horle, 
a tiger; if roots or fruit, an ape; if a woman, a bear; if water 

‘ from 
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* from a jar, the bird chataca 5 if carriages, a camel; if fmall cattle, 

* a goat. 

C8. ‘ That man, who defignedly takes away the property of another, 

‘ or eats any holy cakes not firft prefented to the deity at a folcmn rite, 

‘ fliall inevitably fink to the condition of a brute. 

6g. * Women, who have committed limilar thefts, incur a fimilar 

* taint, and fhall be paired with thofe male beafts in the form of their 
‘ females. 

70. ‘ If any of the four claffes omit, without urgent ncceflity, the 
‘ performance of their feveral duties, they fliall migrate into linful 
‘ bodies, and become flaves to their foes. 

71. ‘ Should a Brahmen omit his peculiar duty, he fliall be changed 
‘ into a demon called Ulcamuc ha or with a mouth like a firebrand^ who 
‘ devours what has been vomited ; a Cfiatriya^ into a demon called 

* Catapitanaj who feeds on ordure and carrion ; 

72. * A Vaifydy into an evil being called Maitrdcjloajydtica^ who 

* eats purulent carcafles ; and a Sudra^ who ncgle6ls his occupations, 

* becomes a foul imbodied fpirit called Cbaildjaca^ who feeds on 
‘ lice. 

73. * As far as vital fouls, addifted to fcnfuallty, indulge thcmfelvcs 

* in forbidden plealiires, even to the fame degree fliall the acutcncls 
‘ of their fenfes be raifed in their future bodies^ that they may endure 
‘ analogous pains ; 


74. * And, 
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* And, in confequence of their folly, they fhall be doomed as 
‘ often as they repeat their criminal afts, to pains more and more in- 

* tenle in defpicable forms on this earth, 

75. * They Ihall firft have a fenfatiou of agony in T^amifra or utter 

* darknefSf and in other feats of horrour j in AJipatravana^ or the 
‘ fwordleaved forejl^ and in different places of binding faft and of 
‘ rendins:: 

7O. * Multifarious tortures await them: they fhall be mangled by 
‘ ravens and owls, fhall fwallow cakes boiling hot; fhall walk over 
‘ inflamed fands; and fhall feel the pangs of being baked like the 

* vcflels of a potter : 

77. * They fhall aflumc the forms of bcafts continually mifcrablc, 
‘ and fuffer alternate affliftions from extremities of cold and of hcaf, 

* furrounded with terrours of various kinds: 

78. ‘ More then once fhall they lie in different wombs; and, after 

* agonizing births, be condemned to fevere captivity, and to fervile 

* attendance on creatures like thcmfclves: 

79. * Then fhall follow feparations from kindred and friends, 

* forced refidciicc with the wicked, painful gains and ruinous Ioffes 

* of wealth; fricndfhips hardly acquired and at length changed into 
‘ enmities, 

80 . * Old age without refource, difeafes attended with anguifh, 
‘ pangs of innumerable forts, and, laftly, unconquerable death. 


81 . ‘With 
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81. ‘ With whatever dil’pofition of mind a man fliali perform in this 

* life any a£t religious or morale in a future body endued with the 
‘ fame quality, Ihall he receive his retribution. 

82. * Thus has been revealed to you the lyftem of punifhmcnts for 

* evil deeds : next learn thofc afts of a Brahmen^ which lead to eternal 
‘ blifs- 

83. ‘ Studying and comprehending the Veda^ pra(R;lfing pious au- 

* fteritics, acquiring divine knowledge^ law and philofophy^zomvi\2iXi^ 

* over the organs of fenfe and adlion, avoiding all injury to lentient 

* 

‘ creatures, «and Ihowing j evcrcnce to a natural and fpiritual father, 

* arc the chief branches o'f duty which enfure final happinefs.’ 

84. ‘ Among all thofe good a61s performed in this world, /aid the 

* fagesy is no finglc act held more powerful than the reft in leading 
‘ men to beatitude V 

85. ‘ Of all thofe duties, anfwered Bhrigu, the principal is to ac- 
‘ quire from the Upanijhads a tiue knowledge of one fupreme GOD; 

* that is the nioft exalted of all fcicnces, bccaule it cnfurcs iramor- 
‘ talitv: 

80. ‘ In this life, indeed, as well as the next, the ftudy of the Fedut 

* to acquire a knowledge of GOD, is held the moft efficacious of thofe 

* fix duties in procuring felicity to man ; 

87 . ‘ For in the knowledge and adoration of one GOD, which the 

* Vida teaches, all the rules of good cosiduft, beforementioned in order, 

* are fully compriled. 


88. * The 
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88. ^ The ceremonial duty, preferibed by the Vida^ is of two 
« kinds; one conneded with this world, and caufing profperity 

* on earth; the other abftrafted from it, and procuring blifs in hea- 

* veil. 

89. ‘ A religious aft proceeding from felfifli view's in this world, 

^ as a facrifice for rain^ or in the next, as a pious oblation in hope of a 
‘ future reward^ is declared to be concrete and interefted ; but an aft 
‘ performed with a knowledge of God, and without felf love, is 

* called abftraft and difintcrellcd. 

00 . ‘ He, who frequently performs interefted rites, attains an equal 
‘ ftation with the regents of the lower heaven j but he, who frequently 

* performs difmtcrefted afts of religion, becomes for ever exempt from 

* a body compqfed of the five elements : 

Ql, ‘ Equally perceiving the fupreme foul in all beings and all bc- 

* ings in the fupreme /<>ul, he lacrificcs his own Ipirit by fixing it on 

* the fpirit of GOD, and approaches the nature of that foie divinity, 
‘ who fhines by his own effulgence. 

92. ‘ Thus mufl'the chief of the twiceborn, though he ncgleft the 

* ceremonial rites mentioned in the Sdjiras^ be diligent alike in attain- 
‘ ing a knowledge of God and in repeating the FSda : 

93. ‘ Such is the advantageous privilege of thofe, who have a double 
‘ birth from their natural mothers and from the gayatri their fpiritual 
‘ mother^ efpecially of a Brahmen ; lince the twiceborn man, by per- 

* forming this duty but not otherwife, may foon acquire endlcfs fe- 

* licity. 


94 . * To 
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04. * To patriarchs, to ^deities, and to mankind, the fcripturc is an 
eye giving conftant light; nor could the Fida Safira have been 
made by human faculties; nor can it be mcafured by human rea- 
Ibix unajfified by revealed ghjfes and comments: this is a lure propoli- 
tion. 

05. ‘ Such codes of law as are not grounded on the Vida^ and the 
various heterodox theories of men, produce no good fruit after death; 
for they all arc declared to have their bafis on darknefs. 

gO. ‘ All fyftcms, which arc repugnant to the Veda^ muft have been 

compofed* by mortals, and fliall foon pcrifli: their modern date 

# 

proves them vain and falfe. 

07. ' The three worlds, the four claffes of men, and their four 
diftin£l orders, with all that has been, all that is, and all that will 
be, arc made known by the Vida: 

08. ‘ The nature of found, of tangible and vifiblc fliapc, of taftc, 
and of odour, the fifth objeft of fenfe, is clearly explained in the 
Veda alone, together with the three qualities of mind, the births at¬ 
tended with them, and the adls which they occafion. 

99 . * All creatures are fuftained by the primeval Vida Sajlra^ which 
the wife therefore hold fupreme, becaufe it is the fupreme fourcc of 
profperity to this creature, man. 

100. * Command of armies, royal authority, power of inflifling 
punilhment, and fovereign dominion over all nations, he only well 
deferves, who perfedlly underftands the Veda Sajira^ 
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101. 'As fire with augmented force burns up even humid trees, 

* thus he, who well knows the Feda^ burns out the taint of fin, which 

* has infeded his foul. 

102. ‘ He, who completely knows the fenfe of the VidaSdJira^ while 

* he remains in any one of the four orders, approaches the divine na- 
‘ ture, even though he fojourn in this low world. 

103. ‘They, who have read many books, are more exalted than 
‘ fuch, as have fcldom lludicd ; they, who retain what they have read, 
‘ than forgetful readers; they, who fully uiidcrftand, than fuch as only 
‘ remember; and they, who perform their known duty,* than fuch 
‘ men, as barely know it. 

104. * Devotion and facred knowledge are the beft means by which 
‘ a Brdbmen can arrive at beatitude : by devotion he may deftroy guiltj 
‘ by facred knowledge he may acquire immortal glory. 

105. ‘ Three modes of proof, ocular dcmonllration, logical inference, 
‘ and the authority of thofc various books, which are deduced from 
‘ the Veda^ mufi be well underftood by that man, who feeks a diftind 
' knowledge of all his duties : 

loO. ‘ He alone comprehends the lyftem of duties religious and civil, 

* who can rcafon, by rules of logic agreeable to the Feduy on the ge- 
‘ ncral heads of that fyftem as revealed by the holy fages. 

10 /. ‘ Thcfc rules of condud, which lead to fupreme blifs, have been 
‘ exadly and coinprehenfivcly declared: the more fccret learning of 

t 

* this Mdnava Sa/lra ftiall now be difclofcd. 


108 . ‘ Ik 
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108. ‘ If it be alked, how the law fliall be afeertained, when par- 

* ticular cafes are not comprifed under my of the general rules, the 

* anfwer is this: “ That, which well inftruacd Brahmens propound, 

fhall be held inconteftible law.” 

lOQ. ‘ Well inftrufted Brahmens are they, who can adduce ocular 
‘ proof from the feripture itfelf, having ftudied, as the law ordains, 

* the Vedas and their extended branches, or Vedangas, Mimansa, Nyuya, 

* Dbermafdjlra, Pur anas: 

no. ‘A point of law, before not exprefsly revealed, which (hall be 
‘ decided by an affembly of ten fuch virtuous Brahmens under one chief, 

* or, if ten be not procurable, of three fuch under one prcfident, let no 
‘ man controvert- 

] ] J. ‘ The aflcmbly of ten under a cliief either the king bimfelf or 

* a judge appointed by him, muft conlift of three, each of them pecu- 

* liarly converfant with one of the three Vedas, of a fourth ikillcd 
‘ in the Nydya, and a fifth in the Mimdnsa philofophy; of a fixtli, who 

* has particularly ftudied the NiruSia j a ieventh, wiio has applied 
‘ himfelf moft aflSduoufly to the Dhermafdjlra ^ and of three univerfal 
‘ fcholars, who are in the three firft orders. 

112. ‘ One, who has chiefly ftudied the Rigveda, a fccond, who 

* principally knows the Yajufld, and a third beft acquainted with the 
‘ Sdman, are the affembly of three under a head, who may renaove all 

* doubts both in law and cafuiftry, 

113. ‘ Even the decifion of one prieft, if more cannot be ajjembkd, 

‘ who perfedly knows the principles of the Vedas, mult be confidcred 

as 
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* as law of the highcft authority; not the opinion of myriads, who 

* have no facred knowledgc- 

114 . ‘ Many thoufaads of hrikmens cannot form a legal affembly 
‘ for the dccifion of contefts, if they have not performed the duties of a 

* regular ftudcntlhip, are unacquainted with fcriptural texts, and fub- 
‘ fill only by the name g/* their facerdotal clafs. 

115 . * The fin of that man, to whom dunces, pervaded by the quality 

* of darknefs, propound the law, of which they are themfelvcs ignorant, 

* lhall pafs, increafed a hundredfold, to the wretches who propound it. 

116. * This comprehenfive lyftcm of duties, the chief caule of ulti- 

* mate felicity, has been declared to you; and the Brahmen^ who never 

* departs from it, lhall attain a fuperiour ftate above. 

117 . ‘Thus did the allwife Menu, who poflefles extenfive do- 

* minion, and blazes with heavenly Iplendour, difclole to me, from 

* his benevolence to mankind, this tranfeendent lyftem of law, which 
' muft be kept devoutly concealed from perfons unfit to receive it. 

118. * Let Brihmen with fixed attention confider all nature, 

* both vifible and invifible, as exilling in the divine fpirit; for, when 

* he contemplates the boundlcfs univerfe exilling in the divine Ipirit, 

* he cannot give his heart to iniquity : 

119. * The divine fpirit alone is the whole aflemblage of gods; all 

* worlds are feated in the divine fpirit, and the divine fpirit no doubt 

* produces, by a chain of caufes and effeSs confifient with free willj the 

* conneded feries of ads performed by imbodied Ibuls. 


120. * He 
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120 . ‘ He may contemplate the fubtil ether in the cavities of his 
body; the air in his mufcular motion and fenfuive nerves; the fu- 
preme filar and igneous light, in his digeftive heat and his vifual or¬ 
gans ; in his corporeal fluids, water % in the terrene parts of his fa- 
Wck, earth ; 

3 21. * In his heart, the moon; in his auditory nerves, the guardians 
of eight regions ; in his progreflive motion, Vishnu ; in his mufcular 
force, Hara ; in his organs of fpccch, Agni ; in excretion, Mitra ; 
in procreation, Brahma' : 

122. ‘ Bat he muft confider the fupreme omuiprefent intelligence as 
the fovcrcign lord of 'them all, by whofi energy alone they extji i a 
fpirit, by no means the objeB of any finfiy which can only be conceived 
by a mind wholly abJlraBed from mattery and as it were flumbering; 
but which for the purpofe of njijling his meditationy he may imagine 
more fubtil than the finelt conceivable cflcncc, and more bright than 
the pureft gold. 

123. * Him fome adore as tranfcendently prefent in elementary fire; 
others, in Menu, lord of creatures, or an immediate agent in the 
creation’y fome, as more difl:in<5lly prefent in Indra, regent of the 
clouds and the atmofpbere ; others, in pure air; others, as the moft 
High Eternal Spirit. 

124. * It is He, who, pervading all beings in five elemental forms, 
caufes them by the gradations of birth, growth, and diffolution, to re¬ 
volve in this world, until they deferve beatitudcy like the wheels of a car, 

125. ‘ Thus the man, who perceives in his own foul the fupreme 

foul prefent in all creatures, acquires equanimity toward them all, 

‘ and 
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‘ and ihall be abforbed at laft in the higheft eflence, even that of the 
‘ Almighty himfclf/ 

12(5. Here ended the facred inftru<R:or; and every twiceborn man, 
who, attentively reading this Mdnava Sdjira promulgated by Bhrigu, 
Ihall become habitually virtuous, will attain the beatitude which he 
feeks. 


GENERAL 
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The learned Hindus are unanimoufly of opinion, that many laws 
cna6lcd by Menu, their oldcll reputed legiflator, were confined to the 
three firft ages of the world, and have no force in the prefent age, 
in which a few of them arc certainly obfolete ; and they ground their 
opinion on the following texts, which are collected in a work entitled 
Mandana ratna pradipa: 

1. Cratu : In the Cafi age a fon mufl not be begotten on a widow 
by the brother of the dcceafcd liujband'y nor muft a damfel, once given 
away in marriage^ be given a fccond time ; nor muil a bull be offered 
in a facrificc; nor muft a waterpot be carried by a Jiudent in theology. 

II. VniHASPATi : 1 . Appointments of kinfmen to beget children on 
widows^ or married women^ when the hujbands are deceafed or impotent^ 
are mentioned by the lage Menu, but forbidden by hirafclf with a 
view to the order of the four ages : no fuch a<ft can be legally done in 
this age by any others than the bujband. 

2. In the firft and fccond ages men were endued with true piety and 
found knowledge; fo they were in the third age; but in the fourth, a 
dinainution of their moral and intelleblual powers was ordained by their 
Creator : 


3. Thus 
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3 . Thus were Tons of many different forts made by ancient fages, but 
fuch cannot now be adopted by men deftitute of thofe eminent powers. 

III. Para'sara: 1 . A man, who has held intercourfe with a deadly 
Jinnery muft abandon his country in the firft age; he muft leave his 
town, in the fccond; his family, in the third age; but in the fourth he 
needs only defert the offender. 

2 . In the firft age, he is degraded by mere converiation with a de¬ 
graded man; in the iecond, by touching him ; in the third, by re¬ 
ceiving food from him; but in the fourth, the iinner alone bears his 
guilt. 

IV. Na'rada : The procreation of a fon by a brother of the de- 
ceafed^ the flaughter of cattle in the entertainment of a gueft, the rc- 
paft on flclhmeat at funeral obfequies, and the order of a hermit are 
forbidden or obfokte in the fourth age, 

V. A*ditya purdna: 1. What was a duty in the firft age muft not 
in all cafes be done in the fourth; fince, in the Cali yuga^ both men and 
women are addif^ed to fin: 

2. Such are a ftudcntlhip continued for a very long time, and the 
ncceflity of carrying a waterpot, marriage with a paternal kinfwoman, 
or with a near maternal relation, and the facrificc of a bull, 

3. Or of a man, or of a horfe: and all fpirituous liquor muft in 
the Cali age be avoided by twiceborn men ; fo muft a fecond gift of a 
married young woman, whofe hujband has died before confummation^ and 
the larger portion of an eldeft brother, and procreation on a brother’s 
widow or wife. 


VI. Smrtti: 
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VI. Smrlti: l. The appointment of a man to beget a fon on the 
widow of his brother; the gift of a young married woman to another 
bridegroom, ^ her bujband Jhould die while Ihe remains a virgin j 

' . 

2 . The marriage of twiceborn men with damfels not of the fame 
cla&; the {laughter, iu a religious wari of Brihmens^ who arc aifail- 
ants with intent to kill; 

,3. Any intcrcourfe with a twiceborn man, who has pafled the fea in 
a {hip, even though he have performed an expiation ; performances of 
iacriEccs for all {brts of men; and the necej^y of carrying a waterpot; 

4 . Walking on a pilgrimage till the pilgrim die; and the {laughter 
of a bull at a facrifice; the acceptance of fpirituous liquor, even at the 
ceremony called Sautramam ; 

5. Receiving what has been licked off, at an oblation to fire, from 
the pot of clarified butter; entrance into the third order, or that of a 
hermit, though ordained for the firfi ages ; 

6 . The diminution of crimes in proportion to the religious afls and 
facred knowledge of the offenders ; the rule of expiation for a Brahmen 
extending to death; 

7 * The fin of holding any intcrcourfe with finners; the {ecrct ex¬ 
piation of any great crimes except theft; the (laughter of cattle in 
honour of eminent guefts or of anceftors; 

8 . The filiation of any but a fon legally begotten or given in adop¬ 
tion by bis parents ; the defertion of a lawful wife for any offence lefs 
than actual adultery: * 

3 o 
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Q. Thcfc farfs of ancient law were abrogated by wife Icgiflators, as 
the cafes arofe at the beginning of the Gali age, with an intent of fe- 
curing mankind from evil. 

On the preceding texts it muft be remarked, that none of them, 
except that of Vrihaspati, arc cited by Cullu'ca, who never feems 
to have confidered any other laws of Menu as reftrained to the three 
agesj that the Smriti^ or facred code, is quoted without the 
name of the legiflator; and that the prohibition, in any age, of felf~ 
defence^ even againft Brahmens^ is repugnant to a text of Sumantu, 
to the precept and example of Crishna himfelf, according to the Ma- 
habharati and even to a fentence in the Veda^ by which .every man is 
commanded to defend his own life from all vidlcnt aggreflbrs. 
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PREFACE. 


Nothing more feems neceflary, in order to explain the objcdl of 
the following work, than barely to cite the late ftatutc concerning the 
adminijlratidh of jujlke in Bengal ; by the feventeenth feftion of which 

ft e 

it is cnaSed, “ That the Supreme Court of Judicature at Fort Wil- 
“ Ham fliall have full power to hear and determine all manner of adions 
“ and fuits againft the inhabitants of Calcutta^ provided that their 
** inheritance and fucceffion to lands^ rents^ and goods^ and all matters of 
“ coiitra6l and dealing between party and party, fliall be determined, 
** in the cafe of Mahomedans, by the laws and ufages of mahomedans, 
** and, where only one of the parties fliall be a Mahomedan, by the 
“ laws and ufages of the defendant by the twenty-firfl feftion, the 
provincial courts of Milet^ or Jufice^ arc cxprefsly recognifed, and 
the powers of the governor and council, as t&c SedrAddlet^ in deter¬ 
mining civil caufcs on appeals from thole courts, arc fully eftabliflied 
in conformity to the old Mogul conftitution. 


But it may naturally be alked, how the judges of the Supreme Court, 
the provincial councils and council general, in India^ or the great court 
of appeal in this kingdom, carl juftly excrcife their feveral powers in 
fuits between Mahomedan parties, without being at all acquainted with 
the law, by which they are bound to decide. Perpetual references to 

native lawyers muft always be inconvenient and precarious; fince the 

folidity 
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folidity of their anfwcrs muft depend on their integrity, as well as 
their learning; and at beft, if they be neither influenced nor ignorant, 
the court will not in truth bear and determine the caufe, but merely 
pronounce judgement on the report of other men. 

For thefc rcafons it appears indubitable, that a knowledge of Mabo* 
medan jurilprudence (I lay nothing here of the Hindu learning), and 
coufcqucntly of the languages ufed by Mabomedan writers, arc elfcntial 
to a complete adminiftration of jufticc in our AJiatick territories; a 
knowledge I mean, though not equal to that of the mufti at Con- 
Jlantinople^ yet fufficient for the purpofc of keeping a check over the 
native counfellors, of underftanding and examining their opinion, and 
of rejefting or adopting it, as it may be oppbfcd or fupported by their 
books of allowed authority, to which they Ihould conftantly refer, 

A conliderablc number of thofe books have been brought to England 
by the curious in different ages, and arc now repofitcd in our Aca¬ 
demical libraries ; in the Bodleian, cfpecially, wc have many treatifes 
and differtations in Arabick on wills, inheritances, contraBs, and other 
important heads; particularly in the fine colleftlon made at Aleppo by 
the learned Pocock, from one of whole moft valuable manuferipts 
(n. 33.) this little work^has been traced through tranlparcnt paper, and 
engraved with fuch accuracy, that the plates muft have equal authority 
in AJia with the original pages, which arc xitzxjive hundred years old. 

The author, a native of Alrababa, in Mefopotamia, was himlclf an 
imam; and his decifions arc, on that account, confidered as binding 
by the fcCl of AH, which the Indian, as well as the Berdan, Mahomc- 
dans profefs; but Ibno’lmotakanna informs us, that he drew his 
knowledge from the fountain head, and has epitomifed the lyftem of 
Zaii, who was recommended by Mahomed himfelf as the fureft inter¬ 
preter 
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prctcr of his laws, and who had been implicitly followed by Shafiei, 
the hrfl writer on Mabomedan juriCprudcnce, in the eighth century of 
our era, and compofer of the OJuI^ or Principles of law, with other 
trails highly valued by the learned of his religion and country. 

Hence it is certain, that the Bigyatdl babitb may be cited, as a book 
of authority, in all the Mujleman courts; and the European reader muft 
not be furprifed, to fee fuch a work written in a kind of loofe metre, 
and even in rhyme : a lawtradl in verfe conveys, indeed, rather a ludi¬ 
crous idea, fince poetry belongs 10 imagination^ which law, whole pro¬ 
vince is pure reafon, wholly excludes; but verfe^ as numbcrlcfs in- 
ftances pro\;c, is not always poetry ; and a regular mcafure is fo con- 
fidcrable an aid to the 'memory^ that, if the metrical abridgement of 
Coke’s Reports were more accurate, and the couplets a little fmoother, 
every ffudeiit fliould be advifed to get it by heart. I may add, without 
enlarging upon \\\'c Agathyrji and the 7iirdctani^ who, as we arc told by 
Arijlotle and Strabo, had laws in verfe of the remoteji antiquity, that the 
Alcoran itfelf, the great fource of Mabomedan law, is compofed in 
fcntences not only modulated with art, but often cxadly rhymed; fo 
that in AJia this apology would have been needlcfs. Verbal tranflatlons 
arc generally naked and inlipid, wholly deftroying all the neatncls and 
beauty of the original, yet retaining fo much of the foreign idiom ano 
manner, as to appear always uncouth, often ridiculous; but elegance, 
on a fubje6l fo delicate as law, muft be facrificcd without mercy to 
exadlnefs; and for this reafoii 1 have rendered the Arabian treatife, 
line for line, and word for word, with a fidelity almoft religioufly fcrii- 
pulous. 

As it was never my intention to compofc a peric6l vvoj k upon tlie 
law of inheritances among the Mahomedans, it cannot be rcalonably 
expeded, that I fhould'lubjoiu a commentary, or prefix a long dif- 

i eourfe: 
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courfe: very few marginal notes were thought ncceflkry ; but, if the 
brevity of the original Ihould make parts of it rather obfcure, the Bru 
tijh lawyers in India, for whole ufc chiefly this produ&ion was defigned, 
will eaflly obtain a clear explanation both of the language and matter 
from native interpreters. 

» 

The fourth chapter of the Akoran may throw light, if any be wanted, 
on the doarine of or fortkns; and, as to the arkhmetkal part, 

it feems of little confcqucuce, as our rules of three, and tbofe for the 
rcdudlion of froBions, are common and familiar to all. 

The pre&nt publication will anfwex, I coiiceive, another purpofe by 
no means unimportant; as it will habituate the ftudait of eaftern lan¬ 
guages to the reading of old Arabian manuferipts ; but, left the haiul- 
writing of the very learned Saad Al for that was the name of 

the tranferiber, Ihould perplex beginners, I have printed the whole 
trafl, for their fake, in Roman letters, diftinguilhing every confonant 
and long vowel (the Jbort ones are too vague and indetermiimte) by a 
charafier invariably appropriated to it; fo as to groe every full found its 
own foec^k fomioli an advantage, which hardly any alphabet has, but 
which all ought to have. 


Bigyaho 



Calcutta^ March 1, 1791 . 

Sir, 

Th E Inflitutes of Hindu Law have been very corredly printed, and 
the whole impreffion has juil been fent to the Governor and Council, 
who will not fail to tranfmit copies for the King’s library, for your- 
felf, and for the Directors. If I had obtained his Majefty’s leave to 
rehgn my office, nothing would now keep me here, but the Digeft of 
Indian Laws, conffiling of nine large volumes, two of which remain 
to be,collated and ftudied with the learned Brahmen, who affills me: 
he is old and infir/n \ but, ffiould he be able to attend me another year, 
or two years at the very utmoft, the whole work will be finiflicd, and 
I fliall copy it during my voyage, if the King fhall gracioufly permit 
me to leave India. 

I, therefore, intreat you. Sir, to lay before his Majefty, my humble 
fupplication for his gracious periniffion to refign my judgefliip in the 
year 179 rj, or (if the Digeft ffiould not then be completed) in 179^> it 
being my anxious wiffi to pafs the remainder of my life in ftudious re¬ 
tirement, though devoted, as I ever have been, to the fervice of my 
King and my Country, and of that recorded Conftitution, which is the 
balls of our national glory and felicity. 

I have the honour to be. Sir, 

your very obedient, 

humble Servant. 

The Right Honourable Henry Dundas, Efq. 
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Bigyaho ’Ibahhithi in jumali ’Imowarithi 
' nadh'mo ’Ifhaikhi aUmami alaalimi 


mowdffiki ’Idexni abei abdillahi 
mohhammedi ’bni aiei ibni ’Ihhofafni 
41rahhabiyyi almardfi bi 'bni '1 
motakannalii rahhamaho allaho taadlai. 
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Bifmi ’llalii alrahhmani alrahheitni wabihi neftacino. 


awvalo ma ncftaftihho *Imekala 
bidhicri hhamdi rabbina taaala 
falhhamdo lillahi alaf ma anama 
hhamdan bihi nejlua ani ’laini *lama 
thomnia alsalwalio bado walfalamo 
alai nebiyyin deinoho aliflamo 
mohhamemdin khdtlmi rulli rabbihl 
waalihi min badihi wasahhbihi 
wanefalo ’ilaha lina 'Iraanaha 
feima tawakhkhaina min alibanalia 
in medh-hebi ’limami zaidi 'Ifaradh'ei 
idh cana dhaca min ahammi ’Igaradhi 
liman bianna ’lilmo aufa ma foci 
feihi waaula ma leho *14bdo doei 
waanna hadha *lilma makhsusorl bima 
kad (haia feihi inda culli ’lulema 



waanna zaidan khussa la mahhdlah 
bima hhabaho ^hhibo ’Irifalah 
min kaulihi fei Jadlilihi monabbeha 
dfradliacom zaidon wanaheica beha 
facana aulai be-ittibax ’Itabii 
la fiyyama wakad nahhaho Ifliafiex . 
fahaca feihi ulkaula bi’leijazi 
mobarraaii min kasmalii 'lalgazi 
afbabo meirathi 'Iwarai thelathah 
cullon yofeido rabbaho 'Iwirathah 
wahai nicahhon wawelaon wanafab 
ma bddahonna lilmawarefthi fabab* 

wayamna6 'Ifliakhsa min almeirathi 
wahhidalion min ilalLn thelathi 
rikkon wakatlon waakhtilafo deini 
faafham falaxfa 'lihacco calyakeini 
walwarithuno fei ’Irijali aiharah 
afmawahom mdrufalxon muihtaharah 
alibno wa'bno 'libni mahma nazala 
wa’labo wa*ljeddo leho waxn ila 
walakho min 4yyi ’Ijehati c4na 
kad anzela 'llaho bihi ’Ikorana 
wabno *lakhi ’Imodlei ilaihi bi'labi 
&lini mekalan laiia bilmucadhdhabi 
wa* Mmmo wdbno ’Idmmi min abcihi 
failicor ledhei ’leijazi waltanbeihi 
walzaujo walm6tiko dhii ’Iwclai 
iajumlal^o ’Idhucuri hawolai 
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wdiwarithato cullohinna ieb6 
lam yatlii 6nthei gafrahonna ’lflier6 
binton wabinto ’bniii waommon muQifikah 
wajaddahon wazaujallon wam6tikah 
walakhto min ayyi 'Ijehati canat 
fahadhihi iddatoha kad banat 
'waalam bianna *lirtha nauiani homa 
fardlion wataselboii alal ma kolima 
falfardho fei nassi 'Icitabi fittah 
la fardho fei ’lirthi fiwaha bittah 
nisf§n warubon thomma nisfo Irubl 
walthultho walfudfo binassi *llhcrl 
walthulthani wahoma altcmamo 
fahhiadh facullo hhaiidhm imamo 

[ 3 ] falnisfo fardho khamfahin afradi 
alzaujo walontliai min alauladi 
wabinto *libni inda fakdi *lbinti 
walakhto fex medh-hebi culli muftei 
wabadaha ’lakhto ’Ilati min alabi 
tnda anhradihinna min moassibi 
walrubo fardlia 'Izauji in cana maah 
min waladi ’Izaujalii men kad menaah 
wahu leculli zaujahin du dcthera 
mi idami ’Iduladi fetma kaddera 
wdlthomno lilzaujah'i walzaujdti 
ma albeneina au ma albenati 



au maa auladi *lbeneini fa^lemei 
wabek le-itkari ’Idurufi wallemei 
waalthulthani lilbenati jemia 
mi zada an wahhidatii ^femia 
wahua cadhaca lebenati *libm 
fafham mekalei fahma safci Idhihni 
wahua liakhtaini fema yezexdo 
kadh'ai bihi lahhraro wilibeido 
hadha idha cunna lidmmi waibi 
uu liabi faimel bihadha tosibi 
walthultho fardlio ’lommi hhaitho la welcd 
wela mina ’lakhwalii jemd waided 
cathnaini au thintaini aii thelathi 
hocmo ’Idhucuri feihi calinatht 
wain yccun zaiijon wadmon waabo 
fathultho *lbakiyo leha morattabo 
wahacadhai mi zaujahin fasaida 
fcla tecun mina 'lilumi kaidi 

walthultho lilathnai'ni au thintafni 
min weledi ’Idmmi bigairi maini 
wahacadhai In catharua faridua 
fema lehom fcima fiwaho zado 
wataftawal 'llndtho waldhucuro 
feihi cama kad audhahho 'Imefthuro 
walfudfo fardlio febaliin mina lided 
abon wadmmon thomma binto’bni wajedd 



wildkhto binto *labi thomma 'Ijeddah 
wawelcdo ’Idiumi tcmamo liddah 
falabo yeftahhikkoho mla 'Iweled 
wahacadhai 'lommo betenzeili 'Isemed 
wahu leha aydhan tnaa 'lathnaini 
min ikhwalii 'Imaiti fakis hadhaini 
waljeddo mithlo 'labi inda fakdihi 
fei jeza ma yeseiboho wameddihi 
ilia idha cana honaca ikhwah 
llcaunahom fei ’IkurbI wahu afwah 
wahjiucmohim wahhucmoho feyatei 
mocammela ’Ibayina fei 'llihalati 
wabinto ’libni takhodh alfudfa idha 
canat maa 'Ibinti mithala yahhtadhai 
wahacadhai 'lokhto tnaa ’Idkhti 'llatal 
bialabawaini ya dkhayyo adlata 
fain tclawai nefebo ’Ijeddati 
wacunna cullahonna warithati 
falfudfo balnahonna bialfawiyyah 
fei 'IkifmaKi 'IdidUalii mcriyyah 
wacullo men adlat bigairi warithi 
fema leha hhadlidlion mina *linawarltbi. 

wataikotho ’lb6dai bidhati 'Ikurbi 
fei ’Imedh-hebi ’laulai fakol lei hhalbei 
wakad tenahat kifmaho ’Iforudhi 
bigairi ilhcali wela gotnudlii 



wahhokka an nefhrai fci 'Itaseibi 
biculli kaulin mujizin museibi 
facullo men ahhraza culla ’Imali 
mina 'Ikarabati au almawalef 
au cana vak yafdholo bada 'liardlu leb 
fahu ikhd ’Usubal^i ’Imo&dlidl^eh 
cilabi waljeddi wajeddi 'Ijeddi 
walibni inda kurbihi walbdd} 
walakhi wabni 'lakhi w^aamami 
wiliayyidi 'Imdtiki dhei 'linaitni 
wahacadhai benuohom jemeilin 
&cun lemi idhcoroho femci&an 
wama ledhel ’lb6di mia ’Ikar^ibi 
fel ’lirthi min hhad^^in wela ne^fbi 
walakho wallmmo lidmmin waabi 
aulaf mina ‘Imodlei biihatKri ’Inafabi 
wa’libno walakho mia ’Ifnathi 
yoissibanahinna fei ’Imeiiithi 
walaifa fci 'Inilai' tliurran ksabah 
ill4 'Ilatai mennat bi itki 'Irakabah 
walakhawato in yecun bendto 
fahonna bidahonna 4sab4to 
wa'ljeddo mahhjubop ini Imeirithi 
bi’labi fei ahhwalihi 'ItheUthi 
wahacadhai ’bno *libni bi'libni 
tabig ani 'Ihhacmi ’Ifahhclhhi mAdUa 



fwatalkotlio *ljedd£to nun culli jihch 

bi ’lommi fahhfadli-ho yrzkis ma a{hbeheh 

i 

watailkotlio ’likhwah'o bi'lbeneina 
wabi'labi ’ladnai cama ruweina 
au bibenei ’Ibeneina hhaitho canua 
fiyyani feihi *ljema wa'lwahhdano 
wayafdholo'bno *16nimi bi*lifkatlii 
biljeddi fahhfadli-ho dial ihhtiyatlu 
wabi 'Ibenati wabcnati *libni 
facun bihhifdlii ’lilmi jiddan mdnei 
thorilma bcnato *Hbni ycfkothna mctax 
hhaza ’Ibendto althulthalna yi fetai 
ilia idha assabahonna aldhacaro 
min welidi 'libni alai ma dhacarua 
wabadahonna *lakhawato ’llatai 
yodleina bi*lkurbi min aljihati 
idha akhadna fardhahonna wafiya 
aikathna aulada ’labi ’Ibawaciyi 
wain yecun akho lehonna hhad^iran 
aasabahonna bathinan wadhahiran 
walaifa ibno'lakhi bi'lmoassabi 
men mithlaho au faukaho fei Inafabi 
wain tajid zaujan waomman waritha 
waikhwah'an lilommi hMzua Uthulotha 
waakhwalian ayd^ian lidmmi waabi 
waaftugrika ’Imalo bifardlii ’Inosobi 
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fajalahomo cullohomo liommi 
waahhlib abahom hhajaran fci 'lyammi 
wakfim alai 'likhwalii thultha 'Itaricah 
vvahadhihi 'Imefelalio "Imufhtaracah 


walana nebda bl'lladhai aradna 
fei Mjeddi wa’likhwalii idh waddna 
faalik nahhau ma akulo *lmifmaaa 
wajma lihawafliei 'Icclamati ajmaaa 
waalcm bianna 'Ijeddo dhu ahhwali 
dnbeica anhonna alai ’Itawalel 
fakaiimo ’likhwalii feihonna idha 
lam ya6di ’Ikafiiao alaihi bi’ladhai 
fatarahan yakhodho tliulthan camilan 
in cana bi’lkifmalii anho nazilan 
in lam yecun feihim dhawu iihami 
faknd biayd^ahhei S.ni iftifhami 
watarahan yakhodho thultha 'Ibakei 
bada dhawei 'Iforudlii wa’larzaki 
hadha idha ma adli-hhati 'Imokalamah 
tenkosho ani dhaci bi'lmezahhamah 
watarahan yakhodho Tudfa *lmali 
walaifa inho nazilan bihhMi 
wahau maa ’linathi inda ’Ikafmi 
mithlo akhin fei fahmihi wa'lhhocmi 
wahhfcb benei *labi Icdai ’lidadi 
warfbdlx benei-’Idxnmi nxia ’Idjdddi 
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wahhcom ilai ’likhwalii b^a ’laddi 
hhocmaca feihim inda fakdi 'Ijeddi 
waldkhto la fardlio m^a ’Ijeddi leha 
feima dla mcfelahan cammaleha 
zaujon wadmmon wahoma temamoha 
failem fakhairo ommahin allamoha 
torafo ya sahhi bi’lacdariyyah 
wahei bian tahhfadlio-ha hhariyyah 


[8] fayofradho 'Inisfo leha wa’lfudfo Ich 
hha^i tjuli bi*lforudhi *lmojmeleh 
thomma yauudani'flai 'Imokafameh 
cama madhai fahhfad^i-ho waOicor nadliimeh 
wain torld marifaha 'Ihhifabi 
letentahai feihi ilai ’Isawabi 
watarifo ’Ikifmaha wa*ltafseila 
watalim alsahheihha wa’ldsula 
faftakhrijl ’Idsula fei ’Imelayili 
wala tecun In hhifdhiha bidhahili 
wahai idha fossila feiha *lkaulo 
thelethahon yedkholo feiha 'Idiilo 
wabadaha arbaahon temamo 
la aula yaruha wela mthilamo 
falfudfo min fittahi as-homin tera 
walthultho wa*lrub6 min athnai afliara 
walthumno in dliomma ilaihi 'Ifudfo 
faasloho ’Isadiko feihi ’Ihhadfo 



arbailion yatbadha lAirdna 
yarifoha ’Ihhufabo ajma4una 
fahadhihi ’Ithelethalio *16sulo 
in caththorat forudlioha taiiulo 
fatablogo ’Ifittaho akda ’liChareh 
fei suraliin marufahin muftatliareh 
watalhhako *llata£ teleiha fei ’lathar 


fei *lauH afradan befebaKi ifhar 
wa'ladado ’Ithalitho kad yauulo 
bithumnihi faamel bima akulo 
wa' Inisfb wa’lbakei ^wi’lnisfani 
aslohoma fei hucmihom ^tbn^ni 


wa'lthultho min thelethaliiti yecuno 
wa’lrubd min arbailiin mefnuno 
wa’lthumno in cana famin themaniyah 
fahadhihi hai ’Idsulo Uthdniyah 
yedkholo ’l^ulo ilaiha failemi 
thomma afloca ’Itas-hheihi feiha wakiimi 
fain tecun min asliha tasihhhho 
fatarco tath'weili ’Ihhiiabi ribhho 
faitlii cullan fahmaho min aslhi 
mocammilan au aayilan min ^ulihi 
wain terai ’Ifihama laifa tankafim 
alai dhawei ’Imeirdthi fatba ma rufim 
wathlob thareika ’likhti^ri'iel Udmal 
bi'Idharbi wa’iwafki yojanibca 



tvardod xlai Iwafki ’lladhai yowafiko 
wadhribho fei 'laki waanta 'Ihliadiko 
in cana j infan wahhidan au adhera 
fahhfadli wada anca ’ijidala wa’lmira 
wain terai 'Icathra dlai ajnaii 
fa'innaha fei ’Ihucmi inda ’Inafi 
tohhsaro fei arbaaliin akfami 
yarifoha 'Imahiro fei ’lahhcami 
tnomathilon min badiho mondfibo 
wabadaho mowafikoii mosahhrbo 
wa*lrabi6 'Imobayino 'Imokhalifo 
yonbeica an tafseilihinna ’laarifo 
fakhodh mina 'Imomathilaini wahhida 
wakhodh mina ’Imonafibaini ’Izayida 
wakhodh jemcia ’ladadi ’Imobayini 
wadhVibho fei ’Ithanei wela todabini 


wadirib jcmeia *lwafki fei 'Imowafiki 
wailoc bidhaca anhaja ’Itliarayiki 
wad^ribho fei ’lasll ’lladhai taassiM 
waahhsi ma andliamma wama tahhassala 
waakiimho fa’lkafma idha sahheihho 
yarifoho ’la^jemo wa'lfaseihho 
fahadhibi mina ’Ibhiiabi jumalo 
yatei ilai mitbalihinna 'lamalo 
min gairi tadiweilin wela ’itiiafi 
f^a bima feibinna fabu cafi 



wain yemut akharo kabla Ikifmah 
fahhakkiki ’Ifihami waarif kifniah 
wajal leho niefala^an 6khrai lema 
kad ba)ryana 'Itafsella fcxmi koddima 
wandlior fain wafakati 'Ifihamo 
fakhodh hodeita wafkoha teinamo 
wadKribho au jemeiaha fei 'Ifabikah 
fn lam yecun balnahoma mowafakah 
falas-homo idkhrai fafei Mfihami 
todhrebo au fei wafkiha temami 
wacullo fahmin fei jemeii Ithaniyah 
yodlirebo au fei wafkiha ^laniyah 
fahadhihi tliareikalio ’Imonafakhah 
farka biha rutbaha fadlili fhamikhah 
wain yecun fei muftahhakki *lmali 
khonthaiii sahheihhon bayyana 'liflicali 
fakfim alai 'lakalli wa’lyekeini 
tahhdh'a bihakki ’Ikifmalii *lmobeini 
wahacadhai hucmo dhawati Mhhamli 
yobnai alai ’lyekeini wa’lakalli 

wain yemut kaumon bihadmin 4u garak 
au hhadithin ^mma 'Ijemeii ca'lhharak 
walam yecun ydlemo hhalo ’Ifabiki 
fala yowarrath nafikon min nafiki 
taoddohom cainnahom ajanibo 
wahacadhai ’Irayyo 'Ifadcido ’Isayibo 



wakad atai ’Ikaulo ulai ma (heina 
min kifmalii *lmeirathi ca yebeina 
alai tliareiki ’Iramzi wa’liftiarali 
molakhkhasan biaujezi 'libarah 
fa'lhhamdo lillahi alai ’Itemami 
hhamddn catheiran tomma fei ’Idawami 
wanafalo 'lafvva ani *ltakseiri 
wakhaira ma namolo fei ’Imcseiri 
wagafra ma cana mina 'Idhoniibi 
wafatra ma cana mina 'loyiibi 
waafiihalo ’Isalwalii wa'ltafleimi 
alai Inebiyyi *lmusthafai icereimi 
mohhammedin khairi 'lanami 'laakibi 
waalihi 'Igurri dhawei 'Imenakibi 


wasahhbihi ’lafadhili 'labrari 


alsifwahi ’lamathili 
wahhafbond ’llaho wanima ’Icafei 
dhu 'lizzi wa’lkodrahi wa'lalthdfi 



tummat wa'lhhamdo lillahi 
rabbi ‘ladlemcini wasalwatoho 
wafelamoho alai fayyidind 
mohhammedin dlnebiyyi ’lommiyi 
waalai alibi wasahhbihi 
althayyibeini althahereini 
lailaho 'Ijemaah lidrbaai liyali 
khalauna min ihewali linnah 



488 


ipithnef ^|hari wafeU 
yetheki bilkhi taiilaf 
kkhro ’l&i»kiaei 
^ ’llaho ^flbo. 
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THE DESIRED OBJECT OF THE INjQUIRER 
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CONCERNING ALL THE RULES Of INHfeRiTANCE 

1 * k 

y • 

Compofed by the learned ShaHA,'' the JMm 
Mowq^ko^Jdeitt, Either of Ahialla^ 

M^bammedp fon of Alu fon of Hofain^ 

Al RaJbait, commonly called Ilfno*l 
Motakanna. May God be merciful to him! 


a R 




In the name of God, the Clement, the Merciful j and from Him we 

fcek afllftance. 


m 


[l] FIR§T, we open the difcourfe 

With pronouncing the praife of our Lord moft High: 
Praife then to god for what he hath bellowed, 

Praife, by which we remove blind nefs from the fight! 
Next, benediftion afterwards and falutation 
To the Prophet, whofe religion is the isla'm, 
MOHAMMED, feal of his Lord’s meflengers. 

And his family, after him, and his friends! 

And let us pray god for his aid to us 

In what we have propofed to explain 

From the fyftem of the Imam, zaid alfaradhi*, 

(Since this is among the nobleft of purpofes) 

By learning j for learning is the moft deferving of efforts 
In it, and the worthieft vocation of the pious; 

And this iranch of knowledge peculiarly belongs to what 
Has been openly declared among all the learned; 


* FaraMxii a man fkillcd in ihs^farayiS^ or facred wdinances contained in the Alcoran. 



And ZAiD has unqueftionably a juft title 
To what the lord of the miflion conferred on him. 

By pronouncing his excellence, clearly faying, 

ZAID will teach you the law:"’ O glorious encomium! 
He, therefore, heft deferves to be followed by the ftudent, 
Efpecially fince shafiei takes him for a guide. 

This then is his doftrine epitomifed 
Free from a particle of ambiguity. 

The caufes of inheritance among men are three j 

> 

(The pofleflbr of any one has the advantage of fucceffion) 

And they are wedlock, collateral relation, and defeent: 

Inhere is not belidcs them a Angle caufe of inheritance. 

« 

And any one of three incapacities 
Excludes a perfon from the fucceffion j 
Servitude, and homicide, and a difference of faith: 
Underftand then j fince doubt is not like certainty. 

And thofe, who inherit among males, arc ten; 

Their names are known, and every where mentioned: 

The fon, and the fon*s fon, however they defeend. 

And the father, and his father, in the afeending line; 

And the brother, on whichever fide he ftands. 

Since* GOD caufed the koran to defeend in his favour; 
And the fon of a brother related by the fame father, 

(Hear now the difeourfe containing no falfehood) 

And the paternal uncle, and fuch uncle’s fon, 

(Be thankful to him, who explains concifely and clearly) 
And the hufband, and the emancipater nearly connected; 
And all the males, u^bo inherit^ are thefe. 



493 


And all the inheriting females arc feven, 

(To no woman, but them, does the law give that title) 

The daughter, and the fon*s daughter, and the tender mother. 
And the grandmother, and the wife, and the emancipatrefs. 

And the fifter, on whichever fide ihe flands: 

And this their number thus appears. 

And know, that inheritance is of two forts, which are 
The SHARE, and the heirship* of what is diftributablc. 

Now the iliares, by the declaration of the book, are fix: 
(Befides them is no fliare in the inheritance) 

A moiety, and a fourth \ next, half a fourth. 

And a third, and a fixth, as the law declares. 

And two thirds; and thefe arc the whole. 

Remember then; for “ Every one, who remembers, is an 

IMAM-j-.’* 

[3] A moiety then is the lliare of five perfons,. 

The hulband, and the female child. 

And the daughter of a fon, on failure of daughters, 

And the ^vfiole fifter, by the opinion of every mufti, 

And, after her, the fifter, who has the fame father j 
This when they ftand alone without any heir. 

And a fourth is the fhare of the hufband, if there be with him 
Any children of the wife, who deprive him of more; 

And this is for every wife, or more than one 
On failure of children, as it is ordained. 

And the eighth is for the wife, or the wives. 

Together with fons or with daughters 

* Pronounced in India, /erz and AJba. See tlie lail words <jf the report h)' the Mahomuian 
doftors in the Patna caul’e. 

A faying, 1 believe, of Mahomed: he meaned a rememherer of his oral precepts. Hi-nce the name id 
Hafidb^ or Hafiz, was ailiinicd by many ilhiltrious perfijns, and, among them, by the ixlcbrated 
J See the anfwer of Mohammed Knfim to the thirteenth <jucftiun propofed to him in the Patna caulo* 



Or with children of fons: learn then, 

And remain fiim in venerating ftudy, and profper. 

And two thirds arc for the daughters all together. 

When there are more than one; (hear attentively) 

And the fame portion is for the daughters of a fon: 
(Comprehend my difeourfe with clear difeernment) 

This alfo is for two lifters, and for what exceeds that number ; 
The ingenuous and the pious have thus decided: 

This, whether they be by the father and the mother, 

Or by the father only, (Aft by this rule ; thou wilt be right) 
And the third is the mother’s fhare, when there is no child. 
Nor any aflcmblage or number of brethren. 

As two brothers, or two fifters, or three ; 

The rule in this cafe regards males as well as females. 

And, if there be a hulband, and a mother, and a father, 

A third of what remains is allotted to her j 
And fo with a wife: (advance then, 

And be not fcated apart from the fciences.) 


And a third is for two males or two females 

Of the mother’s children, without deceit j 

And fo, if there be more, and they feek their allotment^ 

There is no provifion for them in what exceeds that lharc. 

And females and males arc held equal 

In this dflributiony as the written law declares. 

And a fixth is the lliare of feven in number. 

The lather, and the mother, then the fon’s daughter, and the 
grandfather, 
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And the fitter, daughter of the father, next the grandmother, 
And the mother’s child: the number is complete. 

And the ^ther has a right to it with the children. 

And fo the mother, by the revelation of the Eternal: 

And the fame is for her with two 

Of the dead man’s brothers: give thofe two a juft allotment. 
And the grandfather is like the father, on his death. 

In the diftribution of what accrues to him and relieves him. 
Except when there are brothers living. 

Since they are preferable to him in proximity’*^ i 
And their due and his due fliall be introduced 
With a full explanation in the difevent cafes. 

And the fon’s daughter takes a fixth, when 
She is with a daughter, alike in defeent, 

And thus a fitter with a fitter, who 
Is related, O my brother, by the fame father. 

And, if the relation of the grandmothers be equal. 

Both of them are called to the fucceffion; 

And a fixth // divided between them equally 
By the juft and the legal mode of partition. 

And every female, who claims through one not mhcriting. 

Has herfelf no portion of the inheritance. 

[5] And the diftant kinfwoman is excluded by the near 

By the better opinions: (fay now to me, Enough.”) 

And here ends the diftribution of the shares. 

Without perplexity or intricacy: 

* The margin has for •wabu. From this verfe it appears, that the degrees of coufanguiniiv 
are computed by the Mabmedans in the fame manner as by our common lawyers. 



And it is jiift, that wc propound thfc'iaw of hexr*ship’ 
With every fentence concife and exaft. 

Now every one, who appropriates all the eftate. 

Among the near defeendants or relations, 

Or who takes what remains after the portions. 

He is'diftinguiflicd by the title of heir*. 

As the father, and the grandfather, and his father, - ■ 
And the fon, in a near and a remote degree. 

And the brother, and the broth€r*s fon, and the uncles, 
And the matter, who generoufly manumitted his Jlave. 
And thus their fons, all of them: 

(Be attentive then to what I pronounce). 

And there is not to the diftant, with tlie near, kinfman 
Any ftiarc or portion in the inheritance. 

And the brother and the uncle by mother and fethcr 
Arc preferred to thofe defeended by the half blood. 

And the fon and the brother with females 
Have the heirttiip over them in the eftate: 

And there is not among women any heirefs 
Except her, who kindly freed the enjlaved neck. 

And the fitters, if there be daughters, 

Take the rcfidue after their portions. 

And the grandfather is precluded from inheriting 
By the father in all his three cafes; 

And thus the grandfon by the fon: (do not then 
Turn afide, in deviation from the clear rules) 


* Sec A Varretiw ibe Proeeeiiitigs in the Patna Cattfe, p. 11. Note b. The Arahick verb is inha 
primarily ligniHcs h fOkR and hind t 9 gtth^r the hranebes rf a tree: hence the iiKondary fenfe, to 
eenfiitute tbe heir and head ^ a family» 
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[6] And the grandmothers on each fide are excluded 

By the mother: (remember this rule, and decide conformably) 

And brothers are excluded by fons 

And by the neareft progenitor, as we are taught, 

Or by fons’ fons, when there are any ; 

A number and one are in this refpeft alike. 

And the mother’s Ion remains><n exclufion 
By the grandfather (remember this with care) 

And by the daughters, and the fon’s daughters; 

(Be very afliduous in committing knowledge to memory) 
Befides, the fon’s daughters are excluded, when 
The'daughters take two thirds, 0 young man. 

Except when a m’ale has the heirfliip over them 
Of the fon’s children, by what they aflfert: 

And, after them, the fifters, who 
Defcend in proximity from both fides. 

When they take their complete portions. 

Exclude the weeping daughters of the dead ^ther; 

And, if they have a brother prefent. 

He has the heirlhip over them, in private and publick. 

And the brother’s fon is not the heir over 
Whoever is equal to, or above, him in defeent. 

And, if thou find a huiband and a mother inheriting, 

And brothers by the mother, they take each a third; 

And fo if there be brothers by the mother and the father. 

And the whole eftate is comprifed in the allotment of ihares, 

3 s 
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Place them all to the fide the mother. 

And conlider their father as a rock in the (iea, 

And divide among the brethren a third of the eftate left. 

And this « die cafe of mujhtaraca, or parcenary. 

And now we will enter upon what we delire 

Concerning the grandfather and the brothers, as we promifed. 

Incline then thine ear to what I dull fay. 

And collefl: at once the whole purport of my words j 
And know, that the grandfather has different cafes j 
1 will inform thee of them fuccedively: 

And he has a (bare with the brothers in them, when 
* The diviiion redounds not to any lofs Upon him. 

And fometimes he takes an entire third. 

If there be m the diftribution any defcendants from him. 

And there be not among them any entitled to lhares, 

(Be content with my explanation without queftions) 

And fometimes he takes a third of the remainder 

After thofe, who have portions and provifions j 

This, when the dividend is become 

Too dimbilhed for the other Jbare by the prefs of claimants. 

And fometimes he takes a fixth of the property, • 

And there is no defendant from him in that cafe; 

And he, with females m the divifion, is 
Like the brother m his lhare and his right. 

And reckon the Other’s children in the number, 

(And leave the mother’s children with the grandfathers) 



And, after that number, give to the brethren 

Thy juft allotment among them on failure of the grand&ther. 

And the After has no ftiare with the grandfather 

In what exceeds the cafe already concluded j 

The confort and the mother, and thefe two arc all of them, 

(Know then, for the beft of the fedl is he who knows beft) 

Are called, O friend, the iedariyyah *; 

And they deferve to be remembered by thee. 

[s] Half then is given to her, and a lixth to him, 

Until there is a remainder after foe entire foarcs. 

Then they return to the diftribution 
As before-mentioned: (rccollcdl it, and thank the author) 

And, if thou dcAre a knowledge of computation. 

Thou wilt by its means attain the right proceeding; 

And thou wilt underftand diviiions and analyAs, 

And wilt be acquainted with integers and fractions; 

Extraft then the roots m folvihg problems-f-. 

And be not remifs in committing them to memory; 

Now they, when the difeourfe about them is precife. 

Are three, to which a remainder belongs, 

And, after them, four complete divifors^ 

To which no remainder belongs, nor any fra(fHon 
Now the fixth, foou wilt foe, is from fix portions. 

And the third and the fourth from twelve; 

And if to an eighth a fixth be added. 

The new root, concerning which the calculation is juft, 

* The Arabian lexicographers give this name to the hiijbaml j>r "toife, the the gran<if(tlhef\ 

and the whole fifter j poflibly. becaufe the rules of AiccelTuHi are a little difimhed ui favour of ihoni. 

+ By ai'U or rorf, he mull mean the denminaiw of a fraftion. 

J He, probably, conllders the whole pftah- as twelve, which lias four divilurs, befides unit. 
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Becomes four, which twenty follow. 

As arithmeticians univerfally know*. 

And thefc three roots. 

If the foarcs be many, leave a remainder. 

And let fix come to the connexion of ten 
In the known table commonly delineated-f-. 

And let that follow, which fucceeds it in the feries. 

In the excefs, by difliindt progreflions, to feventeen i 
And the third number leaves a remainder 
Of its eighth part: (proceed then, as I diredt) 

And half and what remains, or the two halves, 

Their root, in the rule concerning them, is two. , 

[y] And the third comes obvkujly from three; 

And the fourth is formed from four; 

And the eighth, if it be required^ is from eight; 

And thefe are the fecond roots, 

To which no renlainder belongs: know this; 

Then purfue the method of verifying it, and diftribute; 

And, if thou haft verified the root. 

The end of lengthened computation is clear gain. 

Give then to each perfon his ihare, from his root. 

Complete, or broken from its remainder. 

And, if thou fee that the (hares cannot be diftributed 
To the partakers of the inheritance, follow what is preferibed. 
And feek the way of compendioufnefs in the work 
By multiplication and proportion: this will remove error from 
thee, 

* In our notation (which the J^atkks^ if they are wife^ will adopt), i + 7 = * 

f This pafiage I do not luderftand, not knowing the taik to which it refers. The fexagmary 
tahle, which Wmllis exhibits in the feventh chapter of his Algebra, is commonly uied in A^a for 
mttUi(dication and division. See Cuakdik, voI. III. p. 155. 
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And rcftorc to the whole quantity what agrees with it. 

And multiply it by the root, and be thou vigilant; 

Whether there be one denomination or more. 

Remember well, and difmifs from thee doubt and difficulty; 
And, if thou fee multiplicity in the kinds. 

Then they, by the rule among men. 

Are numerically ranged in four terms. 

The Ikilful accountant will know them by the rules; 

The fimilar term^ after it the proportional. 

And, after that, the concordant accompanying. 

And the fourth is the difcordant fcparated; 

(The^ intelligent man will inform thee of their diftindlions) 

Take then from the fimilars one, 

And take from the proportionals the reft, 

And take the entire number of difeordants. 

And multiply them by the fecond term; and be not deceived. 

[lo] And, mix the whole quantity with the concordant. 

And purfue by it the plaineft of ways j 

And multiply it into the root, which thou haft inveftigated. 

And compute what is the fum, and what it amounts to j 
And divide it and, if the diviiion be juft. 

The illiterate and the eloquent man will equally know it : 

And this is the whole of the computation, 

(The work thus proceeds in fimilar cafes) 

Without prolixity or digreflion ; 

Be fatisfied then with what it contains; for it is fufficient -f. 

* The preceding vcries contain an awkward rule of praiiice ; but it hcn<'e a}i]>ears, that Chardin 
was mitlakcnj when he a0erled, that neither the Indians nor Verjians of his time were at al) ac¬ 
quainted with the common fratiical rules: fee his chapter on the Perjian Arithmetick, 

•f It can only be gf ufe, as an artificial memory, to thofe who already know the rules, but is 
infufficicnt for the teaching of them. Thefe two or three pages are v'cry enigmatical j but I Hiuuld not 
defi>air of explaining them, if I had leifure to read a few arithmetical books of the Arabs vr Perjians. 



And if one pcrfon die be&re tbe diflxibution. 

Make the ihaies juft, and know his frop!ei^ diviik»a; 

And ftate for him a freih queftion, as it 

Has been diftin<^ly explained, ki what precedes: 

And confidcr; and, if the ftiares agree. 

Take them; thou art right \ the quantity is complete; 
And mix it, or all of them, into the preceding, 

If there be not an agreement between them, 

And the new fhares into the former fliares 
Are blended, ot into the entire quantity; 

And every fliarc injto the aggregate of the fecond 
Is mixed, or into the whole quantity, manifcftly: 

And this is the method of monafakbah'^^ j 
Mount then by it the lofty degrees of excellence. 

And, if there be among the claimants of the eftate 
A real hermaphrodite, removing all doubts, 

Diftribute to the Icfs evident and to the certain; 

Thou wilt allot with Juftice the clear portion; 

And this is the rule of pregnant women. 

Which is founded on the certain, and the lefs evident. 

[n] And, if many kinfmen die by ruin or drowning, 

Or a calamity overwhelming all, as lire. 

And the cafe of the furvivor be not known, 

And one deceafed cannot be heir to another deceafed, 
Reckon them all^ as if they were ftrangers i 
And this is the found and true determination. 


* The grammaritnSj tranflated by* Gaius, thus explain the Word tcnifiib or mn&Jakhab: ** Mon 

** et fucceffio cootinua hBiedunu que fit Integra niaiiente et indivila hsreditate j’' but the lad words 
c<»ver no adequate idea.of the thing. 
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And now the difcourfe has come to what we delired 
Concernmg the diftribution of eftates, fo that it is made clear. 
By way of fliort hint and allufion, 

Explained in an abbreviation of the fenfe. 

Praife then to god in perfedtion, 

Praife, abundant, complete in eternity; 

And let us afk forgivenefs for our defefts. 

And the bell of what we hope in the place afpircd to. 

And pardon for what is palTed of our fins. 

And a covering for what is pafled of our faults i 
And the fairell of falutations and benifons 
On the prophet, the pure, the illullrious, 

MOHAMMED, the bcft of Created beings, the lall of prophets^ 
And on his family, bright with glorious qualities. 

And his companions, the excellent, the noble. 

The fpotlefs, the exalted, the beneficent! 

And our fufficient help is god ! O all-fufficicnt! 

Endued with greatnefs, and with power, and with clemency ! 


^be work is ended. Praife be to god. 
The ruler of worlds ! and his blefling 
And peace on our lord 
MOHAMMED, the Unlettered Prophet, 
And on his family and his companions. 
The excellent, the unblemilhed ! 

On Friday night, one of the four nights 
at the clofe of Sbewdl in the year 
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fevcn hundred and twelve ♦ 

Tran/cribert furnamed 

FAKHRO*!- Sa'bIKA'nI 
(or. Excelling his Predeceffors) 
confides in con Moft High: 
May Gon forgive his fins! 
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PREFACE. 


T. HE two Mufdman authors, whom I now introduce to my coun¬ 
trymen in India^ are Shaikh Sira'ju’ddi'n, a native of Sejavend, and 
Sayyad Shari'f, who was born at Jurjdn in Kbwdrezm near the 
mouth of the Oxusy and’is faid to have died, at the age of feventy- 
fix years, in the city of Shiraz: their compofitions have equal au¬ 
thority ill all the Moharrimdan courts, which follow the fyftcm of 
Aau'' Hani'kah, with thofc of Littleton and Coke in the courts 
at PP^eJlminJier \ and there is, indeed, a W'ondcrful analogy between 
the works of the old Arabian and Englijh lawyers, and between 
thofe of their fevcral commentators; wdth this difference in favour 
of our own country, that Littleton is always too clear to need 
a glofs, and with this ditfercnce in favour of the Arabs^ that the 
foie objedt of Shari'f was to explain and illuftratc his text, with¬ 
out an olientatious difplay of his own erudition; but, when it is 
admitted, that a ddirc of extreme brevity has often made the Sira- 
Jiyyab obfeure, the reader fliould in candour allow, that every author 
muft appear to great difadvantage in a literal tranflation, efpccially 
when his own idiom differs totally from that of his tranflator, when 
bis terms of art muft be rendered by new words, which ufc alone 
can make eafy, and when the fyllcm, which he unfolds to his coun¬ 
trymen, has no refcmblancc to any other, that the world ever knew. 

In the Sharlfiyyah (for that is the popular title of the Arabian com¬ 
ment) 
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mcnt) wc find little or no obfeurity; and, if there be a fault in the 
book, it is a fcrupulous minutcne& of explanation, and a needlefs 
anxiety to remove every little cloud, which the reader himfelf might 
difperfe by the flighted: exertion of his intelle£l. Both works were 
tranflated into Perjian by the order of Mr. Hastings ; and the 
tranflation, which bears the name of Maulavi Muhammed Ka'sim, 
muft appear excellent, and would be really ufeful, to fiich as had 
not accels to the Arabick originals; but the text and comment are 
blended without any diferimination, and both arc fo intermixed with 
the notes of the tranflator himfelf, that it is often impoffiblc to fe- 
paratc what is fixed law from what is merely his own opinion: he 
has alfo erred (though it be certainly a pardonable erfour) on the 
fide of clcamefe, and has made his work lb tedioufly perfplcuous, 
that it fills, inclufivcly of a turgid and flowery dedication, about fix 
hundred pages, and a faithful verfion of it in Englijb would occupy 
a very large volume. 

If the pains, which have been taken to render my own work as 
complete as poflible, be meafured by the fize of it, they muft be 
thought very iuconfiderable; but in truth no greater pains could have 
been taken with any work; and it would have been a far eafier 
talk to have dilated or written a verbal tranflation of the two com¬ 
ments on my text, than to have made a careful felcdion of all that 
is important in them; for which purpofc I perufed each of them 
three times with the utmoft attention, and have condenled in little 
more than fifty Ihort pages the fubftance of them both, without any 
fuperfluous paflage, that I Ihould wilh to be retrenched, and with 
as much perlpicuity as 1 was able to give, in lb ihort a compafs, to 
a lyftem in fome parts rather abftrufe ; left men of bufinefs, for 
whom the book is intended, Ihoukl be alarmed at firft fight by the 
magnitude of it, 1 have omitted all the minute criticifin, various 

readings. 
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readings, and curious Arabian literature; moft of the anecdotes con¬ 
cerning old lawyers, and all their fubtil controveriics with the ar¬ 
guments on both fides; together with the demonftrations of arith¬ 
metical rules and the very long proceffes, after the prolix method 
of the Arabs^ in words inftead of figures. Praftical utility being my 
ultimate objc£t in this work, 1 had nothing to do with literary 
curiofitics, how agreeable foever they might have been in their pro¬ 
per places; but, in order to attain that objedl by a full explanation 
of every thing ufeful in my text, I was under a neceffity of retain¬ 
ing the Arabian phrafeology both in law and arithmctick, and mull 
rcquell the Englijb reader to difmifs from his mind, while he fiudics 
the Sirdjiyyaij thofe appropriated fenfes, in which many of our words, 
as beir^ inheritance, m/,*aud the like, are uled in our own fyftems. 
One Arabkk word I was at a lofs to trauflate prccifcly in our lan¬ 
guage without circumlocution: the chief problem, in the diHribu- 
tion of eftates among Mufelman heirs, is to find the leafi number^ by 
•which an efiate mufi be divided, fo that all the Jhares and the refidue may 
be legally difiributed without a fraSlion: this they call integration but, 
if I could have hazarded fuch a word in the frequent re¬ 

petition of it would have been extremely harlh ; and I have generally 
called it arrangement or verfication, which are popular fenfes of the 
Arabick verbal noun; but the number fought, or, to ufe the Arabian 
expreffion, the integrant of the cafe, I have ufually named the divifor 
of the ellatc. 

It will be feen in the Sirdjiyyah, that the fyftcm of Zaid, though 
in part exploded by Abu Hani'fah, had very powerful fupporters, 
and its author is always mentioned in terms of rcfpcA: it is the 
lyllem, which J publilbed at London above ten years ago; and 1 am 
not fiirprifed, that, without a native afiillant or even a marginal glofs, 
I could not then interpret the many technical words, which no dic¬ 
tionary 
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tionary explains, except in their popular fenfes; but, though tny 
literal verfion of the trail by Almutakanna, feems for pages together 
like a firing of enigmas, yet the following work makes every fcntcncc 
in it perfectly clear j and the origihaJ, which was engraved from a 
very old manufeript, appears to be a lively and elegant epitome of the 
law of inheritance according to Zaid, but manifcfUy defigned to affift 
the memory of young Undents, who were to get it by heart, when they 
had learned the rules from fomc longer treatife, or from the mouths of 
their preceptors. This may be no. improper place to inform the reader, 
that, although Abu Hani'fah be the acknowledged head of the pre¬ 
vailing fe6l, and has given his name to it, yet fo great veneration is 
fhowii to Abu Yu.'suf and the lawyer Muhammed, that; when they 
both diflent from their mafter, the Mufelmhn judge is at liberty to 
adopt cither of the two decifions, which may feem to him the more 
confouant to reafon and founded on the. better authority. 

I am ftrongly difpofed to believe, tliat no poffiblc queflion could 
occur on the Mohammedan law of lucceffion, which might not be rapidly 
and corrcdly anfwercd by the help of this work j but it would be eafy 
to confirm or invalidate my opinion by the following method. Let 
one capital letter, or more, if ncccflary, reprefent each of the fliarers, 
refiduaries, and diflant heirs ; and let thofe letters be the initials of 
the fcveral words, in aid of the memory, but fo chofen (as without 
difficulty they may be) that all may be different; let them be placed in 
alphabetical order, and connefled by the fign of addition; let an enu¬ 
meration be then made, by the known rule, of all the poffible cafes, in 
which they can occur, two and two, three and three, and fo forth; 
let them accordingly be arranged in tables from the lowcft number 
to the higheft; aiid let the fharc or allotment of each be fet above 
tlie letter, in the place of an exponent. If the queflion then were 
propofed, in what manner the property of Hinda mull be diffributed 

among 
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among her iaughter^ her JiJler by the fame father only^ and the daughter 
of her forty the table of the third clafs would exhibit this formula D ^ + 
DF J + DS1; or, if Amru had left his tisodaughtersy and both bis 

parent Sy the formula in the fourth tabic would be 2 D ^ F -tr + M */ + 
W j where the denominator of the index would be the integranty as 
the Arabs call it, of the cafcy and the numerator would point out the 
feveral allotments: thus might wc conftrudl a fot of tables, mathema¬ 
tically accurate, in which the legal diftribution, in every poflible cafe, 
might be fecn in a moment without thought and even without learn¬ 
ing ; and fuch a blind facility, though not very conliftent with the 
dignity of fcience, would certainly be convenient in praiflice. We 
might alfo arrange the whole in a fynthetical method (of all the moft 
luminous and fatisfaftory) by beginning with the fentences of the KoraUy 
as with indubitable axioms, followed by the genuine oral maxims of 
Muhammed ; by fubjoining ihzpointSy on which all the learned have 
at length agreed, and by concluding with cafes deduced from thofe 
three fources of juridical knowledge, to which there foould be conftant 
references by numbers in the manner of geometricians: this method 
I propofo to adopt in the Digeft, from which I have Icparatcd the 
Sirdjiyyaby bccaufe it feemed worthy of being exhibited entire, and may 
be confidered as Inftitutcs of Arabian Law on the important title, men¬ 
tioned by the Brittjb Icgiflature, of inheritance and fuccefion to landsy 
rentSy and goods, 

Unlefs I am greatly deceived, the work, now prefented to the pub- 
lick, decides the qUeftion, which has been ftarted, whether, by the Mo¬ 
gul conflitution, the fovereign be not the foie proprietor of all the land 
in bis empire, which he or bis predecefjors have not granted to a fubjeSl and 
his heirs; for ii^hiug can be more certain, than that land, rents, and 
goods are, in the langu^ige of all Mohammedan lawyers, property alike 
aUenable and inheritable ; and fo far is the fovereign from having any 

right 
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right of property ill the goods or lands of his pco^c, that ov^ elcheats 
arc never appropriated to his ufe, but hU into a fund for the relief of 
the poor. Sharif sxpre^ly mentions falde and 6ou/is as inheritable and 
alienable property: he &y8, that a iau/e, on which there is a lien, fliall 
not be fold to defray even funeral expenfes; that, if a man dig a well 
in his own and another man perift by falling into it, he incurs no 
guilt; but, if he had treip^<^;on tit field nttm, and had been 

the occafiori of death, he muft pay tlie price of blood i ibsLt iuiUings and 
trees^ pais by a fale of land^ though not converfely; and be always ex- 
prefles what we call property by an emphatieal;‘Word implying do^ 
minion. Such dommiofij fays he, may be acquired by the aft of parties^ 
as in the caie of contra^s^ or, by the aft of law, as in^ the cale of 
defcents\ and, having obferved, that freedom is the civil exifience and life 
<f a man, but fiavery. Ids death and annihilation, he adds, becaufe freedom 
efiablijhes bis right of property, which chiefly difiinguijlxs man from other 
animals and from things inanimate fo that he would have confidered 
fuHjeSs without property as he. fays. in another place, comprifes 

every thing that a man may fell, or ghe, or leave for bis heirs J as mere 
flaves without civil life: yet Sharif was beloved and rewarded by 
the very conqueror, from whom the imperial houic of Debit boafted of 
their defeent. The Korin allots to certain kindred of the deceafed 
fpccifick iharcs of what he left, without a lyllable in the book, that in¬ 
timates a fliade of diftinftion between realty and perfonalty; . there is 
therefore no fuch diftinftion, for interpreters muft make none, where 
the law has not diftinguifhed: as to Mvhammed, he fiiys in pofttive 
words, that if a man leave either property, or rights, they go to his heirs ; 
and Sharif adds, that an heirfucceeds to his anchor’s eftate with an ab^ 


would have'harboured a thought of controverting thde.authorities. 
Had the doftrine lately broach^ been fuggtlbd 'to the ferodqi», but 

' V' \ .poUtick 
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politic k and religious, Omar, he would in his bcft mood have afleed 
his counlellor fternly, whether he imagined himfelf wifer than Gon 
and his Prophet, and, in one of his paflionate failles, would have 
fpurned him as a blafphcmer from his prcfcncc, had he been even his 
deareft friend or his ablcft general: the placid and benevolent Ali 
would have given a harfh rebuke to fuch an advifer; and Aurangzi'b 
himfelf, the bloodicft of alTaflins and the moll avaricious of men, would 
not have adopted and proclaimed fuch an opinion, whatever his cour¬ 
tiers and flaves might have laid, in their zeal to aggrandize their ma- 
ftcr, to a foreign phyfician and philolbphcr, who too haftily believed 
them, and aferibed to fuch a lyftem all the dcfolation, of which he had 
been a witnefs. Conqueft could have made no difference ; for, either 
the law of the conquering nation was eftablilhed in India^ or that of 
the conquered was fuffered to remain : if the firll, the Koran and the 
di^a of Muhammed were fountains, too facred to be violated, both of 
publick and private law j if the fecond, there is an end of the debate ; 
for the old Hindus moll alTuredly were abfolute proprietors of their 
land, though they called their fovcrcigns Lords of the Earth j as they 
gave the title of Gods on Earth to their Brahmens^ whom they punilhed, 
neverthclefs, for theft with all due feverity. Should it be urged, that, 
although an Indian prince may have no right, in his executive capacity, 
to the land of his fubjeds, yet, as the foie kgijlative power, he is above 
control i I anfwcr firmly, that Indian princes never had, nor pretended 
to have, an unlimited legiflative authority, but were always under the 
control of laws believed to be divine, with which they never claimed 
any power of dilpenling. 

I am happy in an opportunity of advancing thefe arguments agaiiift 
a dodrine, which I think unjuft, unfounded, and big with ruin; for, in 
the courfe of nine years, I have feen enough of theft provinces and 
of their inhabitants, to be convinced, that, if we hope to make our 

VOL. III. 3 u government 
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government a blefling to them and a durable benefit to ourfclvcs, we 
muft realize our hope, not by wringing for the prefent the largeft poffiblc 
revenue from our AJiatick fubje6ts, but by taking no more of their 
wealth than the publick exigencies, and their own lecurity, may ac¬ 
tually require; not by diminilhing the interefi^ which landlords muft 
naturally take in their own foil^ but by augmenting it to the utmoft, and 
giving them alfurance, that it will defeend to their heirs: when their 
laws of property, which they literally hold feKredy fliall in praftice be 
fecured to them; when the land-tax fhall be ib moderate, that they 
cannot have a colourable pretence to rack their tenants, and when they 
fhall have a well grounded confidence, that the proportion of it will 
never beraifed, except for a time on fome great emergence, which m^ 
endanger all they poffefs; when either the performance of every legal 
contrail fhall be enforced, or a certain and adequate compenfation 
be given for the breach of it; when no wrong fhall remain unredrefTed, 
and when redrefs fhall be obtained at little expenfe, and with all the 
fpeed, that may be confiftent with neceflary deliberation ; then will the 
population and refources of Bengal and Bahar continually increafe, and 
our nation will have the glory of conferring happinefs on confiderably 
more than twenty-four millions (which is at leaft the prefent num¬ 
ber) of their native inhabitants, whole cheerful induflry will enrich 
their benefadlors, and whofc firm attachment will lecure the perma¬ 
nence of our dominion. 


AL 




AL SIRAJIYYAH. 





THE 


INTRODUCTION. 


IN THE NAME OF THE MOST MERCIFUL GOD! 


Praise Se to GOD, the Lord of all worlds; the pralfe of thofe who 
give Him thanks! And'ifir blcfling on the beft of created beings, 
MUHAMMED, and his excellent family! The Prophet of GOD (on 
whom be His bleffing and peace!) faid: “ Learn the laws of inherit- 
“ ance, and teach them to the people j for they are one half of ufcful 
“ knowledge/* Our learned in the law (to whom GOD be merciful!) 
fay: “ There belong to the property of a perfon deccafed four fucceflive 
“ duties to be performed by the magijlrate: lirft, his funeral ceremony 
“ and burial without fuperfluity of expenfe, yet without deficiency; 
“ next, the difeharge of his juft debts from the whole of his remaining 
“ ciFefts; then, the payment of his legacies out of a third of what rc- 
mains after his debts are paid; and, laftly, the diftribution of the 
“ refiduc among bis fuccelTors, according to tjic Divine Book, to the 
“ Traditions, and to the Affent of the Learned.” They begin with the 
perfons entitled to fhares, who are fuch as have each a fpccifick ftiare 
allotted to them in the book of Almighty GOD ; then they proceed to 
the refiduary heirs by relation,, and they are all fuch as take what re¬ 
mains of the inheritance, after thofe who arc entitled to fliares; and, 
if there be only rcliduarics, they take the whole property: next to 
refiduarics for fpcdal caufe, as the matter of an cnfranchifcd flavc and 

his 
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his male rcfiduary heirs j then they return to thofe entitled to fharcs 
according to their refpeftive rights of confanguinity; then to the more 
diftant kindred-; then to the fucceffor by contract; then to him who 
was acknowledged as a kinfman through another, fo as not to prove 
his confanguinity, provided the dcceafed perfifted in that acknowledge¬ 
ment even till he died; then to the perfon, to whom the whole pro¬ 
perty was left by will; and laftly to the publick treafury* 


On Impediments to Succeffion. 

Impediments to fucceffion are four; l, fervitude, whether it be 
perfeft or imperfeft; 2, homicide, whether puniihable by retaliation, 
or cxpiable \ 3, difference of religion; and, 4, difference of coun¬ 
try', either a^al, as between an alien enemy and an alien tributary j 
or qualified, as between a fugitive and a tributary, or between two 
fugitive enemies from two difierent ftates : now a ftate differs from 
another by having different forces and fovcrcigns, there being no com¬ 
munity of proteftion between them. 


On the DoSlrine of Shares^ and the Perfons entitled to them. 

The furud\ or lhares, appointed in the book of Almighty GOD, 
are fix: a moiety, a quarter, an eighth, two thirds, one third, and a 
{ixihtjbme formed by doubling, and fame by halving. Now thofe entitled 
to thefe fhares are twelve perfons; four males, who are the father and 
the true grandfather or other male anceftor, how high foever in the 
paternal line^ the brother by the fame mother, and the hufoand; and 

eight 
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eight females, who are the wife, and the daughter, and the fon*s 
daughter, or other female defeendant how low foever, the lifter by one 
father and mother, the fifter by the father’s fide, and the lifter by the 
mother’s fide, the mother, and the true grandmother, that is, Ihe who 
is related to the dcceafed without the intervention of a falfe grandfather. 
(A falfe male anceftor is, where a female anceftor intervenes in the 
line of afeent.) The father takes in three cafes; 1, an abfolutc lhare, 
which is a fixth, and that with the Ion, or foil’s fon, how low 
Ibever; 2, a legal lhare, and a refiduary portion alfo; and that with a 
daughter, or a Ion’s daughter, how low foever in the degree of defeent; 
3, he has a fimple refiduary title, on failure of children and Ion’s child¬ 
ren, or other low defeendants. The true grandfather has the fame 
intereft with the father, .except in four cafes, which we will mention 
prefeutly, if it pleafe GOD; but the grandfather is excluded by the 
father, ^ he be living ; fince the father is the mean of confanguinity 
between the grandfather and the deccaled. The mother’s children 
alfo take in three cales : a fixth is the lhare of one only; a third, of 
two, or of more ; males and females have an equal divifion and right; 
but the mother's children are excluded by children of the deceafed and 
by fon's children, how low foever, as well as by the father and the 
grandfather; as the learned agree. The hulband takes in two cafes ; 
half, on failure of children, and fon’s children, and a fourth, Avitli 
children or fon's children, how low Ibevcr they defcend. 


On Women, 

Wives take in two cafes j a fourth goes to one or more on failure 

of children, and fon’s children, how' low foever; and an eighth with 

children or fon’s children,’in any degree of defeent. Daughters begotten 

by 
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by the dcccafcd take in three cafes: half goes to one only, and two 
thirds to two or more j and, if there be a fon, the male has the fljare of 
two females, and he makes them refiduaries. The fon’s daughters arc 
like the daughters begotten by the dcceafcd; and they may be in fix 
cafes: half goes to one only, and two thirds to two or more, on failure 
of daughters begotten by the deccalcd; with a Angle daughter of the 
deceafed, they have a lixth, completing (with the daughter's half)^ two 
thirds; but, with two daughters of the deceafed, they have no (hare of 
the inheritance, unlcfs there be, in an equal degree with, or in a lower 
degree than, them, a boy, who makes them refiduaries. As to the 
remainder between them, the male has the portion of two females ; 
and all of the fon's daughters are excluded by the fon hi|^fe]f. 

• 

If a man leave three Ion’s daughters, feme of them in lower degrees 
than others, and three daughters of the fon of another fon, fome of 
them in lower degrees than others, and three daughters of the fon’s fon 
of another fon, fome of them in lower degrees than others, as in the 
following table, this is called the,cafe of Uijhblb. 


FiaST SET. 

SECOND SET. 

THIRD SET. 

Son, 

1 

Son, 

1 

Son, 

1 

Son, Daughter, 

1 

Son, 

1 

1 

Son, Daughter, 

1 

1 

Son, 

1 

Son, 

Son, Daughter, 
1 

Son, Daughter, 

Son, Daughter, 

1 

Son, Daughter, 

Son, Daughter, 

1 

Son, Daughter, 


\ 

Son, Daughter* 
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Here the cldeft of the firft line has none equal in degree with her j 
the middle one of the firft line is equalled in degree by the cldeft of the 
fccond j and the youngeft of the firft line is equalled by the middle one 
of the fecond, and by the cldeft of the third line; the youngeft of the 
Iccond line is equalled by the middle one of the third line, and the 
youitgcft of the third let has no equal in degree.—When thou haft com¬ 
prehended this, then we fay : the cldeft of the firft line has a moiety ; 
the middle one of the firft line has a fixth together with her equal in 
degree to make up two thirds; and thole in lower degrees never take 
any thing, unlels there be a fon with them, who makes them refi- 
duaries, both her who is equal to him in degree, and her who is 
above him who is not entitled to a fliare: thofe below him arc 

excluded* 

» 

Sifters by the fame father and mother may be in five eafes: half 
.goes to one alone ; two thirds to two or more; and, if there be bro¬ 
thers by the fame father and mother, the male has the portion of two 
females; and the females become refiduaries through him by reafon of 
their equality in the degree of relation to the deccalcd j and they take 
the refiduc, when they are with daughters or with fon’s daughters, by 
the faying of Him, on whom be bleffing and peace! » Make fifters, 
« with daughters, refiduaries." 

Sifters by the fame father only are like fifters by the fame father 
and mother, and may be in feven cafes: half goes to one, and two 
thirds to two or more on failure of fifters by the fame father and 
mother; and, with one fitter by the fame father and mother, they 
have a fixth, as the complement of two thirds ; but they have no inhe¬ 
ritance .with two fifters by the fame father and mother, uiilefs there be 
with them a brother by the fame father, who makes them refiduancs, 

and then the refiduc is 'diflrtbuted among them by the facred rule “ to 

„ „ “ the 
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“ the male what is equal to the fliare of two females.” The fixth cafe 
is, where they arc refiduaries with daughters or with foifs daughters^ 
as we have before Aatcd 

Brothers and fifters by the lame father and mother, and by tlie 
fame father only, are all excluded by the fon and the fon’s fon, in how 
low a degree foever, and by the father alfo^ as it is agreed among the 
learned^ and even by the grandfather according to ABU HAN IF AH, 
on whom be the mercy of ALMIGHTY GOD! And thofc of the 
half-blood are alfo excluded by the brothers of the whole blood. 

The mother takes in three cafes : a lixth with a child, or a fon’s 
child,' even in the lowcft degree, or with two brothers and fifters or 
more, by whichever lidc they arc related j and a third of the whole on 
failure of thofc juft-mentioned ; and a third of the rcliduc after the 
lhare of the hulband or wife; and this in two cafes, cither when there 
are the hulband and both parents, or the wife and both parents : if 
there be a grandfather inftead of a father, then the mother takes a 
third of the whole property, though not by the opinion of ABU YUSUF, 
on whom be GOD’s mercy ! for he lays, that in this cafc alfo Ihe has 
only a third of the refidue. The grandmother has a lixth, whether Ihc 
be by the father or by the mother, whether alone or with more, if they 
be true grandmothers and equal in degree ; but they arc all excluded by 
the mother, and the paternal female anceftors alfo by the father; and, 
in like manner, by the grandfather, except the father’s mother, even in 
the higheft degree; for Ihe takes with the grandfather, lince Ihe is not 
related through him. The neareft grandmother, or female ancejlor^ on 
either fide, excludes the more diftant grandmother, on whichever fide 
Ihe be; whether the nearer grandmother be entitled to a lhatp of the 
inheritance, or be herfclf excluded. When a grandmother has but one 
relation, as the father’s mother’s mother, and another has two fuch 

relations, 
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relations, or more, as the mother’s mother’s mother, who is alfo the 
father’s father’s mother, according to this table, 


Mother 


Mother 

1 


/ 1 

Mother 

Father 

Mothej- 

1 

/ 

1 

Father 


Mother 


then a fixth is divided between them, according to ABU YUSUF, in 
moieties, refped being had to their perfons; but, according to MU- 
HAMMED (on whom be GOD’s mercy!) in thirds, refpefl being had 
to the Tides* 


On Rejiimries. 

Residuaries by relation to the deceafed are three : the refiduary in 
his own right, the refiduary in another’s right, and the refiduary toge¬ 
ther with another. Now the refiduary in his own right is every male, 
in whofe line of relation to the deceafed no female enters; and of this 
fort there are four clafles; the ofFspring-of the deceafed, and his root; 
and the offspring of his father and of his nearefi grandfather, a prefer¬ 
ence being given, I mean a preference in the right of inheritance, 
according to proximity of degree. The offspring of the deceafed are his 
fons JirJi j then their Tons, in how low a degree foever : then comes his 
root, or his father j then his paternal grandfather, and their paternal 
grandfathers, how high foever; then the offspring of his father, or his 
brothers; then their fons, how low foever; and then the offspring of 
his grandfather, or his uncles : then their fons, how low foever. Then 

the 
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the ftrcngth of confanguinity prevails: I mean, he, who has two relations 
is preferable to him, who has only one relation, whether it be male or 
female, according to the faying of Him, on whom be peace 1 Surely, 
** kinfmen by the fame father and mother fhall inherit before kinfmen 

by the fame father cmly:” thus a brother by the fame father and 
mother is preferred to a brother by the father only, and a fiftcr by the 
fame father and mother, if flie become a refiduary with the daughter, 
is preferred to a brother by the father only; and the fon of a brother 
by the famp father and mother is preferred to the fon of a brother by 
the fame father only; and the rule is the fame in regard to the paternal 
uncles of the dcccafcd; and, after them, to the paternal uncles of his 
father, and, after them, to the paternal uncles of his grandfather. 

ft 

The refiduaries in another’s right are four feniales; namely, thofc 
whole lhares are half and two thirds, and who become refiduaries in 
right of their brothers, as we have before mentioned in their different 
calcs; but Ihe, who has no lhare among females, and whofc brother is 
the heir, doth not become a refiduary in his right; as. in the cafe of a 
paternal uncle and a paternal aunt. 

As to refiduaries together with others: fuch is every female who 
becomes a refiduary with another female; as a filler with a daughter, 
as we have mentioned before. The lall refiduary is the mailer of a 
freedman, and then his refiduary heirs, in the order before Hated; 
according to the faying of Him, on whom be blcffing and peace! 

The mailer bears a relation like that of confanguinitybut females 
have nothing among the heirs of a manumittor, according to the faying 
of Him, on whom be blcffing and peace I Women have nothing 
“ from their relation to freedmen, except when they have thcmfelvcs 
“ manumitted a Have ; or their freedman has manumitted one, or they 
** have fold a manumiffion to a Have, or their vendee has fold it to his 

“ Have, 
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“ flave, or they have promifed manumiffion after their death, or their 
“ promifee has promifed it after his death, or unlels their freedm^ 
“ or Freedman’s Freedman draw a relation to them'' 

IF the Freedman leave the father and fon of his manumittor, then 
a fixth of the right over the property of the Freedman vefts in the 
father, and the refidue in the fbn, according to rt/SUF; but, 

according to both ABU HANIFAH and MUHAMMED, the whole 
right veils in the fon; and, if a fon and a grandfather of the maiiu- 
mittor be left, the whole right over the Freedman goes to the fon, as 
all the learned agree. When a man poITeflcs as his flave a kinfman in 
a prohibited,degree, he manumits him, and his right vefts in him; as 
if there be three daughters, the youngeft of whom has twenty dinars, 
and the eldeft, thirty; and they two buy their father for fifty dinars ; 
and afterwards their father die leaving fome property ; then two thirds 
of it are divided in thirds among them, as their legal fliares, and the 
refidue goes in fifths to the two who bought their father; three fifths 
to the eldeft and two fifths to the youngeft ; which may be fettled by 
dividing the whole into forty-five parts. 


On Fxclufion* 

Exclusion is of two forts: i, ImperfeB, or an exclufion from one 
fliare, and an admiflion to another ; and this takes place in refpe6l of 
five perfons, the hulband or wife, the mother, the fon’s daughter, and 
the After by the fame father; and an explanation of it has preceded. 
2. FerfeB exclufion: there are two fets of perfons having a claim to 
the inheritance; one of which fets is not excluded entirely in any 

cafe ; 
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cafe; and they are fix pcrfons, the ion, the father, the hufband, the 
daughter, the n:)other, and the wife ; but the other fet inherit in one 
cafe and in another cafe are excluded. This is grounded on two 
principles ; one of which is, that ** whoever is related to the deceafed 
“ through any perfbn, fhall not inherit, while that perfon is living 
as a fon’s fon, with the fon; except the mother’s children, for they 
inherit with her; fmee flic has no title to the whole inheritance: the 
fecond principle is, “ that the neareft blood muft take,” and who the 
neareft is, we have explained in the chapter on refiduaries. A perfbn 
incapable of inheriting doth not exclude any one, at leajl in our 
opinion ; but, according to IBNU MASUUD (may GOD be gracious 
to him !) he excludes imperfedly; as an infidel, a murderei;, and a flavc. 
A perfbn excluded may, as all the learned agree, exclude others ; as, if 
there be two brothers or fifters or more, on which ever fide they are, 
they do not inherit with the father of the deceafed, yet they drive the 
mother from a third to a fixth. 


On the Divifors of Shares. 

Know, that the fix fhares mentioned in the book of Almighty GOD 
are of two forts: of the firft are a moiety, a fourth, and an eighth ; 
and of the fccond fort arc two thirds, a third, and a fixth, as the frac¬ 
tions are halved and doubled. Now, when any of thefe fhares occur 
in cafes fingly, the divifor for each fhare is that number which gives it 
its name (except half, which is from two), as a fourth denominated 
from four, an eighth from eight, and a third from three: when they 
occur by two or three, and are of the lame fbrt, then each integral 
number is the proper divifbr to produce its fraSion, and alfb to produce 

the 



OF INHERITANCE. 


527 

the double of that fradlion, and the double of that, as fix produces a 
fixth, and likewife a third, and two thirds; but, when half, which is 
from the firft fort, is mixed with all of the fecond fort or with fome of 
them, then the divifion of the ejlate muji be by fix; when a fourth is 
mixed with all of the fecond fort or with fome of them, then the divi¬ 
fion muft be into twelve ; and when an eighth is mixed with all of the 
fecond fort, or with fome of them, then it muft be into four and 
twenty parts. 


• On the Increa/e. 

x4ul, or increafe, is, when (bme fradlion remains above the regular 
divifor, or when the divifor is too fmall to admit one lharc. Know, 
that the whole number of divifors is feven, four of which have no 
increafe, namely, two, three, four, and eight; and three of them have 
an increafe. The divifor^ fix, is, therefore, increafed by the dui to 
ten, either by odd, or by even, numbers ; twelve is raifed to feventeen 
by odd, not by even, numbers; and twenty-four is raifed to twenty- 
feven by one increafe only j as in the cafe, called Mimberiyya (or a 
cafe anfwered by ALI when he was in the pulpit), which was this, 
“ A man left a wife, two daughters, and both his parents.’* After this 

there can be no increafe, except according to IBN MASUUD (may 
GOD be gracious to him !) for, in his opinion, the divifor twenty-four 
may be raifed to thirty-one \ if a man leave a wife, his mother, two 
fifters by the fame parents, two fifters by the fame mother only, and u 
foa rendered incapable of inheriting. 


On 
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On the Reality f Proportion^ jlgreement^ and Difference of tmo Numbers, 

The temitbul of two numbers is the equality of one* to the other; 
the tedikbul is, when the fmaller of two numbers cxaflly mcafures the 
larger, or exhaufts it; or wc call it teddkbul^ when the larger of 
two numbers is divided cxaftly by the tfmallcr; or we may define it 
thus, when the larger exceeds the Imaller by one number or more 
equal to it, or equal to the larger; or it is, when the fmaller is an ‘ 
aliquot part of the larger, as three of nine. The tawafuk^ or agree¬ 
ment, of two numbers is, where the fmaller does not exadly meafure 
the larger, but a third number meafures them both* 3 S eight and 
twenty, each of which is meafured by four, and they agree in a 
fourth; fince the number meafuring them is the denominator of a 
fraflion common to both. The tabayun of two numbers is, when no 
third number whatever meafures the two difeordant numbers, as nine 
and ten. No^ the \^ay of knowing the agreement or difagreement be¬ 
tween two different quantities is, that the greater be diininifhed by the 
fmaller quantity on both fides, once or ofeener, until they agree in one 
point; and if they agree in unit only, there is no numerical agreement 
between them; but, if they agree in any number, then they are (faid 
to be) mutawifk in a fraftion, of which that number is the denomi¬ 
nator i if two, in half; if three, in a third ; if four, in a quarter; and 
fo on, as far as ten; and, above ten, they agree in a fraSion 5 I mean, 
if the number be eleven, the fradlion of eleven, and, if it be fifteen, by 
the fraftion of fifteen. Pay attention to this rule. 


On 
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On Arrangements 

In arranging cafes there is need of fcven principles; three, between 
the {hares and the perfoos, and four between perfons and perfons* Of 
the three principles the firft is, that, if the portions of all the claffes be 
divided among them without a fradion, there is no need of multipli¬ 
cation, 2 lS ^a man leave both parents and two daughters. The fecond is, 
that, if the portions of one clafs be fradional, yet there be an agreement 
between their portions and their perfons, then the meaflire of the number 

of perfons, whofe ihares are broken, muft be multiplied by the root of 

• 

the cafe, and^its increafe, if it be an increafed cafe, z^if a man leave both 
parents and ten daughters, or a woman leave a hufband, both parents, and 
fix daughters- The third princtple \%^ that, if their portions leave a frac¬ 
tion, and there be no agreement between thofe portions and the perfons, 
then the whole number of the perfons, who& {halves are broken, mud 
be multiplied into the root of the cafe, ^%if a woman Jeave her hulband 
and five fifters by the feme father and mother. Of the four othr 
principles the firfl is, that, when there is a fraftional divifion between 
two claiTes or more, but an equality between the numbers of the per- 
fens, then the rule is, that one of the numbers be multiplied into the 
root of the cafe; as if tiere be fix daughiers, and three grandmothers, 
and three paternal uncles* The fccond is, when feme of the numbers 
equally meafure the others $ then the ruk ie, that the greater numbei’ 
be multiplied into the root of the cafe ; sls, if a man leave four wives 
and three grandmothers and twelve paternal uncles. The third is, 
when fome of the numbers are mutawdfikt or compofit, with others; 
then the rule is, that the meafure of the firfl: of the numbers be mul¬ 
tiplied into the whole of the fecond, and the produd into the meafure 
of the third, if the produA of the third be mutawdjikt or, if not, into 
the whole of the third,* atod then into the fourth, and fe on, in the 
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fame manner; after which the product muft be multiplied into the 
root x)f the cafe: as, jT man leave four wives, eighteen daughters, 
fifteen female anccftors, and fix paternal uncles. The fourth principle 
is, when the numbers are mutabayan^ or not agreeing one with an¬ 
other ; and then the rule is, that the firft of the numbers be multiplied 
into the whole of the fccond, and the produft multiplied by the whole 
of the third, and that produft into the whole of the fourth, and the 
laft produft into the root of the cafe \ if a man leave two wives, fix 

female ancefiors, ten daughters, and feven paternal uncles. 


9 


Sebiion, 

« 

When thou defireft to know the lhare of each clafs by arrangement, 
multiply what each clafs has from the root of the cafe by what thou 
haft already multiplied into the root of the cafe, and the produdl is the 
lhare of that clafs; and, if thou defireft to know the (hare of each indi¬ 
vidual in that clafs by arrangement, divide what each clafs has from 
the principle of the cafe by the number of the perlbns in it, then multi¬ 
ply the quotient into the multiplicand, and the product vfill be the ihare 
of each individual in that clafs. Another method is, to divide the 
tpultiplied number by whichever clafs thou thinkeft proper, then to 
multiply the quotient into the (hare of that fet, by which thou haft 
divided the multiplied number, and the produ6t vfUl be the (hare of each 
individual in that fet. Another method is by the way of proportion, 
which is the cleareft; and it is, that a proportion be afeertained for 
the (hare of each clafs from the root of the cafe to the number of per- 
Ibns one by one, and that, according to fiich proportion from the multi¬ 
plied number^ a (hare be given to each individual of that clals. 

On 
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On the Div^on of the Property left among Heirs and among Creditors^ 

If there be a difagreement between the property left and the number 
ari/ingfrom the arrangement, then multiply the portion of each heir, 
according to that arrangement, into the aggregate of the property, and 
divide the product by the number of the arrangement, but, when there 
is an agreement between the arrangement and the property left, then 
multiply the portion of each heir, according to the arrangement into the 
mcalurc of the property, and divide the produft by the meafure of the 
number arifing from the arrangement: the quotient is the portion of that 
heir in both, methods. This rule is in order to know the portion of 
each individual among the heirs; but, in order to know the portion of 
each clafs of them, multiply what each clafs has, according to the root 
of the cafe, into the meafure of the property left, then divide the pro- 

du6l by the meafure of the cafe, if there be an agreement between the 
property left and the cafe % but, if there be a difagreement between 
them, then multiply into the whole of the property left, and divide 
the produdl by the whole number arifing from the verification of the 
cafe; and the quotient will be the portion of that dais in both methods. 
Now, as to the payment of debts, the debts of all the creditors ftaad 
in the place of the arranging number. 


On Subtrablion. 

When any one agrees to take a part of the property left, fubtraft his 
fharc from tie number arifng by the proof, and divide the remainder of 
the property by the portions of thole who remain \ if a woman leave 

her 
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her huiband, her mother, and a paternal uncle : now fuppofe that the 
huiband agrees to take what was in his power of his bridal gift to the 
wife; this is deduAed from among the heirs : then what remains is 
divided between the mother and the uncle in thirds, according to their 
legal /hares; and thus there will be two parts for the mother, and one 
for the uncle* 


On the Return, 

The return is the converfe of the increafe; and it takes place in what 
remains above the /hares of tho/e eiUiitled ta them, when there is no 
legal claimant of it: this Jurpbis is returned to the /harers according to 
their rights, except the hu/band or the wife; and this is the opinion of 

A 

all the Pr9pbet*% companions, as ALI and his followers, may GOD be 
gracious to them! And our mafters (to whom GOD be merciful!) 
have ailented to it: ZAID, the /bn of THAbIT /ays, that the furplus 
doth not revert, but gees to the publick treafury; and to this opinion 
have alTeirtcd URWAH and ALZUHRf and mAlIC and ALSHA'FII, 
may GOD be merciful to them! 

Now the cafes on this head arc in four divifions: the hr/l of them 
/X, when there is in the ca/e but one /brt of kinfmen, to whom a return 
mu/l be made, and none of thofe who are not entitled to a return: 
then iettle the cafe according to the number of per/bns; as, when the 
deccafed has left two daughters, or two /i/lcrs, or two female an- 
ce/lors; /cttle it, therefore, by two. The fccond is, when there are 
joined in the caie two or three forts of diofo, to whom a return mu/t 
be made, without any of tbo/e, to whom there is no return: then 
fettle the cafe according to their (hares { I mean by two, if there be 

two 
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two fixths in the cafe-; or by three, when there are a third and a fixth 
in it; or by four, when; there are a moiety and a fixth in it; or by 
five, when there are in it two thirds and a fixth, or half and two fixths, 
or half and a third. The third r>, when’ in the firft cafe, there is any 
me to whom no return can be made: then give the lhare of him or 
her, to whom there is no return, according to the lowcft denominator, 
and if the refidue exactly quadrate with the number of perfons, who 
are entitled to a return, it is well; as if there be a hufband and three 
daughters ; but, if they do not agree, then multiply the meafure of the 
number of the perfons, if there be an agreement between the number 
of perfons and the refidue, into the denominator of the fhares of thofe, 
to whom no return is to ^be made: as if there be a hufband, and fix 
daughters j if not, multiply the whole number of the perfons into the 
denominator of the fhare of thofe, to whom there is no return ; and 
the product will fet the cafo right. The fourth is, when, in the fecond 
cafo, there are any to whom no return is made : then divide what 
remains from the denominator of the fharc of him or them, who have 
no return, by the cafe of thofe, to whom a return mufi be made, and, 
if the reniainder quadrate, it is •well ; and this is in one form; that is, 
when a fourth goes to the wives, and the refidue is diftributed in thirds 
among thofe entitled to a return ; as f there be a wife, and a grand¬ 
mother, and two fitters by the mother’s fide : but, if it do not quadrate, 
then multiply the whole cafe of thofe, who are entitled to a return, 
into the denominator of the fliare of him or her, who is not entitled 
to it; and the product will be the denominator of the thares of both 
clattes; as f there be four wives, and nine daughters, and fix female 
anccflors : then multiply the fhares of thofe, to whom no return mutt be 
made, into the cafe of thofe, who arc entitled to a return, and the Ihares 
of thofe, to whom a return is to be made, into what remains of the deno¬ 
minator of the fharc of thofe, who arc not entitled to a return. If there 
be a fraftion in Ibme, adjuft the cafe by the before-mentioned principles. 

On 
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On the Divi/ion of the Paternal Gran father. 

Abubecr the Juft (on whom be the grace of GOD!) and thofe, 
who followed him, among the companions of the Prophet^ fay, the 
“ brethren of the whole blood and the brethren by the father's fide 
“ inherit not with the grandfather this is alfb the decifioa of ABU 
han/fa ( on whom be GOD’s mercy !) and judgments are given 

conformably to iU ZAID the fon of THABIT, indeed, afferts, that 
they do inherit with the grandfather, and of this opinion are both ABU 
TUSUF and MUHAMMEDy as well as MALIC and ALSHAFIL 
According to ZAID, the fon of THABIT (on whom be GOD's 
mercy!) the grandfather, with brothers or lifters of the whole blood 
and by the father's fide, takes the beft in two cafes, from the mukd- 
famab^ or Svifion^ and from a third of the whole cftatc. The meaning 
of mukdfamab is, that the grandfather is placed in the divifiou as one 
of the brethren, and the brethren of the half blood enter into the divi- 
fion with thoft of the whole blood, to the prejudice of the grandfather ; 
but, when the grandfather has received his allotment, then the half 
blood are removed from the reft, as if difinherited, and receive nothing; 
and the refidue goes to the brethren of the whole blood ; except when, 
among thole of the whole blood there is a fingle lifter, who receives 
her legal Ihaye, I mean the whole after the grandfather’s allotment: 
then, if any thing remains, it goes to the half blood; if not, they have 
nothing; and this is the cafe^ when a mart leaves a grandfather, a lifter 
by the lame father and mother, and two fillers by the lame father only: 
in this cafe there remains to tbofe lifters a tenth of the eftate, and the 
corredl denominator is twenty i but, if there be, in the preceding cafe, 
one lifter by the lame father only, nothing remains for her; and if 
one, entitled to a legal lhare, be mixed with them, then, after he has 
received his lhare, the grandfather has the beft in three arrangements; 

either 
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Cither the divlfion, when a woman leaves her huiband, a grandfather, 
and a brother ; or a third of the refidue is given, when a man leaves a 
grandfather, a grandmother, and two brothers, and a After by the lame 
father and mother. Or a fixth of the whole eftatc is given, when a 
man leaves a grandfather and. a grandmother, a daughter, and two 
brothers; and, when a third of the refidue is better from the grand¬ 
father, and the refidue has not a complete third, multiply the deno¬ 
minator of the third into the root of the cafe- If a woman leave a 
grandfather, her hufbaad, a daughter, her mother, and a After by the 
fame father aiul mother, or by the fame father only, then a fixth is 
beft for the grandfather, and the roof of the cafe is raifed to thirteen^ 
and the fifter^ has nothing. Know, that ZAID, the fon of THABIT 
(on whom be GOD’s gr^ce!) has not placed the fifter by the fame 
father and mother, or by the fame father, as entitled to a (hare with 
the grandfather, except in the cafe, named aedarlyyab, and that is, the 
hulband, the mother, a grandfather, and a fifter by the fame father 
and mother, or by the fame father only; in which cafe the hulband 
ought to have a moiety ; the mother, a third ; the grandfather, a fixth ; 
and the fifter, a moiety; then the grandftither annexes his (hare to 
that of the fifter, and, a divifion is made between them by the rule 
“ a male has the portion of two females and this is, becaufe the 
divifion is beft for the grandfather. The root is regularly fix, but is 
increafed to nine; and a correft diftribution is made by twenty-feven. 
The cafe is called aedariyyah, bccaule it occurred on the death of a 
woman belonging to the tribe of ACDAR. If, inftead of the fifter, 
there be a brother or two fifters, there is no increafe, nor is that cafe 
an aedariyyah. 


On 
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Cte Succtffion U V^ti Imerefis. 

If fomc of the ftiares become vefted iuberltances before the diflribu- 
tion, if a wman leaoe her boiband, a daughter, and her mother, 
and the hulband die, be£3re tbe eftate can be dsftributed, leaving a 
wife and both bis parents, f then the daughter die leaving two Tons, a 
daughter, and a mattrnai grandmother, ;md then the grandmother die 
leaving her buiband and two brothers, the prin^ple in this event is, that 
the cafe of the firfe deceafedbe arranged, and that the allotment of each 
hek be amjidered as deHvered according to that arrangemei^t; that, 
next, the cafe of the fecond deoeafed be arranged, and t(iat a compa- 
rifen be made between what was in hk hands, er vefted in interefi^ from 
the firft afrangeraent, and between the feoond arrangement, in three 
fituations s artd if, on account of equality, what is in his hands from 
the firft arrangement quadrate with the fecond arrangement, then 
there is no need of mul^lication; but, if it be not right, then fee 
wfaedier there be an agreement between the two, and srmltiply the 
mcafijrc of the fecond arrangement into the whole of the firft arrange¬ 
ment j and, if there be a difapeement between them, then multiply 
the whole of the fecond arrangement into the whole of the firft 
arrangement, and the produft will ie the denominator of both cafes- 
The allotments of the hdrs of the firft deccafod muft be multiplied into 
the former multiplicand, 1 mean into the fecond arrangement or into its 
mcafurc; and tie allotments ©f the heirs of the fecond dcceafed muft 
be multipfied into the whole of what imas in his hpds, or into its 
mcafurc ; and, if a third or a fourth die, put the fecond produfl in the 
place of the firft arrangement, and the third cafe in the place of the 
fecond, in working; and thus in the cafe o/sl fourth and a fifth, and fo 
on to infinity. 


On 
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On 'Difidnt Kindred, 


A DISTANT kinfman is every relation, who is neither a Iharer nor a 
refiduary. The generality of Prophet*% companions repeat a tra¬ 

dition concerning the inheritance of diftant kinfinen; and, according 
to this, our mailers and their followers (may GOD be merciful to 
them !) have decided ; but ZAID, the fon of THABIT (on whom be 
god’s grace !) fays : “ there is no inheritance for the diftant kindred, 


‘‘ but the property undifpofed of is placed in the publick treafury and 
with him agree MAlIC and ALSHAFIl, on whom be GOD's mercy! 


Now thele 4i^nt kindred are of four claiTes: the firft clafs is de- 


feended from the deceafcdi; and they arc the daughters’ children, and 
the children of the fon’s daughters. The fccond fort are they, from 
whom the dcceafcd delcend ; and they are the excluded grandfathers 
and the excluded grandmothers. The third fort arc defeended from 
the parents of the dcceafcd ; and they are the fillers’ children and the 
brothers’ daughters, and the fons of brothers by the lame mother only. 
The fourth fort are defeended from the two grandfathers and two 
grandmothers of the dcceafcd; dud they are, paternal aunts, and uncles 
by the lame mother only^ and maternal uncles and aunts. Thefc, and all 
who are related to the dcceafcd through them, arc among ilic diftant 

kindred. ABtj SULAIMAN reports from MUHAMMED the fon of 
ALHASAN, who reported from ABU HANfPAH (on whom be GOD’s 
mercy !) that the fccond fort arc the ncareft of the four forts, how high 
foever they afeend j then thc ftrft, how low foever they defeend; then 
the third, how low foever; and laftly, the fourth, how diftant foever 
their degree: but ABU Yt^JSUF and ALHASAN the fon of ZIYAD, 
report from ABU HAN^FAH (on whom be the mercy of GOD!) 
that the neareft of the four forts is the firft, then the fccond, then the 
third, then the fourth, like the order of the rcfiduarics; and this is 

3 z taken 
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taken as a rule for decifion* According to both ABU ITUSUF and 
MUHAMMEJ)^ the third fcat has a preference over the maternal 
grandfather. 


Off the Firft Clafs. 

^ it, 

Ths beftentided of them to the fucceifion is the nearefl: of diem in 
degree to the dcceafed; as the daughter's daughter, who is preferred to 
the daughter of the fon’s daughter; and, if the clamants arc equal in 
degree, then the child of an heir is preferred to the child of a diiiant 
relation; as the daughter of a fon's daughter is preferred to the fon of 
a daughter's dau^tcr; but, if their degrees be equal, and there be not 
among them the child of an heir, or, if all of them be the children of 
heirs, then, according to ABU YUSUF (may GOD be merciful to 
him!) and ALHASAN, fon of ZIYAD, the perfons of the branches 
arc confidered, and the property is diftributed among them equally, 
whether the condition of the roots, as male or female, agree or dif- 
agrec; but MUHAMMED (on whom be GOD’s mercy!) confiders the 
perfons of the branches, if the fox of the roots agree, i« ns>bicb refpeSl 

he concurs with the other two; and he confiders the perfons of the 

roots, if their foxes be dUFerent, and, he gives to the branches the in¬ 
heritance of the roots, in oppofition to the two lasers. For infoance, 
when a mem leaves a daughter’s fon, a daughter’s daughter, sben^ 
according to ABU YUSUF and ALHASAN, the ^operty is diftri¬ 
buted between them, by the rule the male has the portion of two 
** females,” their perfons being confidcred; and, according to MU- 
HAMMED, in the lame manner; bccaufo the foxes of the roots agree: 
and, if a man leave the dau^tcr of a daughter's fon, and the fon of a 

daughter’s 
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daughter’s daughter, tbetiy according to the two JirJi mentioned buyers^ 
the property is divided in thirds between the branches, by conlidering 
the perfons, two thirds of it being given to the male, and one third to 
the female; but, according to MUHAMMED (on whom be GOD’s 
mercy !) the property is divided between the roots, I mean tbofe in the 
fccond rank, in thirds, two thirds going to the daughter of the daugh¬ 
ter’s fon, namely^ the allotment of her father, and one third of it to the 
fon of the daughter’s daughter, namely^ the (hare of his mother. Thus, 
according to MUHAMMED (to whom GOD be merciful!) when the 
children of the daughters are different in Jex, the property is divided 
according to the firft rank that differs among the roots; then the males 
arc arranged hi one clafs, and the females in another cla&, after the 
divifioD, and what goes t 9 the males is collc6lcd and diftributed ac¬ 
cording to the higheft dificrcncc, that occurs among their children, 
and, in the fame manner, what goes to the females; and thus the 
operation is continued to the end according to this fcheme: 
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Thus MUHAMMED (to whom GOD be merciful!) takes the fex 
from the root at the time of the diftribution, and the number from the 
branches; as, man leave two fons of a daughter’s daughter’s daugh-. 
ter, and a daughter of a daughter’s daughter’s fon, and two daughters 
of a daughter’s fbn’s daughter, in this form : 
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Tibe Deceafed^ 


Daughter 

Son 

Daughter 
Two Daughters 


Daughter 

Daughter 

Son 

Daughter 


Daughter 
Daughter 
Daughter 
Two Sons 


In ibis cafe according to ABU YUSUF (on whom be GOD's mercy!) 
the property is divided among the branches in feven parts, by con- 
fidering their perfons ; but, according to MUHAMMED (to whom 
GOD be merciful!) the property is diftributed according to the higheft 
difference sf fixy I mean in the fccond rank, in fevenths, by the 
number of branches in the roots; and, according to him, four fevenths 
of it go to the daughters of the daughter’s fon’s daughter; fince that is 
thc iharc of their grandfather, and three fevenths of it, which arc the 
allotment of the two daughters, arc divided between their two children, 
I mean thofc in the third rank, in moieties j one moiety to the daughter 
of the daughter’s daughter’s fon, •which is the Aare of her father, and 
the other moiety to the two fons of the daughter’s daughter’s daughter, 
driag the iharc of their mother; the correfl diviibr of the property is, 
in this cafe, twenty-eight. The opinion of MUHAMMED (on whom 
be GOD’s mercy !).is the more generally received of the two traditions 
from ABU HANIFAH (to whom GOD be merciful!) in all dccifions 
concerning the diftant kindred; and this was the firft opinion of ABU 
YUSUF; then he departed from it^ and laid that the roots were by no 
means to be confidered. 


A ScBton^ 
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A SeSion. 

Our learned lawyers (on whom be the mercy of GOD !) confidcr the 
different fidcs in fucceffion; except that ABU YUSUF (may GOD be 

merciful to him!) confiders the fidcs in the perfons of the branches, 
and MUHAMMED (on whom be GOD’s mercy!) confiders the fides 
in the roots; as, when a man leaves two daughters of a daughter’s 
daughter, who are alfo the two daughters of a daughter’s fon, and the 
fbn of a daughter’s daughter, according to this Icheme: 

Dau|hter * 

Daughter 
Son 

In this . according to ABU YUSUF, the property is Voided among 
them in thirds, and then the deceafed is confidered as if he had left four 
daughters and a fon; two thirds of it, therefore, go to the two daugh¬ 
ters, and one third to the Ion: but, according to MUHAMMED (to 
whom GOD be merciful!) the eftatc is divided among them in twenty- 
eight parts, to the two daughters twenty-two fliares (fixteen in right 
of their father and fix fliares in right of their mother) and to the fon fix 
fiiares in right of his mother. 


I'be Deceafed^ 
Daughter 

Son - 


Two Daughters. 


Daughter 

Daughter 


On the Second Clafs* 

i 

He among &em, who is preferred in the fucceflion, is the neareft 

of them to the deccalcd, on which fide foever he ftands; and, in the 

calc 
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cafe of equality in the degrees of proximity, then he, who is related to 
the deccafed through an heir, is preferred by the opinion of ABU SU- 
HAIL, fumamti ALFERAiDI, of ABU FUDAIL ALKHASSAf, 
and of ALI, the fon of ISAI ALBASRI; but, no preference » from to 
bki according to ABU SULAIMAN ALJURJANI, and ABU ALI 
AL BAIHATHI ALBUSTI.; If their degrees be equal, and there be 
none among them, who is related through an heir, or,, if all of them be 
related through an heir, then, if the fex of thofe,, through whom they 
are related, agree, and their rektioo; be on the kxne fide, the diftribu- 
tion is according to their perfons, but if the fcx of thofe, to whom they 
arc related, be diflfercntj the property is diftributed atcording to the firft 
rank that differs in fiot, as in the firft dais ; and, if their relation differ, 
then two thirds go td thofe on the. fkthcr's fide, that being the fliare 
of the father, and one third goes to thofe on the mother’s fide, that 
being the fliare of the mother: then what has been allotted to each 
fet is diftributed among them, as if their relation were the fame. 


On the l^bird CIafs» 

Thb ruk concerning them is the fame with that concerning the firft 
clafs I I mean, that he is preferred in the fucccflion, who is neareft to 
the deccafed: and, if they be equal in relation, then the child of a re. 
fiduary £f preferred to the child of a more diftant kinfinan; a man 
leave the daughter of a brother’s fon, and the fon of a lifter’s daughter, 
both of them by tbe fame father and mother, or by the fame father, or 
one of them by tbe fame father and mother, and the other by the fame 
father only: in this c^e the whole eftate gwr to the daughter of the bro¬ 
ther s Ion, bccaufe flic is the child of a tefiduary s and, if it be by tbe 
fame mother only, ddfriht^n. it made between them by the rule^ “ A 

" male 
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“ male has the fliare of two females,*’ and^ by the opinion of ABU 
YUSUF (to whom GOD be merciful!) in thirds, acoordbg to the per- 
fons, but, by that of MUHAMMED (may GOD be merciful to him!) 
in moieties according to the roots ; and, 'd they be equal in proximity, 
and there be no child of a rehduary among them, or if all of them be 
children of rchduaries, or if feme of them be children of rehduaries, and 
feme of them children of thofe entitled to Ihares, and their relation 
differ, then ABU YUSUF (to whom GOD be merciful!) confiders the 
llrongcft m confanguinity I but MUHAMMED (may GOD be merciful 
to him!) divides the property ameng the brothers and fillers in moieties, 
confidering as well the number of the branches, as the fides in the 
roots; and ^hat has been allotted to each fet is difiributed among 
their branches, as in thc.firft clafe : thus, if a man kofoe the daughter 
of the daughter of a fifter by the fame father and mother, fee is pre¬ 
ferred to the fon of the daughter of a brother by the fame father only^ 
according to ABU YUSUF (to whom GOD be merciful!) by reafon 
of the ftrength of relation; but, according to MUHAMMED (may 
GOD be merciful to him !} the property is divided between them both 
in moieties by oonfideration of the roots. So, when a man leaves three 
daughters of different brothers, and three fens and three daughters of 
different fitters, as in this figure : 


l^be Deceafed, 

Sitter — Sifter — Sifter — Brother — Brother — Brother 

< " .1 III • t 

by the feme 


Mother — Father — Father — Mother — Father —» Father 

and Mother and Mother 


Son Son Son • -Daughter Daughter Daughter Daughter 
Daughter Daughter. 


In 
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In ibis acpording to ABU YlfSUF, the property is divided among 
the branches of the whole bloody then among the branches by the fame 
father, then among the branches by the fame mother, according to the 
ruk ** the male the aHotment of two females,** in fourths, by con- 

fidering the perfons; but, according to MUHAMMED (to whom GOD 
be merciful!) a third pf the eftate is divided equally among the branches 
by the fame mother# in thirds, by iconfidcring the equality of their roots 
. in the divifion of the parents, and the remabder among the branches of 
the whole blood in moieties, by confidering in the roots the number of 
the branches; one half to the daughter of the brother, the portion of 
the &ther, and the other between the children of the filler, the male 
having the allotment of two females, by confidering the perlbns; and 
the tjlati is corredlly divided by nine. If a ptan leave three daughters 
of dificrent brothers* fons, in this manner: 


I'be Dtceafed, 

Daughter — Daughter — Daughter 


of a Son of a Brother by the fame 

t- .- -< 

Father and Mother Father —— Mother 

all the property goes to the daughter of the fon of the brother by 
the fame fiither and mother, by the unanimous opinion the learned^ 
finoe ihe is the child of a refiduary, and bath allb the ftrength of con- 
fiingainity. • 


On 
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On tie Fourth Olafs. 

The rule as to them /x, that, when there Is only one of them, he has 
a right to the whole property, fance there is none to obftruft him i and,, 
when there arc feveral, and the fidcs of their relation arc the fame, as 

paternal aunts and paternal uncles by the (kmc mother with the father^ 
or maternal uncles and aunts, then the ftronger of them in conlkn* 
guinity is preferred, by the general affent; I mean, they, who are re- 
lated by father and mother, arc preferred to thofe, who arc related 
by the father enfy, and they, who are reh^ed by the father, are preferred 
to thofe, who arc related by the mother only, whether they be males or 
females; and, if there be-males and females and their relation, be equal, 
then the male has the allotment of two females; as, ^ there be a pa¬ 
ternal uncle and aunt both by one mother, or a maternal uncle*aiid aunt, 
both by the fame father and mother, or by the fame father, or by the 
fame mother only : and if the fidcs of their confanguinity be different, 
then no regard is Jhown to the ftrength of relation; as, if there be a pa¬ 
ternal aunt by the fame fitthcr and* mother, and a maternal aunt by 
the fame mother, or a maternal aunt by the fame father and mother, 
and a paternal aunt by the fiime mother only, then two thirds go to the 
kindred of the father, for they are the father’s allotment, and one third 
to the kindred of the mother, for that is the mother’s allotment; then 
what is allotted to each fet is divided among them, as if the place of 
their confanguinity were the fome. 


On their Children^ and the Rules concerning them. 

The rule as to them is like the rule concerning^thc firft dais; I 
mean, that the beft entitled of them to the luccefiion is the neareft of 

4 A them 


\0L. in. 
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them to the dcccafcd on whichever fide he Is nlated ; and, if they be 
equal in relation, and the place of thtir confanguinity be the fame, 
then he. Who has the ftrength of blood, is preferred, by the general 
afient; and, if they be equal in degree and in blood, and the place of 
their confanguinity be-the fame, then the child of a refiduary is pre¬ 
ferred to whoever is noty^r^ j as, if a man leavi tlw daughter of a pa¬ 
ternal uncle, and the fon of a paternal aunt, both of them by the fame 
father and mother, or by the fame father, all the property goes to the 
daughter of the paternal uncle; and, if one of them be by the fame fa¬ 
ther and mother, and the other by the fame father only, then all the 
eftate goes to the claimant, who has the ftrength of confanguinity, Re¬ 
cording to the clearer tradition j and this by analogy to the maternal 
aunt by the lame father, for though Ihe be the child of a diftant kinf- 
man, yet flic is preferred, by the ftrength of confanguinity, to the ma¬ 
ternal auht by the fame mother onfy^ though flie be the child of an heir; 
fince the weight which prevails by itfclf, that is, the ftrength of con¬ 
fanguinity, is greater than the. weight by another, which is the defeent 
from an heir. Some of them (the learned) ^y, that the whole eftate goes 
to the daughter of the paternal uncle by the fame father, fince flie is the 
daughter of a refiduary; and, if they be equal in degree, yet the place 
of their relation differ, they have no regard Jhown to the ftrength of 
conlanguinity, nor to the defeent from a refiduary, according to the 
clearer traditioni by analogy to the paternal aunt by the fame father 
and mother, for though flic have* two bloods, and be the child of an 
heir on both fides, and her mother be entitled to a legal fliarc, yet flic 
is not preferred to the maternal aunt by the fame father; but two thirds 
go to whoever is related by the fatlier; and their regard is fliown to the 
ftrength of blood; then to the defeent from a refiduary ; and one third 
goes to whoever is related by the mother, and there too regard is Ihown 
to ftrength of dohfanguinrty: then,' according fo ABU Yl^SUF (may 
GOD be merciful to him !).what belongs to cachfet is divided among 

the 
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the perfons of their branches, with attention to the number of fidcs ill 
the branches; and, according to MUHAMMED (may GOD be mer¬ 
ciful to him!) the property is diftributed by the firft line, that differs, 
with attention to the number of the branches and of the fidcs in the 
roots, as in the firft clafs; then this rule is applied to the fides of the 
paternal uncles of his parents and their maternal uncles; then to their 
children; then to the fide of the paternal uncles of the parents of his 
parents, and to their maternal uncles ; then to their children, as in the 
cafi of refiduarics. 


On Hermaphrodites. 

To the hermaphrodite, wbofe fex is quite doubtful, is allotted the 
fmaller of two fharcs, I mean the worfc of two conditions, according to 
ABU HANIFAH (may GOD be merciful to him!) and his friends, and 
this is the dodrinc of the generality of the Prophet^ companions (may 
GOD be gracious to them !) and conformable to it are decifions ; 
as, when a man leaves a fon, and a daughter, and an hermaphrodite, 
then the hermaphrodite has the fhare of a daughter, fince that is af-' 
certained: and according to aAMIR ALSHABI (and this is the opi¬ 
nion of IBNU AbbAS, may GOD be gracious to them both!) the 
hermaphrodite has a moiety of the two fhares in the controverfy; but 
the two great lawyers differ in putting in pradfice the doSrine of 

ALSHABI: for ABU YtFSUF fays, that the fon has one fhare, and 

the daughter half a fhare, and the hermaphrodite three fourths of a 

fhare, fince the hermaphrodite would be entitled to a fhare, if he were 

a male, and to half a fhare, if he were a female, and this is fettled by bis 

taking 
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taking half the fum of the two portions; or, we may £iy, he takes the 
moiety whieh is aicertained, togediet with half the moiety which is 
diluted, ib dut there coine to him three four^ of a (hare; for he 
(ABU YtfSUF) pays attentimi to the t^ai ihare and to Hic increafe, 
and he verifies tie e^by nitie: or, yire may fay, the fbn has two fhares, 
and the daughter one fliare, and the hermaphrodite a moiety of the 
two allotments, and that ir a fbare and half a fltare* But MUHAM- 
MED (may GOD be merciful to him ?) lays, that the hermaphrodite 
would take two fifths of the eftate, he were a male, and a fourth of 
the eftate, if he were a female, and that be takes a moiety of the two 
allotments, and that mO give him one fifth and an eighth by attention 
to both Icxes; and the cafe is re^ified by forty | fince that is the product 
of one of the numbers m the two cafes, which'is four, multiplied into the 
other, whidi is five, and that produd multiplied by two (wbkb is the 
number of the) cafes; and then he, who takes any thing by five, has it 
multiplied into four, ai>d,be, who takes any thing by four, has it mul¬ 
tiplied into five; fo that thirteen lhares ga to the |iermaphrodite, and 
eighteen to the fbn, and nine to the daughter. 


On Pregnancy. 

Ttfft longeft time pregnancy is two years, according to ABU 
HANl^FAH (may GOD be merciful to him!) and his companions; 
and according to LAITH, the ftm of SAD ALPAHM^ (may GOD 
be merciful to him l) three years ; imd, according to ALSHXFII (may 
GOD be merciful to hkn 1) four years: but acccn-ding Co ALZUHRI 
(may GOD be merciful to him!) feven years; and the fhoiteft time 
for it is fix months. There is referved for the child in the womb, ac¬ 
cording 
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cm ding to ABU HAN IF AH (may GOD be merciful to him !) the por¬ 
tion of four fons, or the portion of four daughters, whichever of the two is 
moft; and there is given to the reft of the heirs the finalleft of the por- 
tktfUj but» according to MUHAMM£D(tnay GOD be merciful to him!) 
there is referved the portion of three fons or of three daughters, which¬ 
ever of the two is moft: LAITH, fon of SAD (may GOD be gracious 
to him !) reports this opmUn from him; but, by another report, th^re is 
referved the portion of two fons; and one of the two (pinions is that of 
ABU Yl^SUF (may GOD be merciful to him!) as HISHA'M reports 
it from him; but ALKHA^^AF reports from ABU Yl^SUF (may 
GOD be merciful to him!) that there fhould be referved the fharc of 
one fon or df one daughter; and, according to this, deciiions are made'; 
and fecurity muft be taken^ according to his opinion. And, if the preg¬ 
nancy was by the deceafed, and the voidaw produce a child at the full 
time of the longeft period aUmed for pregnancy, or within it, and the 
woman hath not confiefled her having broken her legal term of ah- 
ftinence^ tluit child fkizW inherit, and others may inherit from him; but, if 
Ihe produce a child after the longeft time of geftation, he ftiall not in¬ 
herit, nor Ihall others inherit from him: and if the pregnancy was from 
another man than the deceafed, and ftic, the kinfwoman, produce a 
child in fix months or Icfs, he ftiall inherit; but, if ftie produce the 
child after the leaft period of geftation, he ftiall not inherit. 

Now the way of knowing the life of the child at the time of its 
birth, is, that there be found in him that, by which life is proved; as 
a voice, or fneezing, or weeping, or fmiling, or moving a limb ; and, 
if the Imalkft part of the child come out, and he then die, he (hall not 
inherit; but if the greater part of him come out, and then he die, he 
ftiall inherit: and, if he come out ftraight (or with bis bead firfi) then 

his breaft is confidered > I mean, if his whole breaft come out, he ftiall 

inherit t 



550 THE MOHAMMEDAN LAW 

inherit; but if he come ont inverted for with its fat firf) then his 
navel is confidered. 

The chief rule in arranging cafes on pregnancy is, that the cafe be 
arranged by two fuppofitious, I mean by fuppofing, that the child in the 

womb is a male, and by fuppofing, that it is a femak : then, compare 
the arrangement of both cafes, and, if the numbers agree, multiply the 
meafurc of one of the two into the whole of the other; and, if they 
difagree, then multiply the whole of one of the two into the whole of 
the other, and the product will be the arranger of the cafe : then mul¬ 
tiply the allotment of him, who would have fomething from the cafe, 
which fuppofes a male, into that of the cafe, which fuppofes a female, 
or into its mcafure ; and then that of him, who takes on the luppofition 
of a female, into the cafe of the male, or into its meafure, as we have 
direfted concernmg the herma^rodite ; then examine the two produfts 
of that multiplication ; and whether of the two is the lefs, that lhall be 
given to fuch an heir j and the diflFerence between them mull: be re- 
ferved from the allotment of that heir, and, when the child appears, if 
he be entitled to the whole of what has been referved, it is well; but, 
if he be entitled to a part, let him take that part, and let the reminder 
be dillributcd among the otbtr heirs, and let there be given to each of 
thofe heirs what was referved from his allotment: as, when a man has 
left a daughter and both his parents, and a wife pregnant, then the cafe 
« rsSiiJied by twenty-four on the fuppofition, that the child in the womb 
IS a male, and by twenty-feven on the fuppofition, that it is a female; 
now between the two numbers of the arrangement there is an agree¬ 
ment in a third ; and, when the mcafure of one of the two is multi¬ 
plied into the whole of the other, the produft amounts to two hundred 
and fixtecn, ai«l by that mmba is the cafe verified; and, on the fup- 
pofition of Its male fex, the wife takes twenty-feven lhares, and each 

of 
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of the two parents, thirty-fix j but, on the fuppofition of its female 
fcx, the wife has twenty-four, and each of the parents, thirty-two; 
and twenty-four are given to the wife, and three fhares from her allot¬ 
ment arc referred ; and from the allotment of each of the parents arc 
referved four (hares; and thirteen (hares arc given to the daughter; 
fince the part referved in her right if the allotment of four fons, ac¬ 
cording to ABU HANIFAH (may GOI> be merciful to him!) and 
when the fons are four, then her allotment is one (hare and four 
ninths of a (hare out of four-and-twenty multiplied into nine, and that 
makes thirteen (hares; and this belongs to her, and the refidue is re¬ 
ferred, which amounts to an hundred and fifteen (hares. If the widow 
bring forth* one daughter or more, then all the part referved goes 
to the daughters ; and, if (he bring forth one (bn or more, then muft be 
given to the widow and both parents what was referved from their 
(hares; and what remains mud; be divided among the children: and, 
if (he bring forth a dead child, then mud be given to the widow and 
both parents what was referved from their (hares, and to the daughter 
a complete moiety, that is, ninety-five (hares more^ and the remainder, 
which is nine (hares, to the father, fince he is the refiduary. 


On a Lofi Perfon^ 

A LOST perfon is confidered as living in regard to his eftate ; (b that 
no one can inherit from him ; and bis edate is referved, until his death 
can be afeertained ; or the term for a prefumptkn of it has paffed over : 
now the traditionary opinions differ concerning that term r for, by the 
clearer tradition, whep, not one of his equals in age remains, judge- 

“ ment may be given of his death ;** but HASAN, the (bn of ZIVAd, 

reports. 
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reports from ABU HANfFAH (may GOD be merciful to him !) that 
the term is an hundred and twenty years from the day on which he 
was bom; and MUHAMMEO fays, an hundred and ten years; and 
ABU vtrsUF lays, an hundred and five years; and Ibme of them, 
the learned, fay, ninety years $ and according to that opinion are deci* 
fions made. Some of the karmd in the law lay, that the eftate of a loft 
perfon muft be refrrved for die final regulation of the Imim, and the 
judgement fiiipended as to the right of another perlbn,. fo that his 
lhare from the eftate of his anceftors muft be kept, as in the cafe of 
pregnancy; and, when the term is elapled, and judgement given of 
his death, then his eftate gm to bis heirs, vibo are to be found, acaord- 
ing to the judgement on his deccafe; and, what was refrrved on his ac¬ 
count from the eftate of his anceftor, is reftoled to the heir of his an- 
ceftor, from wbofr eftate that lhare was re&rved'; fince the loft per- 
fon is dead as to.thc eftate of another. 

The principle in arranging cafes concerning a loft perlbn is, that 
the calc be arranged on a luppofition of his life, and then arranged on 
a luppofition of his death; and the reft of the operation is what we have 
mentioned in the chapter of pregnancy. 



On an Apoftate. 

When an apoftate from the faith has died naturally, or been killed, 
or paired into a hoftile country, and the Kddi has given judgement 
on his pafi^e thither, then what he had acquired, at the time of 
his being a believer, gees to his heirs, who are believers; and what 

he has gamed fince the time of the apoftaly is placed in the publick 

treafury. 
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trcafury, according to ABU HANIFAH (may GOD be merciful to 
him!) but, according to the two.la^ers (ABU YtlSUF and MUHAM- 
MED) both the acquifitions go to his believing heirs; and, according 
to ALSHAFll (may GOD be merciful to him!) both the acquifitions 
are placed in the publick treaCtuT; ^ what he gained after his arrival 
in the hoftilc country, that is coilfifcatcd by the general confent: and 
all the property of a female apoftatc goes to her heira, wio are believers, 
without diverfity of opinion among our mafters^ tp whom God be 
merciful! but* an apollatc fhall not inherit from any one, neither from 
a believer nor from an apoftate like himfelf, and fo a female apoftatc 
fliall not inherit from any one^ except when the people of a whole 
diftria becoiqc apoftates altogether, for then they inherit reciprocally. 


t 



Os a Captive. 

The rule coticcrumg a captive the rule of other believers 

in regard to inheritance, as long as; he has not departed from the faith; 
but, if he has departed from the faith, then the rule concerning him it 
the rule concerning an apoftate $ but, if his apoftafj be not known, 
nor his life nor his death, then the rule concerning him is the rule 
concerning a loft perfon. 


On PerfoHs drowned, or burned, or overwhelmed k Ruks. 

- ■•('v 

t,** 

Whbn a cot^pauy die, and it is not known which of them 

died Arft, they arp Ccmfid^cd, as if they had died at the iame moment; 
iir. 4 fl and 
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andi the eftate of each of them gm to his iwirs, who art living; and 

' ' ' • 

fonae of the deceafed fhall odt sitherit fi^ others: this is the approved 
opmon. But ALI and IBNU MASUl)© &y, according to one of the 
tra&tbns from them, fome of-Aem ihaH inlrertt from others, ex¬ 
cept in what ewk ef iheih has inherited from the companion of his 
fete. 


A COM- 




A 


COMMENTARY 

ON 


THE SIRJJIYVAH. 


In our adminiftration of juftice to Mohammedans according to their 
own laws, it will be of no ufe to inquire, what their legiflator meant 
by declaring, that the law of inheritances confiitutei one half of juridical 
knowledge’^: if he intended any thing more than a ftrong aflertion of 
its importance, he probably had in contemplation the two general modes 
of acquiring property, contraSs and fucceffiout or the agreement of 
parties and the operation of law; and this explanation of the phrale, 
which had occurred to me on my firft perufal of it, is alfo liiggefted by 
Sayyad SH^iRiF^ together with a more fanciful interpretation, which 
Maulavi Kasim has adopted, that, life and death being incident to our 
probationary ftatc in this world, and the law of fuccejfion manifcftly re¬ 
lating to the dead^ it is properly oppofed to all other laws, which pre- 
feribe the duties and afeertaiu the rights of the living ; but we merely 

take notice of the fentence, that no part of the Sirajiyyab*cssxy be un¬ 
explained, and proceed to the four ads, which, on the dcceafc of a 
Mohammedan^ are to be fuccefTively performed by the magiftrate, or 
under his authority. 


L A 


* Pageji;. 
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L A regard to pablick and tonv^en^e^ as Well as tx> pub- 

lick religion and healtb|< ^ kll natidns to require, that the bodies 

• ' < '» » 

of deceafed perfops be rethoved opt pf^ with ail due l^ed and 
folcmnity, at a rapd^tc o^penfe to be deiErayed^ even before the pay¬ 
ment of their juft left by them, on which no 

legal claim, from hypothecation or Otherwile, had previoufly attached: 
but the lawyers, Who admit, that the funeral charges muft in 

the firft place be defrayed alSgti a very wbii^cal rcafon for fuch a 
priority; iesau/e^ they fity, and otier chtbes of the 


^ead are analogous id jutfabk appaYel worn tie livings and confeyuently 
Jhould not be liable io the claims f a tredstor. The legal expenies of bury¬ 
ing a Mohammedan are very moderatp,^ both in the irxm^rr^nd value of 
the clothes, in which the deceafed is to be wr^ped: as more than three 
pieces of cloth for a man, or than pieces for a woman, would be 
held a prodigal foperfluity, and lefs than thole, a niggardly deficiency, 
of C3q>enfe, ib, if the funeral clothes of Amrv or Hinda were dearer 
than the vellurc ufually worn by them, when alive, it would be a cul¬ 
pable excefs; and if cheaper, a blameable defc£l; but, if in fadl they 
had been ufed to wear one fort of apparel on fbletnn feftlvals, another in 
vifiting their friends, and a third, in their own houfes, the value of their 
vifiting dreft muft regulate that of their burial, and either extreme would 
be too prodigal or too parhmonious. Should their debts, indeed, cover 
the whole of their property, the legal expenfe of the funeral muft be 
reduced to the fufficient expenfe, as it is called; that is, to two pieces 
of cloth for Amrit and to three, for Hinoa : the names, dimenfions, and 

ufes of all the cloths ufed in funerals, both for men and for women, 

• 

are enumerated in Perfan by Mdulavl Kasim ; but it would be ufelcfs 
to mention them ; and k feems only ncccffary tp add on this article, 
that, if deceafed perfons leave property whatever, or none without 
a Ipccial lien (m'it, the funeral bxpenfes muft be paid by fuch of their 
relations, as would have been compellable by law to maintain them, when 
^ living; 
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living; and, if there be no Inch rdations, by the publick trcaibry, in 
which there is always an ample fund arifing from forfeitures and 
cfcheats. 

II. After the burial, all the juft.dcbts of the dcceafcd muft be paid 
out of his remaining aflets, as far as they extend; and, if there be 
many creditors, they muft be latisficd in equal proportion, except that 
a debt of healthy to ufc the Arabian phrafe, muft be difeharged before a 
debt of fcknefs% that is, a Atht contraSed or acknowledged^ while the 
party was of found underftanding and body, is preferred, when legally 
proved, to one acknowledged in ficknefs, but of which no other evidence 
is produced., A religious vow, or promift of a charitable donation, as 
an atonement for (in, co^ftitutes a debt in confcience only ; and the fuxn 
thus promifed muft be paid out of a third part of the aflets, after the 
legal creditors have been latisfled, provided that it was bequeathed by 
will; but, if no will was made, the temporal eftate ftiall not be charged 
with a mere debt of religion. 

HI. The legacies of a Mufelman^ to the prejudice of his heirs, muft 
not exceed a third fart of the property left by him, and remaining after 
the difeharge of his debts : over a third of fuch refidue he has abiblute 
power; and his legatee lhall receive it immediately, whether a fpeci- 
fick thing or certain fum of money, or only a fradional part of his 
eftate, was bequeathed. This is the opinion of Sharif ; though a dif- 
tindion, which the text by no means implies, has been taken between 
a determinate and an indeterminate legacy. 

IV. We come now to the difiributkn of his eftate, remaining after 
the payment of debts and legacies, among his heirs, (for lb we may call 
them, although real and perfonal property are undiftinguilhed in the 
laws of the Arabs) according to certain rules derived from three fources. 



558 


A COMMENTARY ON 


due Kordn^ the genuine ond traditions from the legiflator, and 

thofr (pinions in whkh' tbe leanied and Orthodox have generally con« 
curred*; the order, and proportions, in which the property of AMRU 
or HINDA muft be difttihnted^ conilitute the principal iubjefi of the 
work, which we have undertaken to explain. 

..r-, 

1 . The firft cltfi of ieirs are they, who may be called Jbarers^ bc- 

caufc a certain Jbart of the efrate ia exprtfrly allotted, to each of them 
in the Kordn^ and partieidarly in chapter of it. 

2 . Next come they, who may be dlftinguilhod by the name of ri?- 

becanfe they take the rejiim after the jkarts hsevp been duly 
diftributed; and they are of two forts, rciidu^ries by conjanguinity and 
rcliduarics for fecial caufe^ the former of whom are preferred in the 
order of fucceffion ; the latter arc the mafters, or miftrefles of enfran- 
chifed (laves, or their male rcfiduary heirs. If no Jharers be living, the 
rejtduarits take the whole; but, if there be (harers by conjanguinity and 
no refiduaries, .a farther portion of the inheritance reverts to them, 
though never to the widower or to the widow, while any heirs by blood 
arc alive. 

3. On failure of the two preceding claiTcs, the difrribution is made 
among thofe next of kin^ who are neither Jharers nor rejiduaries: they 
may be called the d^ant kindred* 

4. Should none of the diftant kindred be living and capable of in¬ 
heriting, the efratc goes (unlcfs there be a widow or a widower, who is 
iirfr chtitled to a JbareJ to him, who may be called the Jucceffor by con- 
tra^; and of that fucceffion it is necelfery to give an example: if 
AMKtr, a man of an unknown defeent, fay to Zaid, ** Thou art my 
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** kinfman, 
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Jtinfman, and ffialt be my fucceffor after my death, faymgjw me any 
“ fine and ranfiwa, to which I may become liable,*’ and Zaid accept 
the condition, it is a valid contraft by the Arabian law ; and, if Zaid 
alfo be a man whofc defeent is unknown, and make the fame propofal 
to Amru, who likewife accepts it, the contraft is mutual and^fimllar, 
and they arc fuccejbrs by contraS reciprocally. 

5. If no fuch agreement had been made, but if Amrv in his life time 
had acknowledged Zaid, a man of an unknown pedigree, to be his 
brother or his uncle^ that is, to be related to him by his father or by his 
grandfather^ though in truth he had no fuch relation, and the bare ac¬ 
knowledgement of Amru cannot be admitted as a proof of it, yet, if 
Amru die without retradling his declaration, Zaid is called the ac- 
knowledged kinfman by a eommon anceflor^ and ftands in the fftb clafs of 
fuccellbrs, but takes the eftate before the general divifee. 

G. Lafl of all oomes the perfon, to whom the deceafed bad left the 
whole of his property by a will duly made and proved; for, though the 
law fecures to his heirs of the five preceding clafles two thirds of his 
eftatc, yet it fo far rcfjpedls his dominion^ while he lived, over his own pro¬ 
perty, and his as to the difpofal of it after his deceale, that it will 
rather give cfFcA to an intention not ftridlly conformable to law (for the 
,Kordn feems to allow pious bequefts only), than fufFcr his eftatc to ef- 
cheat; which muft be the confcquence of his dying without a repre- 
Icntativc, All fiich efchcats to the fovercign go towards a fund for 

charitable ufcs; and according to the fyftenx of 21 aid, the fon of Tha- 
BIT, which has been fliortly explained in a former publication, that 
fund, if it be regularly ^ablijbed^ is cntkled to the whole eftate on 

ikilure of refiduary heirs, without any return to the ftiarers, and to the 
rentire excluiioa of thc^/W laft clafles; but this dodrine fceiiis quite 
exploded* 


Before 
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Bbfoxe V.o prpceed ta % 4 l>w proper notice 

of the fvw impediment? to jjuccefi^ S nrfMCh *re fluTcry, honjioidc, 
difiereoce of leligiOtH and di&rcoce of Qoutitcy* or of alloguuoce'; the 
left of which difabilities fchftes only to fitph as are not JMij/iksufit, 

m 

/ 

1, Slavery, by the law, is cither peffeS and abfolute^ as 

when the Have and all, that poOieis, arc :^^oUy at the difpofal 

of hU wsficTt or \imfHr/0^ and, prtQilegid, as when the mafter has 
promii^ the flave his fi^9in on. his paying a certain Aim of money 
by eafy inftalmcnts, of,?without any payment, after the death of'the 
xnafter: a female ilave> who has borne a child to her mafter, is alfo 
pivUtgtd \ but in both forts of flavery, as long as it continues, theilave 
can acquire no property, and confcquently cannot inherit. The Ara^ 
bian cuftom of allowing a flave to cultivate a piece of land, or fet up a 
trade, on his own account, fo that he may work out his manumiflion 
by prudence and induftry, and by degrees pay the price of his freedom, 
may fuggefl an excellent mode of enfranchiling the black flaves in our 
plantations, with great advantage to our country and without lofs to 
their proprietors, 

2 , Homicide is either •fokh malice prepenfe and punifhable with deaths 
or wkbout proQf of malice^ and txpiabk by redeeming a Mufeimem flave, 
or by faAing two entire months, and by paying the price of blood ; or, 
thirdly, it is accidental^ for which an expiation is neceiiary. Malicious 
homicide^ or murder (for, by the beft opinioiis, the Arabkn law on this 

head nearly rtfemblcs our own)^ is committed, when a human creature 
is unjufUy killed with a weapon, or any dangerosu ioftrument likely 
to Qccaflon deaths as with a fhafp ftick or,a large ^ne, or with jSrc, 
wiucb;ijas^if 5^, fays KabisIi ^ fbc dangarm b^hffiienti and, 
by parity sedT reafoo^. with pi^bnrifti hy a^^ttiK^gSvbut thofe fjsm nuxles 
of killing are not fpocified by him; and there is a fbange dsyoiii^ of 

opinicn 
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opiniofi dcsi^l'iiuig' l^4t!{A>; f r ^ ^maUce is^ wbcQ 

death enfuei frooi^ft/bealiag'^ Uo^ with a %ht wadd, a thin trhipy 
or a fisaill^ pabid^t or with aiij thing not ordiiuuiij dang^mus t oc- 
(idental deoti wbo^nit was XKithon defigood nor oodd^h^^ve been pre¬ 
vented hj ordinary care# As if Ameo were to (hoot an anroitjir at a wild 
beaft, and the arrow by accident were to kDl Zaid, or if MAZxN'werc 
to fall from Us terrace upon Zuhaik and kill him by his ; in which 
calb the flayer would not be permitted to inherit Jhm the jldn^ If» 
however, a man were to dig a pit, or fix a large flone, on the field of 
anodier, and die owner of the field were to be killed by fidling at night 
into the pit, or running againft the flone, the doer of the illegal ad, 
which was the primary Qccajk^ (but not the c&ufe) of the death, muft 
pay the price of blood, bpt would not, it feems, be difabled from Suc¬ 
ceeding to the property of the deoeafed, whom he couid not in ftridneis 
be faid to have killed. 

3. An unbeliever Audi never be heir to a believer, nor converfely; 
but infidel fiibjcds may inherit from infidels. 

4. The difierenoe between two flates or countries confifts in the 

difference of IbveretgtiiS, by whom protedion is ^ven to their rel^dive 

liibjeds, and to whom allegiance is refpedively duo from them: this 

difference is particularly marked between a country governed by a Jkfs- 

« 

hammedan power and a country ruled by a prince of Ofy other re&f^n % 
for they are 'always, virtually at Icaft, in a ftatc of warfare, the firft 
being called by lawyers ihe^fiat tf peace^ and the Iccond, the feat of 
bojliuty. A difference of country, therefore, which excludes from the 
right of inheriting, is either aSual and unquaHfed, as when an alien 
Hteny rdfidcs U kbc feat b^tSty^ or when an alien has ebofen his do^ 
mictl in' the fet^ tf peaee^ and pays the tribute exaded from infidels,^ in* 
which cafe the ttihutary Ihall not be heir to the alien enetty dying abroad. 







new conwi<«^, beea^. .or 

t}» 4i&«^e gad 

obtains, s' Vi '.Iiiko aliea 

enemies A«w* 

tijc sind/:t^.^ .finsbe '.ttiagdom,. ytt, 

fince the fugkive eqni»nget;g.i»fcjeA df the hostile p 
it letrt, under is ^ motual rigbt of 

fucceffi(m'>etweeB Jhit^ ti^ns^ i nafon, 

betgieffiB di^tipia^liac^ae gamnscients».aad 

<d>Uiia g ti^ k ^ hnd‘«if befiewri^ bat without as^ in* 

teatiOft <4 mubiu^ k titew, cendhat ;kx>de.. ^ 


, .t;.,. 


k BORt oif incapacities iW8dude,dic hears of ^vau from 

the h^ Jwg^en ti» h«a eftate, wkcb we will frippofr aiUead^ fold 
and reduced to money of one denomination, the mag;ft«t|«, or his offi¬ 
cer, muft proceed to the diftribution of the fiares% and, as they arc a 
Mob^ a,/k^d» m two gWrds, mt thirds mid a Jxth^ of the 

aggregate fum, if will be coavenic^ at firfr to confider that fum aa 
coiififting of tmenty-four equ^ parts, fo that the fliares will be, in whole 
umdaiih twt^tjx,^ tbreei_fij(^, tkta^ aiiaidLfmr, 


TBS j^arenr are igrAw j^erfons, ^br snaks a»d ojj^ females; but* 
dbre we ^kify tbctr .refpeaive alletmentSi it it neoeffiny topremifr, 
ac g grtM^ftiar and a acf<wd%:ta> tbo ^idAM i^om, 

and me^ht in ai^rdegreej/thwt'a trw paad^ 


ftther is he, betw<»n, 'wl 


I s<** 


od tm dec^iM && 

vened; thata.,/S^:gr&iui&t]i 

by ^ itttcrrditip^ ojE a ; aM ab(b is 

C9Ski^^ lii^raad 


‘iV» 
'} 
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Is An forefad&m. Thft inriSr dttr«« 

tim 3a^ ikK{/^^ tbe i^ier fy titfam^ier 

only, and the mdowr: tbe females are the nmdow^ ^ Jai^bter^ thb 
female iffue of tbe Jbn^ the ffier of the whole bloody the ffier by tbe fame 
father only, the ^er by the fame mother onlyi member hcdelfy and 
^tmeff'onimdker*^ 


We hegia ^kh the nudes in the t)rder of the hefore enu- 

meiated; aad, l%e ifetber tHF Amru or Hikda takes* a fxti ehitn- 
hitely^ though n fort of the deceafed be living, or any male ddctrhdant, 
who claims wholly trough males; but^ if there be no fuch made de- 
icendant, beshecomes a refAuary ieir ; and, if there be only a dau^ter 
a£ the deoeafed, or a female defeendant from the Ion, he firft has hig 
legal Atare, of a futh, and, when her lhare aHb has been allotted, he 
claims the refrdue. 2. The true grandfather is excluded from^any 'ftare 

by the living &ther, tbr^gb w6m idone die grandfather bore a relation 
to the deceafrd j and, alda^t^h a‘&!nHar itidim m ap-* 

plied to the and op^ale t6 tbe eieclufion of her children, yet 

the father has die additional Ib^gth of a double titIe,*both as zjharer 
and as a refdmry: biit, if die fkther ^fo be dead, ins father, or true 
patemd anceftor, has ekad'fy the fame intereft, except in four cafes, 

whidi wiQ be ptefeady mesttiozied. 3. A Angle half-brother, by the 

' t S M ,**.«■ *. »\ < 

&ine mother ordy;, Sind ^6 or more &ch half* brothers, a 

thirii provided ;£bait nor made ifiiie 

of a &n, nor,a hior a «ni» ^Rdfatber; iby any of whom the 


brothers by ^ Cm^/lip^ber are excluded; tuid this article brings us 
neo^Su-% ;t^ caw, 4i^s^^ ilm mfiance^ there is 

no ^ ^ lircs^n mul^eri the ^tme mother only 

Jiavaig an ihait in the drfhibntion. 4. h 


’t • 
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mUtj of Hinda’s e&aUt if Hie die vithoat or tfae '^uc Of 

a deceai^ £m, goes to her .wkiower Axutf* who, if ihe leave fuch ilTue, 
has no more than 

As examples of the fiither's rights, let us fuppole Ameu to have died 
worth two thouiand four hundred pieces of gold, leaving his riithcr 
Zaid, and either a fbn or a fbn’s fi)n, Omar : in this cafe the faur 
hundred pieces are the lhare of Zaio, and Omar takes the remaining 
two thouiand; but, if Amru leave only his fether Zaid and either a 
daughter, or ton’s daughter, Laida, the father is firft entitled to the 
jfour hundred pieces, or Jirith part; and, after Laila- has received 
twelve hundred, or a moiety of the eftate (which, as we ihall fee, is her 
Jhare in tins cafe), he takes, as refiduary^ the fight hundred pieces, 
whirii remains; fo that the property of Amru is equally divided be¬ 
tween them. Should no relation be left but Zaid the father, and Le- 
BID the brother^ of the deceaiedt Lebid is excluded; and the whole 
eftate goes to Zaid. If, in the three preceding caies, the paternal grand* 
father Salim had been left inftead of Zaid* his rights would have been 
preciiely the lame; and the only difterence between Zaid and Salim 
will appear from the four following examples, i; The paternal grande 
mother would be excluded bj Zaid fon, butnot by his £ither, her 
holband* Salim, a. If Amxu or Hihda leave a father Zaid* a mother 
$0£MA, and a widow Zaimxb, or-wickiwer Har^th, the mother 
takes a third part of what remains after Zaimbb or Hareth has re¬ 
ceived the legal lhare; but, if Saeim be lubftttuted for Zaid, Ihe 
would have a right to a third of the nehtle according to the pre¬ 
vailing opinion, altboi^h AbV Yvstrr thought Iwr entitled, even in 
that ca&, to no more than a third of remmder. a. The brothers 

of the whole bloody and thofe by the lame ftither only, are exednded 
from the inheritance 1^ Zaid the hither, but not by the grandftuher 

Salim, 
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Saxxm, ^ the heft lawjers agree^ dHTenting on this point Srota their 
'inafter Aaif Hahifab* 4, If Amru had manumitted his Have Yas- 
m\v» and died, leaving bis fiither Zaxd an^ a fou Omar, a Jxth part 
of the right of lucceffion to YasmIn would have veiled, according to 
AbV Yijsur, in Zaxd, but, if the paternal grandfather Sa'lim bad 
been left inftead of the father, the whole intereft would have veiled 
in the Ion: in this cale that illullrious lawyer ultimately dillcntcd from 
his mailer and^from his feUow-lludent Muhammsd, who were both 
very juftly of opinion, that, whether Zaxd or Salim were alive on the 
death of the^manumittor, the whole right of lucceffion to the manu- 
mittee veiled in Omar. 

Let us proceed to ^e lhares of the females i and i. If Amrd 
die without ciuldren, and without any iffue of a dcceafed ion, his 
widow Hinda mull receive ajimrtb of his aflets; but her lhare is an 
mgbtb only*, if any fuch tffise be living: ihould he leave more widows 
than one, they take equal parts of fach fmnh or eighth ; fo that the 
legal lhare of the widower is always in a double ratio to that of the 
widow or widows : ^as, if Hxnda die worth twenty fmr thouland zcc- 
chins, her furviving hulband AmRU mull be entitled either to iwehe or 
to fx thouland; and if Amru die with the lame ellatc, his widow 
Hxnda mull have either or three thouftind for her Ible lhare ^ or, if 
‘ZaiReb and AblA had allb been legally married to Amru, the three 
^widows muft receive dltbet tm or one thouland zeccbins each, as the cafe 
may happen. 2. One dm^hter takes a moiety, and two or more daughters 
have tm thirds, of theif father’s eftatc; but, if the deccafed left a fon, 
the rule, in the Asrdn, is this: ** to one male give the por- 

tiott of twof fSsmaiess’’ and tbe daugbti^ in that cafe are not pro¬ 
perly Jbarers, r^Ukory heirs with the Ion, their part of the inheritance 
'being always hi a IbbdUple ratio to hfs part. Thus, if Amru die worth 
twenty four thouland pieces of gold, his only child Fatima takes twelve 

^ * Page 5ao. 
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thoufandas her Jhare^t bat, if &e bcvie three (ifteit, Aska, Lat»a, 
and ZtrSAiDA, twie thirdb df die afieits, or JixUen thmdand {tteces, are 
equally divided betnveentbe four girls s and, if there be a fon Omax, 
he muft receive, in the firft cafe, Jmteen thou&nd, while Fatima has 
eight % and, in the Second, dght thoufand, while fhe and her fifters 
take each fi>ur thoufand, pieces* 3. If Omah bad died before his 
father, leaving female tflbe, and bis father bad then died without any 
daiigfater of his own, the dat^hters of Omar would have had precilely 
the fame fbares, to which thoie of Amru himiclf would have been en¬ 
titled^ but, bad Fatima been living, fhe would have taken half the 
eftate, or twehe thoufand pieces of gold, and a fixtb only, or four thou¬ 
fand, the complement of tw thirds or fixteen thoufand, Vould have 

been equally diftributed among her nieces. Had Fatima and Azza 
been at that Ume alive, they would have taken their legal fhare, to the 
exclufion of their brother’s female iflue, uulefs the right of that i5ue had 
been iuftained by a mak in an equals or a lim&r degree, who vv»ould have 
made them refduarses^ ** the male takbg, by the rule, the portion of 
“ females j” but a mak in a higher degree would not have given them 
that advantage j and, if Omar himiclf had fui-vivcd, his daughters 
would have been wholly excluded. Thecafes, therefore, or different 
fituations, of the female iffue of Omar may be thus recapitulated: i. A 
fingk femak takes a moiety. 2. Two or more have two thirds. 3 . A 
male in the fame, or a lower, degree than thcmfclvcs, gives them a rru 
fiduary right in a fubdupk ratio to bis own. 4. With a daughter of 
Amru, who is entitled to half they would have only a fixtb^ to make 
up the regular fhare of the female ilTue, 5. They are excluded, if 
Amru left more daughters than one, but no male ilSie in any equal, or 
a fewrr, degree. 6. A fon allb of A&aru wholly excludes them. In 
the three firft cafes, their legal claims coxrefpond with tbofe of daugh<> 
ters; but in the three kft their rights ore weaker, bccaufe they are in 
a remoter degree from the deceafed. 


The 
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The ped^;ree ejdufaited ki the text* is called hy tlie Arais dse 
ts/hUi^ ifi thdo* c^muoQr pt fharpeiis the nnilerfianduig, and 

captivates the faocj as snuch as the emp^tkn of an Agant love^poem^ 
which the word literally fignifies hat» without adopting fo wild a 
n3ct^)hbr, we maj truly that k is very perfpicuous, and that no 
commez^ after what has been premHed, could render it clearer. An 
example^ ^however, wiD fliow i^e diftinftly than an abftraft rule, in 
what manner an eftate k divi^le^ when a mak deicendant gives a rr- 
Jiiuafj title to a femA in the ftrne, or in a higher^ d^rec. Cali the 
only furviving male defteodant Omar^ and &ppofe him to be the bro¬ 
ther of Amima, who ftands loweft in the hrft iet of females: here the 
higheft female in that fet mnft receive %m%ety of the affets; the ncact 
below her takes a fixth together with the iug^eft of the fecoiid fet, as 
the complement of two tlm*ds ; md the refdue muft be divided into feoe 
portions, of which Omar claiaas two and each of the females in the fame 
degree, one; but the three females below them are excluded. If Omar 
be the brodier eS Z ariV a, whom we fbppofe the loweft of the middle fet, 
the remaining thki c^ tfae eftate muft be diftributed in feventbsj becatde 
there are fve females, three in a higher, and two in an equal, degree 
with Omar, who muft always have a donblc portion; and, if he be the 
brother ctf Ujhaixa^ the loweft female of the third fet (who, bn the 

former ftippolkion, would have been excluded), there will be^^x female 
r^iMTiVr entitled to portloos with OMARf but in a fubdupic ratiol 
fo that, if Amru died worth twenty four tboufand diurats, the daugh* 
of his ion takes twehe thouftnd cf them; the two daughters of his 

Ions’ fbns receive each two thou£iud; and, the refidue being eighty 
Omar k entitl^: al^ to two thou£md ducats, while Unaiza and the 
five women, who remain, have each ene thoufand, which they owe to 
the fortunate cxi&^cc of O^Ar« The rights of dfters by the feme 

*Pa5B5ao. 
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father and mother, and (5«) tho&: of fiftets' by die fame Either only, 
are explained in the text , with ihfficient clj^rn^s, but it is proper to 
obferve, that the Jifib cafe of the firft clit& in comprifed in the feventb 
cafe of the fecond $ and that 0.^ die fifters by the feme mother have 
been mentioned in a former f^on. There will be no ufe in repeating 

the ingenious arguments of 1bmu Abbas in fupport of his diiTent on 
many points from other cii lawyers, nor the folid aufeircrs, wMch have 
been given to his objedtions; but a ihiry, told by Sharif, may here be 
repeated, becaufe it conveys an idea of the traditionary Arabian law, 
and feows from what fources our excellent author derived his dofirine: 

* Hudhaxi. iifed to relate, that Abu Musa, being confulted on the 
^ diftribudon of an heritage apiong a iaugbttr^ a fon*s daughter^ and a 
‘ anfwcrcd, tie Jirfi mufi have a moiety i the fecond^ a Jixtb \ and 

* the thirds vfbat remains \ but “ Confiilt Ibmu Masuud, added he, 

K I 

and apprize me of his anfiverwhen Ibmu Masuud, was confulted, 

* he feid, .that he was prefent, when Muhammed himfelf gave the 

* fame decifion f and, wh^ that anfwer was reported to Abu Musa, 

he faid, ** you muft put no queidons to me, as long as that illuftrlous 
“ lawyer remains with you.” 7** Although die different rights of the 
mother in different cafes be very clearly explained, yet her tide to a third 
of the rejidue may be illufirated by two examples: firft, if Adur a leave 
only her hufeand her mother SAada, and her father Mazin, 

halfof herclbtegoes to Wamxk, athirdof the other half oraiixthof 
the whole, to S6ada, and die remainder to Mazsn ; but, fecondly, if 
Wamxx leave only his wife Adhra, his mother Zaxmbb and his fe- 
ther Lebid, the widow takes a^quafter of his property, wbUc Zaimeb 
has a third, and Lebid two thuds, of the remaining three quarters; 
8. In giving ^ example of the divtfion between two great grand- 
mothersf, we ^y andcipatc in feme degree the ^thmedcal part of 
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the work, which will be found extremely clear and ingenious# The 
pedigree exhibited by Sharif is in this form: 

Father Mother Mother 

\ / / 

Father Mother 

\ / 

Father 

Now the paternal grandmother’s mother, and the mother of the pa¬ 
ternal grandfather, arc together entitled to a fixth, and the paternal 
grandfather’s father to relidue, of the eftate, which ought by the 
general rule, to be divided into^x parts, becaulc fix is the denominator 
of the lhare j but, to avoid a fradion, we muft obferve the proportion 
of one, or the fixth part, to two, or the number of perfons entitled to 
it; and, fince one and two are prime to each other, we muft multiply 
two into JiXf and the produfl is the number of parts into which the 
property muft be divided; fo that of twelve cows or horfes the great 
grandfather will have ten, and each of the great grandmothers, one. 

The great grandfathers are called anceftors in the feconi, and their 
fathers, anceftors in the third, degree, and lb forth; and it muft be 
remarked that in thefe tables the number of femak anceftors, who in« 
hcrit with the males, is equal to the number of fuch degrees : thus in 
the following, 

F M M M 

F M M 

F M 

F 

4 D 
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there arc tbree great great grandmothers, and the eftatc rauft be divided 

into eighteen parts, becaufe one and three arc prime to each other. We 
fuppofe in both pedigrees, that the higheft line only are left by the dc- 
ceafed Amru ; for, by the text, the nearefi female ancejior excludes the 
more dijlant ; and, if he leave his father Zuhair, and his paternal 
grandmother Azza, with Laila his maternal grandmother’s mother, 
Zuhair takes the whole inheritance ; for he excludes Azza, and fhc, 
being nearer in degree, excludes Laila. 

Let us conclude the fubjeft with a cafe put by Sharif in illuftration 
of the pedigree in the text: ZUBAIDA gave her daughter’s daughter 
Mayya in marriage to her fon’s Ibn Bashar, and the young pair had 
a fon Amru, who acquired an eftatc, and died: now Zubaida was 
both paternal and maternal great grandmother of Amru, and had, there¬ 
fore, a double relation to him; but another woman, named Zuhra, had 

• 

married her daughter Solma to Fared, who was the fon of Zubaida, 
brother of Abla, and father of Bashar % fo that Zuhra was Amru’s 
paternal grandmother’s mother, and had only a hngle relation; as it 
will appear by the following arrangement of the family: 




Zuhra 

1 

Solma 

I 

Bashar 


Zubaida 

/ I 

— Fa'red Abla 



Mayya 


Amru 

The cafe of a triple relation will be no lcfs.evidcnt from the following 
pedigree; 


Zuhra 
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ZVHRA 

Zubaida 

1 

/ 1 \ 

SOLMA—— 

Fa'red Abla Zaineb 

/ 

1 1 

Bashar — 
/ 

-Mayya Azza 

1 

/. 

Amru — 

1 

—— - Fatima 


Zaid 

For, if Amru, whom in the former cafe we fuppofed to be dead with¬ 
out ilTuc, had lived and married his coufin Fatima, by whom he had 
a foil Zaid, who died leaving property^ Zubaida would have a triple 
relation to the deceafed;* firft, as his maternal great grandmother’s 
mother; fccondly, as his paternal grandmother’s grandmother; and 
thirdly, as the mother of his paternal great grandfather; but Zuhra 
has only a Jingle relation to Zaid, as grandmother of his paternal 
grandfather Bashar. 

; ♦ 

In both thefe cafes a Jixtb of the aflets is divided equally between the 
two female anceftors, by the opinion of Abu Yusuf, and, according 
to one authority, by that of his great maftcr alfo; but his fellow-ftudent 
Muhammed (whofe arguments, and the anfwcrs to them, it is nccdlefs 

to add) contended, that Zubaida would be entitled in the firft cafe to 
two thirds^ and, in the fecond, to three fourths^ of that Jixth part, ac¬ 
cording to the number of modes, in which flic was related to Amru or 

Zaid. 

No comment could add pcrfpicuity to the chapter on rejiduary heirs*^ 
until we come tc the cafes of inheritance from cnfranchifed flavesf. 
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where a ihort elucidation of the text appears necefjory. If Amro en- 
franchife Nergis, and die, leaving a fon Becr, and a daughter Lail a ; 
then, on the death of Nerois without rejiduary heirs by blood, his pro¬ 
perty goes wholly to Becr, and Laila, by the traditionary rule, takes 
nothing; but, fuppole Lail a herfelf to manumit her black Have Su- 
8EN, who then purchafes a flavc Misc, and gives him freedom; and 
fuppofe SusEN firft, and Misc afterwards, to die without reiiduarj 
heirs, in this caie the eftate of Misc goes to Laila ; nor would there 
be any difference, if the two manumiflions had been conditioned to pay a 
certain fum of money at a certain time. The cafe of a manumiflion 
promifed on the death of the miftrefs, has rather more difficulty; but 

an example will make it clear: Laxla promifes NERGis,*that, on her 
death, he ihall be free; but, by the perfuafibn of a Cbrifiian friend, 
fhe renounces her faith, and feeks refuge in a hoftile country; now a 
believer cannot be the JUyoe of an infidel ; and the Mohammedan judge 
pronounces accordingly, that Nergis has gained his freedom; but 
Laila, repenting of her apoftafy, returns to her native country and her 
former belief; ^ter which Nergis dies without heirs: Laila fuc- 
cccds as refiduary to her promifee, as fhe would have fucceeded to a 
flavc of Nergis purchafed after the dccifion of the judge, if a fimilar pro- 
miie of manumilfion at his death had been made by the mafter; and if 
that fecond promifee had died without heirs after her repentance and 
return. Should Cafur, a flavc of Laila, marry, with her confent, 

Merjana, the freedwoman of Amru, the fon of that couple would 
be born free, bccaufe, in refpefl: of freedom or flavery, a child has the 
condition of its mother^ and he bears a relation to Amrv her manumittor; 

but, fhould Laila give Cafur his freedom, he Would draw that rela¬ 
tion from Amru, through himfplf, to Laila, fb that Ihe would fuc- 

ceed to the fon of Cafpr and Merjana, if he died after his parents 
and without other heirs of the firft or ftcond clafs; the cafe would be 

fimilar 
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fimilar, if Cafu& being cnfranchlfedy had bought a Have Mi8c» and 
given him in marriage to the freedwoman of Zaid; for, if the ifliie of 
that marriage had been a fon, born free, but with a relation to Zaid, 
and if Cafur had then given Misc his liberty, he would have drawn 
from Zaid the relaion of his freedman’s child, and transferred it, 
through himfelf, to Laxla his former miftrefs. This dodrine of a 
relation (as the Arabs call it) firft vejled through the mother and then 
devejled through the father, is founded on a decifion of Othman in the 
calc of ZuBAiR and Rafx. 

We had occalion before, to mention the difference (according to 
Abu Yusuf) between the father^ and the grandfather^ of the manu- 
mittor in regard to their *lucccffion, with hil fon^ to the property of a 
freedman; nor can any thing of moment be added here ; but it will be 
proper to explain at large the concluding cafe in the chapter of ref* 
duariest which proves, that the relation of enfranchifement may arife by 
the abl of law as well as by the aSl of the party. Let it be premifed, 
that marriage is prohibited between kindred of two clafles; firft, be¬ 
tween all thofe in afeending or defeending lines of confenguinity, who 
are called near ; fecondly, between brothers and fillers, and their iffue, 
or between nephews or nieces and aunts or uncles, paternal or maternal, 
who are called intermediate ; but, between thofe of the third, or dfant, 
clafs, as the firft or other coufins, there is no prohibition: now, if 
Amru or Hxnda purchafe a kinfwoman or kinfman within cither of 
the prohibited degrees, the flavc becotnes inftantly free, and a right of 
fucceffion veils in the purchafor, though the mafterlhip began and 
ended in one moment. Call the three daughters of Hareth a flave, 
ZuBAXDA, SaVzya, Amina, who derived freedom from their mother, 
and two of whom, the firft and third, purchafe Hareth for fifty pieces 
of gold: he becomes ih that inllant free; and, if he die leaving pro¬ 
perty, two thirds of it go to his three daughters as their legal lharcs, 

and 
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and the refidue belongs to the two, who procured him liberty; three 

fifths of it to ZuBAiDA, who contributed her thirty^ and two fifths to 

Amina, who added her tmmtyy pieces. To arrange the diftribution 

without fractions, begin with tbrtt^ the denominator of the legal fltarc; 

now tnvOy its numerator, is prime to the number of iharers; and (me Is 

* 

prime alfo to five^ the number of refiduary portions; but thirty and 
twenty arc compofed to one another, fince tm nacafures thirty by three 
and twenty by two\ and Jive, the fum of thofe tenths, may be con- 
fidered as {landing in the place of the number of refiduarics: again. 
Jive and three arc prime to each other, and their produft is Jifteen, 
which, being multiplied into three, the firfl-mentioned denominator, 

produces forty Jive, the number of equal parcels, into which. Hareth’s 
efiatc mu{l be divided ; fo that thirty, or two thirds, may be difiributed 
in tens to the three daughters, and fifteen or the refidue, in threes to 
the two, who redeenxed their father; Zubaida taking in all nineteen, 

• f 

Amina fixteen, and Safiya, only ten, portions of the inheritance. 
This is the calculation of Sharif, and the grounds of it will prefently 
appear; but the operation might have been {hortened thus: multiply the 
denominator of the legal Jkare into the number of fharers, and then 
multiply the produ<5l into the denominator of the refiduary potions. 

The chapter of exclufion* is very pcrfpicuous; but the cafe of an 
unbelieving heir having really occurred in the time of A lx, we may 
infert it as a monument of early Arabian jurifprudence. Solma had 
embraced the new faith, aiid died, leaving her hufband, and two bro¬ 
thers by the fame mother, who were all three believers, with a fon, 
who continued an infidel; on a difputc concerning the inheritance, 
and Zaid gave a moiety to the widower, ccmfidcring the Ion as 

JU 

aftually dead, a third to the half-brothers, and the reft to fuch of the 

* Pag® 525. 
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rcfiduarics as believed in the Kordn\ while Ibnu*l Masuud infifted, 
that the Ion was dead^ to«the right of inheriting, but alive as to the 
power of excluding, and thought that he drove the widower from a 
moiety to a fourth part only of Solma’s eftatc; but the former opinion 
has prevailed, and in a curious book (for which there muft have been 
abundant materia,ls) entitled The DiJJenfions of the Learned^ it is ad¬ 
mitted, that, by univerfal aflent, if Amru leave a father, who is 
cither a flave or an infidel, and a paternal grandfather, who is both free 
and a believer, the father is confidered as dead in law to all purpofes, 
and the grandfather is heir to Amru. 

We come now to the Arabian method of afeertaining the fmalleft 
number of parcels^ into >yhich au eftatc can be divided, lb as to avoid 
fra6iions in the legal diftribution of it: that number we call the deno~ 
minator^ or divifor, of the^/?^//, though HazArabick word mean literally 
the place of coming out ; and the problem is cafily folvcd by the following 
rules: if the two numbers in queftion be prime, multiply one of them 
into the other } if they be compoft to each other, multiply the tneafure 
of one into the fecond, and the produft will be the number fought. 
The whole icdlion * is as clear as it could be made in a verbal tranfla- 
tion; and it would be fuperfluous to add examples of all the calcs, 
which muft occur to every one, who has attentively perufed the pre¬ 
ceding parts of the work. 


A cafe, which arofe in the reign of Omar, has given occafion to 
feme debatef: Laila died, leaving only Amru her hulband, Hinda 
her mother, and Abla her After of the whole blood. Now the huf- 
band and After were each entitled to a moiety, and the mother, to a 
third, of Laix.A*9 property, which, by the rule then eftabliflicd, could 
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be divided jntQ^ pdrts only; but Abbas> a QOtnpanioii of Muhamms d 
being confiilte^ by the Caliph, propofed, that the regular divilbr: ihould 
ht~ {oinereqfedy that of eight parts Amru and .ABX.A ipight each take 
tbree^ and Himda tw. The fon of Abbas, whole opinions were always 
rather ingenious than iblid, was prefent at the deciiion$ but, fearing 
the bad temper of the Caliph, fuppreffed at that; time bis own fenti* 
ments: he fhought^ that the JiJler^ having (as we.have feep) a weaker 
right, fhould bear the iois, becaufe, where Afferent rights concurt the 
weakefl invariably yields % Ani )[ie laid, that^ if an arithmetician could 
number the fands, yet he could never make /w halves and a third equal 
to a whole ; but his opinion has never been adopted, becaufe, although 
the ^Jler may in fome cafes be removed into a diftind clais of heirs, 
yet, with a bulband and a mother of the dece^fed, her lhare is fixed by 
pofitive law, and fhe cannot by any means be deprived of it; fb that 
the lhares of all the claimants muft be dimiaifbed in exa^ proportion ; 
for inflance, if the property had been twenty-four pieces of gold, the 
mother would'claim eighty and each of the other heirs, ; now 

thole claims cannot all be fatisfied, but eight is to twelve, as fx to nines 
which will be the refpcAive Ihares^ according to the decilion of Abbas. 

Examples of the divilbr fx increafed to /even and to nine, or of 
twelve to thirteen, fifteen, and Jeventten, would appear equally ingenious, 
but would fweli this commentary to an immoderate £ze : there are 
two decifions, however, deferving particular notice, bccaufe they were 
made in real caufes,' and have been uqiyerially Approved. ZtrBAiDA 
left her hulband Adnan, with two fifiers of the whab bh^, two fifiers 
by the fame mother onfy, and the ^ber herlelf; wbofer legid lhares, in 
order as they arc mentioned, were a m>kUy,^ P^- fUr4s, a ti^d, and 
afixtb:^\t was impolhble, thefefdrc»*;ta d^!feibuie't^m>out of 
pieces, for inftance, divided equkl parbcls; but the judge, 

named SpvRAiH, divided the whole dbite into /rxi parcels, each con- 
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fifting of three pieces, and allotted them to the claimants in the pro¬ 
portion of their fliarcsj that is, to the hufband, three parcels, to the 
iiftcrs of the whole blood, to the half-lifters, and to the 

mother, one\ alluring Adnakt, who at firft complained of the 
judgcmcht, that Omar had made a fimilar decilion ; and this cafe 
acquired celebrity among the Arabs by the name of Shuraihiyya. 
The next cafe, which was anfwcred at once by Ali, while he was 
haranguing the people in the mimbary or pulpit, atCuFA, is fully ftated 
in the text: the lhare of the widow was, regularly, an eighth ; that of 
the daughters, two thirds ; and that of each parent, a Jixthy all which 
cannot be diftributed out of twenty-four parcels ; but Ali pronounced, 
that the property of the deceafed fliould be divided into twenty feven 
equal parts, of which the widow Ihould have three ; the daughters, 
Jixteen\ and the two parents, wgiSr. It is recorded, that, when the 
perfon, who conlultcd Ali, was much diffatisfied with his anfwer, and 
alked whether the widow was not legally entitled to an eigbtby the Caliph 
faid rapidly, “ it is become a ninths* and proceeded in his harangue 
with his ufual eloquence. 

The arithmetical part of the Sirdjiyya^ is very limple, and may be 
found in the firft pages of all our elementary books j but the difference 
of the Arabian idiom occafions a little obfeurity. The chapter on 
primes and meafures is founded on a limple analylis: when two num¬ 
bers are compared, they are either equal or unequal; if unequal, either 
the fraallcr is an aliquot part of the greater, or they have a common 
mcafurc, which muft cither be unit alone, or fome number^ which the 
Arabs define a multitude compofed of units. When the greateft common 
meafiire is found by the rule, they confider the two numbers as agreeing 
in a fra^pn, which has that common meafure for its denominator and 
unit for its numerator.; but the nature of the Arabick language makes 

* Page 
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it impoffible to exprcfs in a fingle word the fra<Sifcions lefs than a tenth : 
thus tnventy-Jeven and twenty-four agree, as they exprefs it, in a third ; 
and a third of each number is called its wafk^ or mcafurc, as nine of 
twcnty-fcvcn, and eight of twenty-four. After this explanation of the 
word, which is tranflated the meqfure^ there will be no difficulty in the 
following cafes. 

I. *Amru leaves only his father and mother and ten daughters: 
now, by the rule, his eftate Ihould be divided into fox parts, bccaufe the 
fhare of each parent is a foxth, and that of all the daughters two thirds ; 
but four parts cannot be dlflributcd, without a fradlion, among ten 
perfons ; for which reafon we muft multiply fove, which is'the mcafure 
of teuy into fox^ which is the firft number of' parcels, and the product 
thirty is the number of lots, into which the property of Amru muft 
in fa£t be divided ; each of his parents taking fove lots, and each of his 
daughters two, 

II. Hind A leaves her hufband, both her parents, and fix daughters; 
whofe legal fhares are a fourth^ two foxths, and two thirds^ of the in¬ 
heritance : now the regular denominator of the lots would be twelve^ 
but it is raifed to fifteen ; and fince eight parcels cannot be diftributed 
equally among fox daughters, the meqfure of fix, or three, is multiplied 
by fifteen ; fo that of forty-five lots nine may go to the hulband, twelve 
to the parents, and twenty-four to the daughters, in cxa6t proportion to 
their firft diftributive (hares. 

It will be very eafy to apply the remaining rules to all the other 
examples given by Siraj^uddin "{■; but fince, in the two laft cafes, 
which arc not likely to occur, the inheritance muft be divided into 
4320 and 5040 parcels, the calculation, after the Arabian mode, in 
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words at length, would be infufFerably tedious, and the reader may 
make it in figures with little or no trouble. The latter of thofc two 
cafes * is, however, fubjoined; becaufe it will fully explain the fefilion, 

A 

in which no examples are given. Saad leaves t'wo wives, Jtx female 
anceftors, capable of inheriting together, ten daughters, and /even pa¬ 
ternal uncles, whofe (hares of twenty-four (the root, as they call it, of 
this cafe) are three, four, Jixteen, and one ; for the uncles can only 
take what the others leave. Now by obferving the primes and mea- 
lures, and'working according to the rule, wc come to 2lo, which 
muft be multiplied by twenty four, and the produiSl gives the fmalleft 

A 

number of parcels, into which Saad's eftate can be duly divided; the 
produdts of that multiplicand (2lo)by 3, 4, lO, give 03o, 840, 330o, * 
which arc the allotments of the wives, female ancejlors, and daughters ; 
and the allotment of each (barer appears at once from the following 
proportions; 


Ptr/otis, 

Firji Zhartu 

MULTirtlCAND. 

Shares of each 

2 

: 3 

:: 230 : 

531. 

6 

; 4 

210 : 

140. 

10 

: IG 

:: 210 ; 

33C. 


The lafi: a£l of the Mufelman judge is to make an aftual divifion ot 
the ftatef; and we willfuppofe that Laila, in the cafe anfwered by 
Abbas, had left Zaineb and Abla, two fifters of the whole blood, 
with Amru, her hulband, and Hinda, her mother; and that her pro¬ 
perty amounted only to twenty-five gold mobrs: now the root of the cafe 

is increaled, as we have fecn, from fix to eight, which is prime to 
twenty-five; and the products of two, the (hare of each fifter, of three, 
the (hare of the hu(band^ and of one, the (hare of the mother, multiplied 
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by the number of gold mohrs, are SO, 75, and 25, which, divided by 
give the following fliarcs : to each lifter, 0 mohrs^ 4 rupees ; to 
Amru, 9 ot. G r.; to Hinda, 3 m. 2 r. Had Laila's eltate been 
Jifty gold mobrSf the diftribution would have been thus: 



M. 

R. 

Zaineb, .... 

. . 12, 

8. 

-Abea, • • * • 

, . 12, 

8. 

Amru, .... 

. . 18, 

12. 

Hinda, .... 

. . C, 

4. 


It leems ncedlcls to give examples of the limple rules for*afccrtaining 
the dividends of each clafs ; but the paflage concerning creditors, at the 
clofc of the chapter, is made obfcure by extreme brevity, and requires 

a Ihort illuftration. Suppofe the affets of Amru to be nine pieces of 

* 

gold; his debts. Jive pieces to Saad, and ten to Ahmed ; here the 
aggregate of the debts,is compolit to ntnej and their meafures arc 
Jive^ and three ; fo that, by the rule before-mentioned of diftribution 

A 

among heirs^ Ahmed will receive Jixy and Saad, three pieces; but, 
had the debtor left thirteen^ which would have been prime to the 
amount of both debts, then jifteen^ ftanding in the place of the verijica^ 
tion^ as they call it, muft be the divifor of the fcveral produfts, arifing 
from the multiplication of ten and Jive into thirteen, and the quotients 

A 

$3 and 4 t will be the refpedive dividends of Ahmed and Saad. 

The praftice of fubtraStion* arofe from the cafe of Abdur’rahman 

and his four wives, decided in the reign of Othman ; and the ledtion 
concerning it will be made clear by a fuller explanation of the example 
in the text. We have feen, that the widower is entitled to a moiety^ 
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the mother to a tbirdy and the uncle, to the rejidu€\ fb that, ifLAiLA’s 
eftate be divided into Jix parcels, the diftribution may be made without 
a fraction: but if the widower agree to keep the mabry or nuptial pre- 
fent to his wife, which he had never a£lually paid, iiiftead of his three 
Jixths of the whole, the remainder, after dcdu6Hng the mahr^ muft be 
divided into three parts, of which the mother will have two^ and the 
uncle, one. So, if the mother agree to take a jewel, or other fpecifick 
thing, in lieu of her t^wo Jixtbs\ or the uncle, a fluve or a carriage, in 
the place of his fixtb part, the remainder, which, would be four parts 
in the firft cafe, and Jive in the fecond, muft go to the other claimants 
in proportion to their fhares. Again; if Amru leave his mother 
Fatima, fwo lifters by the fame mother, Latifa and Solma, and 

the fon of a paternal uiv:le, Selim ; here alfo the inheritance muft be 
divided, by the rule, into Jix parts : now, if the decealed left a female 
Have and thirty gold mobrs^ and, if Solma confented to keep the Have 
inftead of her legal lharc, or a fatby the remainder of the property 
muft then be divided into Jive parcels, fix gold mobrs in eacby of which 
Fatima and Latifa muft receive each one parcel, and Selim, the 
three parcels, which remain. It is obvious, that, if the firft calculation 
were made, in the preceding cafes, on a fuppofition, that the taker of 
the fpecifick thing was dead or incapable of inheriting, there would 
be either a defedi or an excefs in fomc of the allotments to the other 
claimants. 

There is no difficulty in the chapter on the return^y except what 
arifcs from the Arabick idiom, to which the reader is probably by this 
time habituated; but it is necefiary to remark, that, although, by the 
letter of the Koran and the ftriff rules of law, no return can be made 
to the widower or widowy yet an equitable pradice has prevailed, in 
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modern times, of returning to them on failure of Jfjarers by blood and of 
difiant kindred. The laft cafe in the chapter can rarely occur ; and the 
rcfult of the calculation (which fills ten pages in the P erf an work 
of Maula*vi Kasim) is, that, of 1440 parcels, the four widows take 
(30x5=) 180 ; the nine daughters (30x28=) 1008 ; and the fx 
female aiiceftors (30x7=) 252 ; fo that 45 parts go to each widow, 

J12 to each daughter, and 42 to each female ancefor. 

The rights of paternal grandfather have been more difputcd than 
any other point of Arabian law ; no fewer than feventy contradidory 
dccifions having been made concerning them in the reign of Omar ; 
but the difpute is now fettled among xht Sunnis according to.the ojunion 
of Abu Hanifa ; and the chapter on divifion feems to have been Infertcd 
merely from relpcfl to Abu Yusuf and Muhammeh, who diffented on 
this point from their mafter *: it is one of the cleared chapters in the 
Sirdjiyyab, and willbcufcful to us, if the queftion fliould arife in a family 
of Sbidbs, who follow, no doubt, the opinions of Ali and Zaid. The 

cafe called aedariyya, which was decided by the fou of Thabit, and 
has acquired fuch celebrity in Irdk, that it is diftinguifhed among the 
lawyers of that country by the epithet of algbarra, or the luminous, is 
a perfpicuous example of the grandfather’s divifion in a double ratio with 
the fiftcr; the conjcdlure, formerly hazarded by myfelf, that it was 
named aedariyya, becaufe the rales of inheritance are diflurbed by it in 
favour of the grandfather, had occurred, I fee, to fome Arabs, and is 
mentioned by Sharif without difapprobatiou. 

It will be ncccffary to illudratc by examples the chapter on fuccejfon 
to vefed hereditary interefts +: and, firft, we may (uppofe, that Zaid 
had two wives, named Zaineb and Latifa, and that Zaineb died 
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poflcfied of feparate property, leaving her hufband, her mother Zuhra, 
and Hinda, her daughter by a former hulband: now the legal (hares, 
in order as the (harers are named, would be a fourth, a Jixth, and a 
ninety ; fo that regularly the eftate (hould be divided into twelve parts, 
but it is here divided into four, becaufe there muft be a return to 
Zuhra and Hinda, in the proportion of their (hares, that is as one to 

three but, when Zaid has taken his fourth, the three fourths, which 
remain, cannot be diftributed in that proportion ; and, fincc three and 
four are prime to each other, wc therefore multiply four, confidered as 
the number of perfons entitled to a return, into four, the denominator. 
of the hu(band’s Jhare, and the fquare number anfwers the purpofe of 
integral dift/ibution ; for of fixteen parcels Zaid will be entitled to four, 
Zuhra to three, and Hinda to nine. 

Suppofe next, that Zaid himlelf dies, before any diftribution adually 
made, leaving only Latifa before-mentioned, his mother Basira, 
and his father Abid : here four parts of the former inheritance having 
vefted in him, the diftribution is eafy ; one part going to Latifa, as 
her fourth, one alfo to Basira, as hei‘ third of the refidue, and two parts 
to Abid ; in cxa6t proportion to their fcvcral t^aims on his own eftate. 

m 

Thirdly, fuppofc Hinda to die before any actual diftribution, leaving 
the before-named Zuhra, her grandmother, Zubaida her daughter, 

and two fons, Hatif and Bashar : now (he had a vefied intereji in 
nine parts out of Uti^Jixteen, and, her own eftate being divifible into fx 
parts, wc oblerve, that nine and fix are compofit to each other, or 
agree, as the Arabian phrafe is, in a third ; (b that a third of fix, or 
two, muft be multiplied into Jixteen, and the produft thirty-two will be 
the denominator for both cafes } for of thirty-two parts nine will veft in 
Zuhra ffx as mother to Zaineb, and three as grandmother to Hinda), 
twelve in the two (ons, three in Zubaida, and eight in Zaid’s repre- 

fentatives; 
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fentatives; fincc, to afcertain the fliare of each individual, the juft- 
mentioned ftiares out of fifteen muft be multiplied by and thofe 
out ofby tbree^ which is here called the meafure of Hind a’s vetted 
intcreft. 

Let us fourthly fuppofe, that Zuhra alfo dies before any diftribution, 

• * it 

leaving her hulband Caab, and two brothers Calib and Tarif. 
Now her own eftate is arranged by four^ the hufband taking a moiety, 
and each of the refiduaries one fourth; but four and nine are prime 
to each other; and four, therefore, multiplied by thirty-two, produces 
an hundred and twenty-eight, the denominator of both cafes: we muft 
then multiply by four the ftiares out of thirty-two, and* by nine the 
fhares out of four, aud the products will be lots of the feveral claimants; 
eight parcels going to k, fxteen to Abid, eight to BAsiRA,yor/y- 

eigbt in moieties to Hatif and Bashar, twelve to Zubaida, eighteen 
to Caab, and eighteen in moieties to Calib and Tarif. 

We need only add, that, although the conclufton of the chapter 
before us be obfeured by its extreme concittnefs, yet it plainly means, 

that, •• when any number of heirs die fucceffively before the diftribu- 
** tion, if the Jhares vejled in the laft deceafed do not quadrate with the 
“ arrangement of his own eftate, we muft confider all thofe, who died 
before him, as one deceafed heir, and himfelf as the fecond, and then 
work by the preceding rules to give more examples would be very 
caly, but the reader would find them iafupportably tedious. 

All controverfies on the claims of the next of kin, who arc neither 
Jbarers nor refiduaries, arc now at an end *; for it feems to be fettled, 
that they fucceed according to the order preferibed in our text. 
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L On the JirJt clafs of diftant kindred the doftrhie of Abu Yusuf 
has far more fimplicity than that of Muhammed, in wliich there is an 
appearance of intricacy; but an attentive reader will find no difficulty 
in the cafe reduced to the form of a table, in which the lowcft of the 
fix ranks are fuppofod to be the claimants 6f Amru's eftatc*: he will 
fee, that Abu Yusuf would divide that eftatc into ^teen parts, giving 
cne to each of the female, and two, by the rule in the Koran^ to each 
of the male, defeendants; but that Muhammed would arrange it in 
Jixty parcels, twenty^four of which would go to the reprefentatives of 
the three fons, and thirty-fix to thofe of the mne daughters j due regard 
being paid to the double fortion of the male defeendants, fo as to bring 
the fhares of the twelve claimants to the following order from the left 
hand, twelve^ eighty fouf ; ninCy three, fix ; fix, two, four ; three, two, 
one. The corre^lnefs of this method has, it feems, obtained it a pre¬ 
ference over that of Abu Yusuf, whole prafticc, however, is followed, 
on account of its facility, in Bokhdra and feme other places; although 
of the two different traditions from Abu Hanifa, that reported by Mu¬ 
hammed be the more publickly known and the more generally believed. 

The reader would be unneceffarily fatigued, if we were to exhibit 
every ftep of the arithmetical procefs, by which the eftatc of Amru 
muft be diftributed, according to the opinion of Muhammed, between 
his great grandfon by females only, and his two great granddaughters^ 
who have the advantage of a male in the line of defeent-f-; nor docs 
the fe^lion concerning the difference of fides require elucidation. 

II. On thcfecond clafe, or the grandfathers and ^andmothers, who are 
excluded from Jbares, wc need only fum up the do£lrine of our author 
in the words of Sharif “ The degrees in this cafe are cither equal or 
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“ unequal; if unequal^ the nearer is preferred; if equal, the prefcrchce 
is given to the perfon claiming through a Jharer ; if there be an equality 
in that refpeft, the fiies mull be the fame or didFcrent; if different* 
the dillribution mull be made in thirds, the paternal lide having a 
“ double allotment; if the fame, the fexes of the roots, or anccllors, mull 
“ agicc, or not; if they agree^ the cHatc mull be dillributcd according 
to the perfoDS of the branches, or claimants; if not* according to the 
“ JirJi rank that differs, as in the preceding clafs*.’* 

III. There feems no difficulty in the cliapter'f' on the third clafs of 
dillant kindred; but it mull be remarked, that although the brothers 
and lifters by the lame mother only take equally, according to the Koran, 
without any diftinftion of fex, yet that exception to the general rule by- 
no means extends to the ijfue of fuch brothers and fiftcrs. 

IV. Although the claims of uncles zvA aunts, in three cafes, be clearly 
explained in the text yet it may not be improper, to fubjoin an ex¬ 
ample from the commentary of Maulavi Kasim, which the following 
pedigree will make more intelligible than his dry Hate of the cafe : 

HtNDA — Amru ^ Sulma (—Suhail) — Umar 

Lebi'd Zatneb jizza Becr 

^^ 

Zaid. 

Amru, having had by Hikda a fon, named Lsbid, married Sulma* 
by whom he had a daughter, named Zaimeb : after Amru*s death* 
Sulma married SuaAii^, to whom ihc produced Axza» and after his 

■» ftge 541 . t t 545* 
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death, fhe married Umar, by whomftie became the mother of Beck: 
now Zaid was the-iba of Lebid and Azza ; and he died, leaving no 
heirs but Beck the brother, by the fame mother, of his mother h%zhm 
and Zaineb, who was his paternal aunt by defame father Amrv, and 
his maternal aunt by the fame mother Sulma. In this cafe, the pro¬ 
perty of Zaid muft be divided into nine parcels, of which the paternal 
aunt will have two thirds ; and the remaining third will go to the ma^ 
ternal uncle and aunt in the ratio of twoXxs one} fo that Zaineb, in her 
two charadlers, will be entitled to Jiven ninths. 

There feems no necedity to expatiate on the children of uncles 
and aunts, or on the coufns, as we fhould call them, in difFerent de¬ 
grees*; becaufe the text* will be fufficiently perspicuous to thofc, who 
perfectly underhand the preceding fedions: but, fince a curious cafe 
is put by Sharif, 1 am unwilling to fupprefs it; efpecially as it will 
throw light on the whole fubje£l; before us« The father of Amru had a 
brother, Zaxd, and two lifters, Zaineb and Aaisha, by the fame 
father only: his mother alfo had a brother, Hareth, and two lifters 
by the lame father, nam^ Hind A and Asima: £rft, bis father and 
mother died; then, all his uncles and aunts, leaving the following iftiic: 
Zaid left two daughter’s daughters, who were alfo the (laughters of 
Zaineb's fons; Aisha, two Ions of her daughter; Hareth, two 
daughter’s Ions, who were alfo the fons of the fon of Hinda; and 

Asima, two daughter’s daughters; as in this pedigree: 

Aa'isha, Ha'reth, Hinda. Asima* 

0 . D.- S* D* 

S. S. Js. D.^D. 


Zaid. Zaineb* 
D; S. 


D. D. 
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Amru himfelf afterwards died, with no heirs but the grmdcbUdrm 
of his odclcs and aunts: In this cafe Abu Yvbxjv would have divided 
the inheritance into tiir^ parts; twenty for the paternal fide; tha^ is» 
Jhe for each of the fbns, and as mauf for each of the daughters, who 
have a double relation; and ten for the maternal fide, or four for each 
of the Tons, who are doubly related, and one for each of the daughters: 
but Mohammed, having divided Amru’s eftate iwto tbirty-^x allpt- 
meuts, would have given twenty^fiur to the paternal, and twelve to the 
maternal fide; that is,^ to each of Za id's granddaughters, as fuefa, 
and^tfr to each of them, as granddaughters of Zaxneb ; two to each 
of Aaisha's grandfons; three to each grandfon of Hareth, as fuch; 
and two more to each of them, as grandfi>ns of Hinda ; while one thirty^ 
Jixtb part would have gone to each of Asima's female defeendants. 
The rcafon of tbefe different diftributions will appear from what has 
preceded; but the arithmetical proceffes would fill many pages, and 
would be thought, lam peduaded, unnecelTarily prolix. 

On the chapter concerning hermaphrodites^, I ihall make no par¬ 
ticular obiervation; fioce moni^rous births arc, 1 truft, extremely rare 
in all countries, and the fubjedt is too fhocking to be diicufled without 
actual neceifityj nor will it anfwer, I imagine, any ufeful purpofe to 
relate the old Arabian ftories, and ftrangc opinions of fome lawyers, con¬ 
cerning the longeft ppfiible time of geffation-f; which is now limited, on 

the authority of AAtsH A, one of Mohammed’s wives, to two years \ 
and, though the Mufilmans have traditionary accounts of three, four, 
or even fve children produced at one births yet the praSice, we find, 
is to referve the fharc of one fon ; or that of one daughter, if, on fup- 
pofition of her birth, the fum refery^ would be larger The prafiicc 
of rejirvatkn for the unborn child is well explained by the cafe in the 

t Page 548. t Page 549, 590. 
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text, to which we may now proceed, fince the reft of the chapter needs 
no illuftration; npleft it be necei&ry to inform the reader, that, a widow 
ought by law to abftain for a certain time after her hulband^s death, ^ 
from the carefles of any other man j and, if flie freely confef? that flie 
has not abftained; it cannot be certain, that her hulband was the father 
of a child born more than fix months after his death. Let us then fup* 
pofe Amru to die, leaving a daughter Zainek, his mother Asuma, 
his father Lebid, and his wife Hind a enfeint*. So that, if a male 
child be born, Amru's eftate ought regularly to be divided kto twenty^ 
four parts, but, on the birth of a female, into tmntyfeveny bccaufe, in 
the firft cafe, the Jhara arc an eigbtht for the widow, and a fxtb for 
each of the parents; but, in the fecond, beftdes the fiiares juft men¬ 
tioned, the daughters would have tm-tUris between them, and it 
would be the cafe of Mhnltriyya^* Now /iw Is the common meafurc 
of twenty four and twenty feven, and the {cv^x^nuqfures of thofc num¬ 
bers are eight and nine^ either of which, multiplied into the other whole 
number, gives two hundred and Jtxteen for the produ6k i and that, ac¬ 
cording to what has preceded, is the number of ftiares into which the 
inheritance muft be a^^ly divided. In the firft cs^fc Hinda would 
have twenty-feven fharesj Lebid and Asuma, each thirtyfxi the 
pofthumous fon feventy-eigbt^ and Zajneb, his After, tbirty^mne\ but, 
in '.the fecond, the widow would have twenty four ; and each of the pa¬ 
rents, tbirty-two ; while the pofthumous daughter and her After would 
divide the remainder between them, each taking fxtyfbur (hares. 
Should fowr pofthumous fons be born, Hmety^nine (hares would go to the 
widow and both parents; while the remainder would be divided among 
the children by the rule before mentihried, Zaineb receiving 

parts, and each of her brothers, twenty-fix % but, in the calc of a mif- 
carriage, the daughter would be entitled to a hundred and eight parts. 


* P»g8 550. • 


+ Page ^47. 



A COMMENTARY ON 


550 

or a moiety of the whole eftate, and the nine parts remaining would 
go to Lebid as refiduary heir. 

The time, at which an abfent perfon is prcfiimed in law to be dead, 
has varied, we fee, indifferent ages*; but the modern praflicc I undcr- 
ftand to be this: if.Z aid has been fo long abfent, that no man can tell 
whether be be dead or alive, and \iftvtnty years have clapfed from the 
day of his birth, he is prefumed to be dcad| as to bts own property, 
from the end of that term,, but, as to his hereditary claims on the pro¬ 
perty of onotbeTt from the day of his abfence; fo that, in the firft cafe, 
no perfon, dying within the feventy years, could have inherited any part 
of his eftate j nor, in the fecond, could he inherit from any one, who 
died after the day, when he^iirft was miffed. ^ Though the arrangement 
of an inheritance, on which an abfent perfon may have a claim, be fuf- 
ficiently clear from what has juft preceded, yet a feigned cafe in illuftra- 

tion of it will not, perhaps, be thought wholly fuperfluous. If Hinda 

*• 

then die at Murjbedabd4» leaving Amru her huftand, with two fiftcrs 
of the whole blood, Nadira and Sacina, all reiiding in that city, 
and a whole brother Zaid, who has long been abfent and unheard of, 
we muft conffder what effect his life or bis death would have on the in¬ 
heritance : if be be dead, Amru muft have a moiety of the eftate, and 
the fiftcrs two thirds between them; and, if he be living, the widower 
will ftill have a right to his half, but Zaid will take twice as much as 
either of the fiftcrs. Now, on the firft foppofition, the affets of Hinda 
muft be divided, as we have fliown, into /even ihares, of which Amru 
muft hoiVt tbree^ and each of the fiftcrs, pwo^ but, on the fecond, into 
eight parts, fmr of which go the faufoand, and two to the brother, while 
Nai&irA and SaCin Acan only have one a piece; fo that the widower has 
ah ihtereft in foppofing Zaid sdive, and the fiftprs^ in fuppoling him 
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dead: therefore, or the produft of feven and eighty which are 

prime to one another, is the number of fliares, into which the eftate 
muft be divided; twenty-four of them being delivered to Amro, and 
/even to each of the females, as the Icaft (hares to which they can in 
either event be feverally entitled; if Zaid then return to the city, 
four (hares more go to Amru, and fourteen arc the right of the brother; 
but, if bis death be proved, or prefumed by lap(e of time, the eighteen 
referved (hares m'uft be divided equally between Sacina and Nadira, 
to complete their two fevenths^ which the law gives, in that cafe, to 
each of them. The Perfan commentator has added three ca(cs, in one 
of which the two firH divifors of the aflTcts arc compqfit to each others 
but the operation in all of them is too eafy to require an example. 


In the feftions concerning apoftates and prifoners of war*, there 
feems to be no obfeurity; but it is proper to add, that, as the law is 
now fettled, the heirs of an apoftate, who were in being at the time of 
his death, arc entitled to their legal (hares, whether they were born before 
or after his apoftafy; though a hufband or wife cannot fuccced to an 
apoftate, becaule a change of religion is an immediate dilfolution of 
the marriage. 


We are now come to the concluding fc£Hon, which cannot be better 
illuftrated than by two feigned cafes from the Perfan and Arabian 
comments. 1. Zaid and his daughter Abla were at fca in the fame 
(hip, together with Bashar, his brother’s fon, and his great nephew 
Amru, fon of Bashar: the (hip was loft, and all, who were in it, 
perilhed; fo that which of them firft died, could never be clearly af- 
certained. Now Amru left behind him a wife and a daughter j and 
Abla bad an ohly fon: in this cafe, by the opinion of Abu Hanifak 
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and his followers, the four drowned perfons are fuppofed to have pe-. 
ri^hed in.thc fame inftant, and their fcveral eftates go to their furvivlng 
heirs refpeftively, according to the rules, which have been already ex¬ 
plained ; but by one of two traditions from Ali, the allets of Zaid 
being equally divided, and As LA being fuppofed to have outlived her 
father, her fon take$ ouciXK)icty in her right, while the other moiety is 
conceived at iirft to have'vei^i^ in Basrah, and then in Amru, be¬ 
tween whofc widow and daughter it is diftributable according to law. 

f < 

2. Kasim and his younger half-brother Hasan were drowned in the 
fame boat, each leaving a mother, a daughter, and a patron, by whom 
each of them had been manumitted : then, if each of them left mnety 
pieces of gold on fliore, the property of each muft be feveralfy diftributed, 
according to the Hanifeans ; the daughteV of each taking balf^ or 
forty-Jhe pieces ; the mother a Jixtb^ or fifteen^ and the manumittor, as 
refiduary, the thirty pieces which remain; but according to An, the 
younger brother Hasan being firft confidered as the llirvivor, that 
refidue veils in him, and is then dillributcd, in the juft mentioned ratio; 
half of it, or Jifiteny going to his daughter; a Jixtbi or five pieces, to 

his mother j and ten^ the refidue, to his patron ; next, Kasim being 
luppofed to have furvived, the fame rule is applied to him; fo that the 
daughter of each takes on the whole fixty ; the mother, tvoenty ; and the 
manumittor, ten pieces of gold. 
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